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4.
The drg Zyprexa® is kpproved by the FDA fox schizophvenia end bipalar disosder usage in
sduiy only.
5.
The drug Zyprexs® is not approved for off ebel usage for gestment of illnzases vuch as
depression, smxicly, ADD, ADHD, slecp disanders, knger management, mood cohancement or mood .

eabilizers.

5.
The off Label marketing end/ce promoting of FDA approved druga by ELI LILLY is liegal
acoording 1 the Food and Drug Administration fules end regulations.
I . 1
The Deferclan:, EL] LILLY is well aware of Food and Drug Administration rules and
requistions.
_ 8.
The drug Zyprexad has been on the mazket fir public consumption since 1997.
9,

The sizie g wutfeved harm and has incurred medtical expenses ssociated with providing
health care end other necemsary assistance under variond staie programs to eligibie citizens suffering
from Zyprexad relsted ilinesves.

10,

Defendany, ELI LILLY, through the Defendant Drug Represantatives, has promoted and
distrilmted Zypeea® for offlabel usage throaghout Loulsiana including in St Landry Pariah. For
many years the Strte has paid out large Fums of moncy for bealth care for citizens of Lovisizna and
citizens of St. Landry Parish, Lovisizna.

it

The Defendss have intentionally engaged in these activities knrwing that Louisians citizens
who use Zyprexa®, incinding citizens of St Landey Parish, for pediatric off libel vsage wer
subsantially certain to suffer injury xnd iliness,
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12,

This action is brought pursumt 1o La. Rev. Statute 45:446, 21 9¢3,, which allows the Staie of
Louisiana through the Depertmant of Haalth end Hospitalt 1o recover the assistance peyments md
mﬁdu#hhpﬂuhmabﬁmdmmmbﬂﬂfdhmmww
children in thin $tete who bave been harmed by Zyprexa®. The State of Lovisiana has expended
hundreds of millions of doliars for treatment of Zyprexa@-rebuse illncsses to citizens of the Suase |
of Louisians.

13

i and specifically does business in the Parish of St. Landry. This business inctudes but is not limited
0 the micketing aod distridution of the drig, Zyprea®.

Upon information end belief, EL] LILLY docs businces throughorn the Strix of Louisi

14,

Upon informetion and belief, Defendanu, BRIE LEBLANC, ROGER PARIKH and
GERALD CAHEE, are representtives of ELI LILT Y ‘who, with fili knowledge and authority of
ELILILLY, promoted the drog s Louisians 1 being suitable for pedintric use,

' 15.

Thmzmmwmh'm“mwmmm
associated with the use of the drug and the comperative scverity and durstion of such injuries. The
wamings given did not accurely reflect the Fympioma, seope, frequency, o sevesity of such
injurict. BLILILLY failed 1o pecfiorm sdequute Iosting in that adequate testing would have shows
ti ZypeeadD possessed umdiscloaed risky of potentially sericus injuries,

Thesefore, full and proper wamnings, which sccurately and fully reflect the sympeomms, scope,
frequency, and severity of the harm, should have been given with respect to the use of this dreg.
15

ELILILLY knew or should have knows, that Zyprexa® was n dangerously defective drug
that posed an unascceptable risk of seriotis injory that were imknown by the State and by chil dren who

] ) Page 3of &
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I
Zyprexa® was defective due 10 inadequate warnings or instraction due to defendant, EL] |

LULY'S failure to provide adequat wamings to the minor children in the STATE OF |
LOUISIANA and their physitiant, cven afier said Defendant knew or should have known of the sisk !.
of sevicus imjy associsted with the e of Zyprexa®. As iste as March, 2004, ELTLILLY pobtithed |
& “Deat Doctor Lettor” acknowicdging theiriack of proper warzing. Further, ELTLILLY coatiues |
. 10 aggressively promote the éemgerousty defective product. Defendants failed ta give warsings (1)
&_mmﬂyummumammwmpunnwuwm
the product was used; (2) that were comprebensive 1 the sverage ser: and 3) that conveyed a fur
indication of the natare a0d extent of the danger. The frilure 1 give these warnings renderod
|| Zyprexs® dangerous to an exsent beyond that which would be contempiated by the crdinary usen
or&mmmwmmmm.
18,

The drug Zyprexad wax defective in design or formmalation in tha, when it 1eft the hapds of
the mumfasturer andiee distribnior, the forssesable risks excesded the benafits associsted with the
design or fprmoiaion.  Alternatively, the drog Zyprexa® was defective in design or formalation,
inmwhmamngmnfﬂnmmmwmw.nmm«mmm
drugs of the same claxs 23 Zypreaw®. All of the above stated conduct is a satitory viclstion of the
Louisiana Products Lishility Act,, LaRS, 8:2800.51, et 2eq.

15.

In the altemative, Plaintiff azserts that wnder La, Civil Code Article 2520, o seq.,
Reuhibition, defeadms, ELT LILLY bas an obligation to Plaimiffw deciare to Plaitiff the product
s 2 defctifthe sele i aware of said e,

20.

ELY LOLY through advertising, labeling, promotion, snd other communicstions, toade
intsntional misrcprescrixtion o physisinns and the public, sbout the mafety and efficacy of
Zyprexa®. Until Scprember 18, 2003, ELS LILLY failed 1o natify the pubiic abowt potential side
effects, including the risk of being disgnoend with diabetes mellinss

: Pagodof 8
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2L
ELTLILLY AND COMFANY, INC., as mamufecturer of the drug Zyprexs®, is deemed 10 .
knscrw that the drug they sell kas » sedhibitory defect. (See La. Civil Code Art. 2545.)
22,

Physieians and minor chikiren throughotn the State of Louisiana relied on ELT LILLY AND

COMPANY, TNC.'s frandulent mistepresentations and wene harmed as a revull. Under the
Redhibition Doctrine, more specifically i.a,Civ, Code Art, 2545, defendant is Lisble w the plaiaiff
for the renmn of the price of the drog Zyprexad with interest, for the reimbursement of reasonable
expenses ocrxnianed by the sale of the drug Zyprexa®, and also for damages and reasonabie
atorocys feex
23,

Defendants, BRIE LEBLANC, ROGER PARIKH AND GERALD CAHEE , sold andfor
markered Zyprexs® to the plaintiff's physicians. Plaintiff alleges that in the courae of detailing
Zyprexa® to physicians, Defendants BRIE LEBLANC, ROGER PARIKH AND GERALGCAHEE

a1

paged in durt for which they are individually liable 10 plaintiff under Lovisiana law.

2,
swﬁwty.wmmamammc,mdﬁ PARIKI AND GERALD CAHEE and
other Sales Representatives, inter alia:
A oew, aod faled 1o disclose known, relevans information to the physicians regardiog
the safety of Zyproa®, specifically &s it related to the risk of contracting severe

peizures; snd

B. misrey d the p of adeg exting of Zyprexa®.
25,

Allernatively, Defendans BRIE LEBLANC, ROGER PARIKH AND GERALD CAHEE,
excesded the scope of their swthority from ELY LILLY in detailing dociors sbout Zyprexs®.
Moreover,as sﬂﬁnprnumﬁw. Defendants BRIE LEBLANC, ROGER PARIKH AND GERALD
CAHEE, are liable for exceeding the scope of ELI LILLY™s authority by supplying non-FDA

approved matcrials to physicians.

Poge Sof 8
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2.

Al ol times materint hertio, Defendants BRIE LEBLANC, ROGER PARIKH AND
GERALD CAHEE had a duty to know the daogers of promoting the use of Zyprexa® off label to |
children and bresched that duty. The breach of that duty caused children 10 suffer Zyprexa®-related l\
illnessey, which in nan caused the Stase of Loujxiena to incur expenses, not emly for the purchese |
of Zyprexa®, but wiso for the trextment of Zyprexa®-related illnesses.

' %

The plaintiff and undersigned cownsed have incurred and will contimue to intir cxpenses i

abtaining medical reportz and hospital records regarding injuries to the children.

28
' ' PlaintifT allepes that it will be neceszary 1o call expert witnesses 10 testify herein, and that the
feuofuidcxpatuimmudnilb:uiedluoomnfdnuwmm:sinumrdmuﬁthth:
provisioss of R.§. 13:3666.

29.

As a resuh of iking Zyprexe, minor children have suffered a varicty of itinetses, including
bunt not limited to diabeses mellitus, sei and aftis.

P

30.
As » result of these Zyprexe relsted illnesses 1o children, the STATE OF LOUISIANA
spends miflions of dollars cach year 1o treal Zyprexa-related illnesses.
il
ELILILLY knew oy should have known that the dmg was not safe for pediatric use and,
despite mounting evidence of Zyprexa-related ilinesses 10 children, and despite the fact that Zyprexa
wuund';smlrppmvtdprﬁaﬁ:m,mmYMMﬁnuﬁwmmmﬁwmh
:hildrwmsidinginﬁnSmunfLuﬁsi-lu
I
The fill impact of the cost of prescribing Zyprexs and treating Zyprexa-related ilinesses in .
the State of Louisians is not known and will require & period of time for the Siate 1o itemize the

damnages. A detniled iternized will e produced when that inf: ian it comp
WG RO, WO et Pmada
pinetimpaiid
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WHEREFORE, Piaintif CHARLES FOTL, the Atiomey General of the Stste of Lovisians,
#nd i1s subdivision, THE DEPARTMENT OF HEALTH AND HOSPITALS, prays that:

A ELILILLY AND COMPANY, INC. and Defendamis BRIE LEBLANG, ROGER
PARTKH AND GERALD CAHEE , be served with & copy of this Petition and cited
‘w appEar and answer same; and

B.  Afer due procesdings s legal deleys had, there be judgmen in fevor of Pinimitf
an agains: Defendams, ELI L1LLY AND COMPANY, INC. axd Defendargs BRIE
LEBLANC, ROGER PARIKH AND GERALD CAHEE , in solido, granting plaintif

an award that will hly and edequately F itfor the d it has
suptained and will comtime 10 spswain, incloding b not limhed 10 the cost to

Plaintiff in veating Zyprexa® reiated illnesses, plus legal interests thereon from the

dae of judicial demand unti} paid; and

C. ELILILLY AND COMPANY, INC. and Defendants BRIE LERLANC, ROGER |
FARIKH AND GERALD CAHEE, be cast with all costs of these proceedings,
starmeys’ fees and expen witnexs fees; and

D All pther such relief, as law, equity and the nature of the case may permit.

Bespectfully sobmined:

MORROW, MORROW,. RYAN & BASSETT
P. Q. Dunwer 1787

Opelousas, LA 70571-1787

331 B3

James P. Ryan, #11560
Jeftrey M. Baxsett 402840

Lﬁ&%ﬁw

417 West University Avenue -
P. 0. Box 4325

Lafayetie, LA 70502
337.225-5294

337-235-1095 {fax)

31. LanerpParish Clerk of Cu. 's Othce
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Robert L. Salim (# )

1762 Texas Sgeet

Natchitoches, LA 71467 i
{318)352-5999

Kenneth T. Fibich (#06952600)
W. Michee] Leebron (#12149000)
1401 McKinney, Ste. 1800
Hoanon, TX 77010

1 (F13)751-0025

ATTORNEYE FOR CHARLES FOTI,
ATTORNEY GENERAL OF THE STATE OF
LOUISIANA THROUGH THE DEPARTMENT
OF HEALTH AND HOSPITALS

SERVICE INFORMATION:

PLEASE WITHHOLD SERVICE
UNTIL FURTHER NOTICE
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