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NOLLE PROSEQUY DETAILED REPORT

THE COMPLAINT: The Administrative Complaint filed in this case alleges violations of
Scction 491.009(2)(k). Florida Stawtes, by committing an act upon a palient that would constitute
sexual misconduct and Scction 491.009 (2)s), Florida Statutes, by failing to meet minimum
standards of performance in professional activities.

THE FACTS: The Probable Cause Panel initially reviewed this case on September 18, 1997,
and reconsidered this case on Qctaber 13, 1999 with the latter Panel finding that probable cause
for discipline existed on the above-cited violations.

Investigation by the Department determined that the allegations could not be substantiated to the
extent required to prevail at hearing, This case is predicated on a complaint filed against the
Respondent by a former client who {s also the ex-husband of the Respondent’s present wife

(LW). The Administrative Complaint alleges that the Respondent provided marital therapy to the
Complainant and his then wife from approximately May to July of 1993, The Respondent then
provided individual therapy to LW until approximately November or December of 1994 (therc is
some diserepancy on the termination date). The Respondent and LW were mairied on September
6, 1997, The file does not contain any definite evidence to indicate when the inappropriate dual
relationship between the Respondent and LW began. As LW is the Respondent’s wife, she is not
willing to testify against her husband at a hearing, Therefore, key evidence is missing as there arc



no eye witnesses 10 attest to any inappropriate relationship existing during therapy or within the
two year petiod subsequent to the termination of therapeutic services,

THE LAW: The Agency has the burden of proving allegations contained in the Administrative
Complaint by clear and convincing evidence. Ferris v. Turlington, 510 So0.2d. 292 (Fla. 1987).
Based on the evidence betore the Agency and the unavailability of witnesses to corroborate the
allegations contained in the Administrative Complaint, the Agency is unable to meet its burden of
clear and convincing evidence, Therefore, this matter will be dismissed without turther
prosecution.

This Nolle Prosequi/ Detailed Report was presented to the Probable Cause Panel on the L_f_ day
of iy ¥ . 2000,

DONE AND ORDERED this Q (n/\‘_& day OF_QQ'M:W\J , 2000.
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