STATE OF FLORIDA
DEPARTMENT OF PROFESSIONAL REGULATION

DEPARTMENT OF PROFESSIONAL }
REGULATION, }
rFetitionery, ;

vs. ; CASE NO. 0034490
ARTHUR R. FLEMING, ;
Respondent. ;
)

APMINISTRATIVE COMPLAINT

COMES NOW the Department of Profegsignal Regulatioen, herpe-
inafter refeorred to as “Petitioner,” and files this Administrative
Complaint against Arthur R. PFleming, hereinafter referred to asg
"Respondent, ™ and alleges:

1. Petitioner seeks Lo revoke, suspend or take othe. dis-
ciplinary action against Respondent as licensee and agaiast his
license to practice as a medical physician under the 'aws of the
State of Floriua.

2. Respondent is a licensed medical physician hawing hesws
issued license number ME 0016968,

3. Respondent's last known address is 3677 Central
axenue, Suite D, Fort Myers, FPlorida 33%01.

COUNT_ONE

4. On or about April 7, 1983, Respondent was found gquilty:
of manpsiaughter by a jury far the death of hi. wife.

5. Based upon the fereyoing, Respondent has violated
Segtion 458.331(1)ic), Florida Statutes, by being convicted ox
found gullty of a crime which diregtly relates to the pragtice
of medicine oy to the ability to practice medicine.

COUNT _TWO
6. Petitioner realleges as if fully set forth hereiw

the allegavions of fact contained in Count One.



7. Based upon the foregoing, Respondent has violated
Section 458.331(1) (s}, Florida Statutes, by being unable to
practice medicine with reasonable skill and safety to patients

by reason of a mental condition.

-
SIGNED this 2% day of ) Suene
T 4
1983.

A, [

TRED ROCHE -
Secretary

COUNSEL FOR DEPARTMENT:

Juseph W. Lawrence, 1I

Chief Attorney

Department of Professional Regulation
130 North Monroe Street

Tallahassee, Florida 32301

{204) 438-0062
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) FH.ED

BEFGRE ‘UHE ' BOARD OF MEDICAL EXMHHRES of Professionat &
F(—BOARD CLERK
CLER W,c., 771
DEPARTMENT OF PROFESSIONAL
REGULATION, DATE é; - 5. 85
Petitiocner, EX: Legal

vs . Case No, 0034490
lLicense Ho. 16968

ARTHUR R. FLEMING, i1.D.

Respondent.

ORDER

FHIS TAUSE came.hclu'n the Board of Medical Examiners

an oAnil oLy, 1985, in Kissimmee, Florida, upon the request by

Arthe. ¥ Flemirg that the Beoard vacate a prior order of dicipline.

5y Order filed Harch 8, 1984, the Board of Medical
Examiners fuuw diveliplinavy needon against Arthur R. Vleming, M.D. .,
based upon a2 crimimal conviction. Dr Fleming took an appeal from
the criminal conviction to the Bistrict Court of Appenl and the
District Court filed an opinion reversing the conviction., Fleming v,

State of Florida, 457 50.2¢ 499 (Fla. 2nd DCA 1984). Upon receiving

the opinion of the Court reversing his conviction, Dr. Fleming
l petitioned the Board to vacate its prior order of discipline which
was based upon the conviction. However, the issuance of the mandate

by the District Court of Appezl was staved by the Supreme Court of

Florida. As a rasult, the opinion of the Districet Court of Appeal

has not become effecrive because it dees not take effect until the
T

mandate issues. Accerdingly, the Board denied the request of Dr.

Fleming Cto vacate lts prier order at this time.
WHEREFORE, 1T I8 HEREBY CRDERED AND ADJUDGED:

That the request of Arthur R, Flewming that che Board of

Medical Examiners vacacve its prior order of discipline £iled on March



8, 1984 is hereby DENIED.

DONE AND ORDERED this _ !~ day of  hw.w.
s
1985, ~3
BOARD OF MEDICAL EXAMINERS

A

‘-, [X{cuil f

.i D*ﬁﬁu SHER MD -

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the fore-
goir.g Grder has been furnished by certified mail to ARTHUR R. FLEMING,

M.B., 1053 Wyomi Drive, Fort Myers, Florida 333507. this 25 day of

GE W

June, 1985.




