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 DEPARTMENT or PROFESSIQNAL

'U_ REGULamxnu

Petitioner, . : e S
oo R . case No 89-010063°
._nﬁcrcz'ﬁ;}goﬁzo;lu;v;.fj' L S

Respondent:

COKES nmw, !:.ha Patltioner, Department a£ Prafessibnalf'_,

Ragulation, hereinafter referrad to as "Petitioner" and txles thm

hdm:.nistrative complaint hefore the Btsard af Hedlcsine agalnst -

. nector R. COrzo, H D., hereinafter referred to as “ReSpondent;ﬁ, an d-'_ : e

all.eges.

regulating the praat.i::e of medicine pursuant to Section 20.30

N 1. Petitloner J.s t.ha state aqenc.y charged _ vith FREEN

'l}rlarlda Statutes, Chapter 455, Florida Statutes, and cnapter 453,:ﬂ'j_ =

o Flor:.da Statutes. o

2._ Respondent 13 and has heen at all t:unes material,ﬁf': e

_._.heretc a :L:.censed physician in the State of rlm:ida, having bean.__- R

) issued hcense number HE 0035773. : Respondent's last known address_f L

"-is 11200 Saminole aoulevard Suita 203, Largo, Florida 34643._{'“

On or about Febmary is,. 1989 Pat1ent: #1, a. twenty--_.-;'.'

' _ (20) year old male, was involuntarily comm.tted to a hospltal after’,

' :;-exhz.bitmg impaired impulse control, physiaal hostillty, religxousf TR

. '-'preaccupation, and delusional theught processes. :

Upon Patzent #1'3 ::ommitmnt Patient #’1.-:ﬁhad.}! nv

-



;.previous hlstory available,_ and was diagnosed by tha lnitialiT:i'7i

;treatxng ,ny*Agi i A satfa:i:g :rcs a;atc pfyfhatiﬁ_a‘iﬁéﬂﬁfan‘_-'

;;schizophrenia.l

) with psychlatrla cara ana treatnent rrom on ar about Fehruary 15,7; ”
1289 ta on. ar ahuut Fabruary 17 1959.- '

The lnitial treating physicxan providad ratiant ;1;-*'*

6. -On or ahout pebruary 1a. 1939, Reapondent took avar:i;:,13;

,'the rSYCHiatrla ‘care. and trcatnent uf Patignt ;1,_ T,Jw* ‘ Sk
: -” | Rnspondcnt gtated that Patiant #1 respnndsd wéil to%
'gmedicabion and inprnved enough.to where Patiqnt ;1:3 panily could?g]_

flcare for hin.-,,ﬁ~<

On or ahaut February 20; 1989 Raapandant diacharged;;?f=ﬁ_rj

;}_Patient #1 and prescrihed Kadol fcr Patient #1 Hdth follow up CaraF?3;~-f”

'f at a’ nental health center.¢ j 

'%fEE 9. On or about Febrnary 23 1939, Patient fl commihted; ?V;faﬂ;

f,:suicide at his parent's homa.r.gi'

 ?"?;101 Raspondent failed to appropriately asgess patignt{_g~

;.1#1'5 eondition at the tima ha touk over cara of Pati&nt #1 in thatff;f’3

: =Respondent failad to assess patlant fllg prenorbid Pﬂrsanality,;t_;“'

_;Zpraaipitating'stress, or psychosocial dynamics as. per tha.adnitting ff*"

:.haspitalls own adnitting psychiatrie history and “Val“‘t1°“'fDrn.;iﬁi3  -;

11. Respandent failed ta apprbpriately assess thergansB: g”fﬁf.'

A'of Pat;ent #1'3 sudden °“59t ot ~psy zosis in a young physically,f;?n"}“

,_ h3a1thy adult who had no past history ot anational and hehaviora1¥; .i5{ ;

ﬁ;prohlam5.=

12., Re5pondant falled to apprbprlately treat Pat;ent #1;;?f;_“ :

his overall ‘care cf Patient L in that thax- was, nnfcf;'

-



_e: ..[ "e: IR

 '¢3“stif1°at1°n as t° WhY Patient fl._WLth an acute psychotic 111nessfj”“mn

- wbe manitested iu a*re& .*"Hw‘~c 'c::t:ci, _rhu*a e‘ 'zeﬁ¥ix\t,;

o

-ereligious preoccupatlen and deluﬂ wﬁal thoughg procesa,:was not3j"

‘ﬂ}evaluated in: ﬁepth for more than ferty«eight {48) houra ufter his1;1e“-”

overt psychotlc 51gns and symptoms wera under sontrol.;__

a3, Responde'st‘s d:.scharge plan for Patient #1 of Kodal PR

follow up care et a mental haalth center did nat refleetﬁefe'j'

apprtﬂ“iate transition of care fram hospltal to home._’

3;§; Respondent~falled to a&equataiy dacument hoW'nr why«x

"1:Petient #1'3 inltiel diagnosls of schxzophrenia was vuled cut andﬁﬂif

.'why he did not rule nut sulcide ideatlan.ev

_1 Respondent falle& tn ke-p Written medlcal recordsri

'Ejustifylng the dxscharge of Patient fi.

"?._ HRT7:S ;?;5

"216;' Petitioner realleges and incorporates~paragraphs onej  ,”f7!¢

'rf(lj through fifteen (15) above, ae lf fully set farth herein this;;f{;

.,gCOUHt One._f L

i Q"JL?f The Reepondent falled to practice‘madiaine withAthat3f7-f7f-€

:I?lﬁvel of eare,‘skill, ‘and- treatment whieh a. reaeonably prudent??fe S

,fPatLent #1 in hls ovarall care of *atiant #1._1nappropriate1yﬁ]

"Ll;f:plan for Patment #1.:'

- e;simlla:'physician recognizes as.acceptable under similar conditiens{iff]fVuf
'{eand circumstances in- that.' Respondent failed to apprbpriately?é7

':fe~assess Patient #1'5 condltion,‘ failed to approprlately treat;ri

fe;f;dlscharged Patlent #1, and falled to order an appropriato.dischargeb"Tf'" B

18.f Based upon the foregoing, Respondent haa violateﬁ.iff-ﬁ*

7- 'SB¢t1On 458 331{1)(t),_Florida Statutcs, hy gross Jr répeated

L




'_ualpractice or the failura to practzca madicim with that leVal of i

Vﬂara,' skill a‘zd',.;x&a?.gﬁ:ﬁt ';e.r.;‘_'f:; iz ro :;g dzed by _ﬁ.'ﬁk r w&nexhuf
’-

:'Prudent Binnilnr physician as betng acceptah‘a undar sinilaz-_'

o 'mnditiona and c:.rcumstancezs. .

| i i’&tltlcsnm: teallegas and incorpotates pata.graph.s ona s

4. through fifteen (15) and seventeen {17} ahove, as 1f rully sat.‘i'.,:;;_:. - 3

farth he“ain t.h:.s Cmmt Two.-

,: _:"g'o'., " The Respondent failed to ;ceep written medical

'.-racords ;;nstifylng tha coursa of traatuent of the patient;f'-_"-'

L meludinq. but not. limited to t:m :ouowing- the nespondent fanad-'; Lo

' 'to adaquately documant as to how ar why ?atient #1': initial'r' - e

| diaqnosis c:f sc:hiznphrenia was rule(l out. and Respcmdant f&iled tr;:'

.' keep written m&dxcal recards justifying the discharge af Pat:lent"r .

_,_f_1_. -

=

21 Based upon tha foregoing, Respondent has violated‘ ":; e o

Sectl':on 453 331(1) (m),_ Plorida statutes, in that the Respondentf-%_’--

: fa;.led to keep writt:en nedical records 3ustifying tha course orx_'?; f;_' L

" :f'treatnent of the patzent including, but not umted to patient_ffi S

E ) historias, exanination results I tast results, records of druqs'?ff_

prescribed, _, dispensed. : m_- admin:.stered, N _and. ) .}.‘gpor!;s Qf SR

o ::onsultations and hospital:.zations.

wnm&:ronz, tha Petitionar re: vectfully requests tha aoaraﬁ_? L

'7'_-af Medlc:.ne anter a.n Ordar inposing one or mora of the follqwing' o

-}penalt::.aa. revucatlon or suspansmn of: the Responﬁant‘s 1icense,_,{" e

: ';:restric.tion of the Reapondent's pract'.ice, mposition o.t an .

- administrative fine, issuance of a’ reprlnand plugemant of the.'i--: TR &

-




Ra890ndent on. Prdbati““- andfor any Othar raliaf that tha anrdfﬁ 

voiw

st th-*“ 3" ‘“Y o _. ‘W‘— ST S URE U

demr.s appropriat;a.
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" “and found him to be somewhat

' DEPARTMENT. OF .PROFESSIONAL REGULATION

 BOARD: o ,'Hediciha -
T CARE WUMMER: . 89-10063

TOMEIVINT MADE BYs - p.s,
Ye '} CONPLAINY RECBIVED: 10=3-89

- COMPLAINT muﬁu.m;;mmf c ,Héctbrt_c_ox:zo:,-}u;D"'; S e o T
S . 31200 seminole Blvd., Ste. 203 .~ . -

: -« Largo, Florida 34648 . R
REVIEWED BY: . - . . . Francesca Plendl, Senior Attorney [P
STATY RECOMMHNDATION: = Close (PL-82) - .

NP: Complainant dlleges. that the Subject failed -

‘to practice medicine with ‘an acceptable level of care, skill and .
treatment by failing to adequately evaluate and treat a psychiatric =
patient before releasing. him from an emergency. care facility; and . .-
that ‘the Subject failed to maintain adequate medical records.

IS: . On February 16, 1989, Datient P.5. was

_-committed ‘via Baker Act by St. Petersburg police o Pinallas =~ =
Emergency Mental Health Service (P.E.M.H.8.) on a seventy=two hour . = .=
-admigsion. - On the same day, Patient P.S. was ‘evaluated by a

.. “physician,’ who diagnosed Patient P.S. ag suffering ‘from an acute .. -

: psychotic reaction. - The physician: petitioned for -an Anveluntary - .

commitment, as the seventy-two hour admission was to ‘expire over

. tha weekend. The same physician saw: Patient P.3. the following day. - :
SO _ 2 t lmproved and responding to medication, -
© - but still experiencing lpquhiat::_:ic'_prob_lem_s-.- S e

S . % .. on February 18, 1989, tlié Subject took over- - .
¢ Patient P.S.7s treatment, Patlent P,S./s family wanted the patient:

© - ‘raleased as soon as possible, and the patient expreased a desire to. .

- .. atart outpatient treatment with medicatior. oOn February 20, 1989,
‘the Subject discharged the patient with a prescription for Haldol
. andan. appointment for follow up cara on- February 24, 1989 at -
i+ Mental Health-Services. On February 23, 1989, Patient P.&, ‘shot

- ‘and killed himself at his parent’s home. : s RIS

W T T -‘I‘he;physicianfwho_' -iﬁiﬁiail?'rﬁreatéd Pa'ti_:.'e:nf.'" o
o P.8. at the ‘facility ‘has reviewed tha---rapplip;ab_lq ‘records. He . -

-



'states ‘that in his cpinmn Patient p.S. had recovered at the time: e
T oef discharge to the extent that discharqe was appropriate. oL

New,lle Marks, M.D., a Bonru L-arclfied!

psyahiatrmt re"v:.ewed th.ts case for the uepartmah. “He felt that
“the Subject  fell: below the standari of care; in: thati . (1) ‘he .
fajled to take an adeguate history of the patient; (2) he. failed o ¢
rule out suicidal ideation; (3) he failed to. address the . causation. - -

‘the - sudden. onset psychosig; (4) he failed to rule out a -

__..;aqnusz.s :f major depression.or bipolar digorder; and (S) the. L
@i .chargs plan diﬁ net’ ref! ect approprmta transitxon of care '

' ' _:, g James B. Booratj.n, Mi D., a Board: certiriad'-‘-x-_-_ '
_ ~3ychiatrist -also reviewed the: matter for the Departsent. He. -~
states: "I believe that the subject and: the Crisis stabilization

Unit acdaguately asséssed the patient’s c:onditions and complaints.

- This included appropriate. laboratory testing... %he patient was .
. adeguately ‘prescribed: anti-ps;cho»;c medications, stabilizing
- :benzodiazapines and anti-pParkinson’ drugs while in ‘the hospital... =~
- The written medical records prepared by the subject’ and staff are .
- adequate for- a. cria;s stabilization Unit of ‘a community mental - -

health center. This justified the course of the treatment ¢f the

patient, including histery, ‘examination and. test results®, ' Dr. = .-
Boorstin stated that it was not uncommon for a: Social ﬂorkar to ..

o obtam a-history. from parents, when tha patient is unable to give -
cne. - He¢ concluded that "It is my reasonable, medical opinion that ' . =
the subject did meet :the applicable. standards' of care in hia'.,}_‘

examinat::.on, diagnos:.s and treatment of the patiant. g o

: - ' Two. experts reviewed tna ‘case tor the'_ S
Subjec:t. ) Dani.el Sprehe,' M.D., a Board certified psychiatrist, . .
states that in his opinion the ‘Subject did not fall below the .-
. standard of care. He states that there was no. indication at any -
" time during the patient’s stay at.P.E.M.H.S. ‘that the patient:-was '
“suicidal, and that. there were no signs of psychosls at the time of =~
dischargae. In addition, the patient expressed a desirs to obtain
" ‘outpatient follow-up, and to take medication,. expreasinq realistic - -
plans for the future. The: patient was indicating at the tima of ::
“ release -that he understood that his b&licfs on adn:i.ssion were L
' jdelusional.,- o PR R

' : Dr._Sprehe op;nes that the Suhject " v .kapt
T 'gaod clmlcal records Justifying the course 'of. treatment, - He
.-'practiced wall within the standard of care at all times, both'in-
. his diagnosis and his treamant and nir decision making regarding - .
- discharge:of [the patient}. I see: no asraliction of Auty in {the '~ -
- . Subject’s) actiona in this: matter." ODr. ‘Sprene states . that under =~
. . the Baksr Act requirements, the least restrictive. ali:e:nativa must -
. be utilized in dealing with: patients, ‘and that: 1n thls caae, tha:"
apprcprlate course was. outpat:Lent treatment.



e e e , In response to Dr.- Hnrk's"_ concerns, Dr
Sprehs states that: - (J.) the  lack- of - hmtory wag  due - to tlm

. patient’s lack oF (::‘.:ﬂpﬁ"ﬁ"i’?"i" the social haslory fhat WiE sEtalnrald

_ was adequate and. it was within the standard of care ror the Subject . -
“to ‘xely -‘on .it; {2) suiecidal * fdsetion - gld ‘not need to be..

- 3pec1£ically ruled out, as thire ware no.- ;:resenting uuicidalv

© symptoms during.. the hospitalization, {3}y as the cause of .

o schiaaphrenia -is  unknown; "the. standard of care does not require ..
©-that causation be addressed when treating a séhxzophrenic patient: - .
~.{4) there is no dosumentation to. support - a’ diagnosis of bipolar .

diuwrder or maloxr denraﬂaiun, ‘and ~(5) thare. was &n appropriate
scansition ~of - care, inthat the patient expressed- interest 1:1;

' autpatiarrt: ..reatnent amd ‘a: rollow up appo:lntmt was .made. .

‘Gisela Garcia-Lnyvn,-f n.n.,{r  Board

cert:.\fied psychxatri.é{'.. also rev:.:wed ‘the case for the. Subjwt.u o

She states that. in her opinion, the Subject diJ not fall below the

standard of cara in his treatment of tha patiant. .She states that =
"The records, - by the end. of [the patient’s} hospitalization, . -
“clearly show that the patieént had improved remarkably and that the

physician felt the patient had “reached " maximum benafits. frml'.

.- hospitalization and ‘thers were ne contraindicatian for his.

e -diacharge"

br. ' Garcia-Leyva reviewed Dr. - Marks? o

T writtan opinion and rasponded ‘to his. concerns. . She states. thaty:
©.{1). the atandard of care does not require that all possible. =
- .diagnoses be considered. . The most. probable diagnoses were . . -
 addressed and that is all that is required;:(2) the patient did not - '

. meat the criteria for mvuluntary hospitalization under the Ma:rj
'--,Act. : SN _ y TN

- Dr. Garcia-Leyva atates «"It is

L -"professional opin:.cm that the records reflect positively all af 'l:he":' S
- above 'and that  the patient. received an appropriate diagnosis, - - -
~ treatment and ‘discharge date ag’ indxcated,' all wall within tha;.__-_:;

a.pplicahle standnrd of care”

o 'w : .ﬁ 'J.‘hera :l.s sufflciant evidence fur tha panel.,_. .
. to have found . probahle cause in this case: - However, based ‘uponh. the
- above . facts, the . Department :hae determined ‘that there is -
.. insufficient. evmence to support . the prosecution of ‘allegations

- contained therein.. Therefore, pursuant to. Section 455, 225(2),i_'-__.'__""'.,
- Ploriga Statutes and. Rule 21-31 OO i Flnrida Adm.nistrative Ccsde,- SRR

l1jtnis case is DISMISSED.



1t is, therafore, onnm that this matter;f o

:should be and the samﬁ 'in hereby DISMISSED. SR
' nmm and mmm this {Q day of /W . 1993

George Stuarb . Sm::rqtary




