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. OSTEOPATHIC MEDIGAL EQARD
BEFORE THE OF CRUFORIA
OSTEOPATHIC MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 16-2012-3384
: DEFAULT DECISION
ERNEST .. GALBREATH, D.O. AND ORDER

[Gov. Code, §11520]
OSTEOPATHIC PHYSICIAN'S AND SURGEON'S CERTIFICATE NO,

20A5996

RESPONDENT.

On June 6, 2013, an employee of the Osteopathic Medical Board of California (Board)
sent by certified mail a copy of Accusation No. 16-2011-3284, Statement to Respondent, Notice
of Defense in blank, copies of the relevant sections of the California Administrative Procedure
Act as required by sections 11503 and 11505 of the Government Code, and a request for
discovery, to Ernest L. Galbreath, D.O. (Respondent) at his address of record with the Board,
7525 121st Street W, Andalusia, IL 61232. The green certified mail receipt was signed and
returned. (Accusation package, proof of service, return receipt, Exhibit Package, Exhibit ')

There was no response to the Accusation. On August 12, 2013, an employee of the
Attorney General’s Office sent by certified and regular mail addressed to Respondent at the
address of record set forth above a courtesy Notice of Default, advising Respondent of the service
Accusation, and providing him with an opportunity to request relief from default. The green
certified mail receipt was signed and returned. (Exhibit Package, Exhibit 2, Notice of Default,
proof of service, return receipt.)

Respondent has not responded to service of the Accusation or the Notice of Default. He

has not filed a Notice of Defense. As a result, Respondent has waived his right to a hearing on

' The evidence in support of this Default Decision and Order is submitted herewith as the
“Exhibit Package.”
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the merits to contest the allegations contained in the Accusation.
FINDINGS OF FACT
I
Angelina M. Burton is the Executive Director of the Board. The charges and allegations
in the Accusation were at all times brought and made solely in the official capacity of the Board’s
Executive Director.
11.
On August 2, 1991, Osteopathic Physician’s and Surgeon’s License No, 20A5996 was
issued by the Board to Ernest L, Galbreath, D.O.. The certificate will expire on April 30, 2014.
(Exhibit Package, Exhibit 3, license certification.)
II1.
On June 6, 2013, Respondent was served with an Accusation, alleging causes for
discipline against Respondent. The Accusation and accompanying documents were duly served
on Respondent. A Courtesy Notice of Default was thereafter served on Respondent. Respondent

failed to file a Notice of Defense,
V.

The allegations of the Accusation are true as follows:

On August 18, 2011, the lowa Board of Medicine issued a Consent Settlement Agreement
regarding Respondent’s license to practice medicine in lowa. The Consent Settlement Agreement
notes that Respondent is a psychiatrist who formerly practiced in Iowa. On November 3, 2010
Respondent completed a comprehensive clinical competency evaluation at the Center for
Personalized Education for Physicians (CPEP.) CPEP identified concerns in the areas of medical
knowledge, clinical judgment and reasoning, and documentation, and recommended a supervised
educational program including an educational preceptor, continuing medical education, self-study
and a record keeping course. Respondent also admitted that he had performed and billed for
hundreds of trigger point injections that were not medically necessary. The Iowa Board further

noted that it received information indicating that Respondent may suffer from a physical,

I
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neurological or mental condition which may impair his ability to practice medicine with
reasonable skill and safety. Under the terms of the Consent Settlement Agreement, Respondent
was warned for performing and billing for trigger point injections that may not have been
medically necessary and permanently prohibited form performing trigger point injections; his
Iowa license was indefinitely suspended, and he may not seek reinstatement until he has
completed a comprehensive neuropsychological evaluation and been determined to be safe to
return to the practice of medicine. A copy of the Consent Settlement Agreement issued by the
Iowa Board of Medicine is attached to the Accusation, Exhibit Package, Exhibit 1.

On September 5, 2012, the Hlinois Department of Financial and Professional Regulation
issued a Consent Order regarding Respondent's license to practice medicine in Illinois. The
1llinois Consent Order was based on the Consent Settlement Agreement issued by the Iowa Board
of Medicine as set forth in paragraph 5 above. Respondent's Illinois license was Indefinitely
Suspended. He cannot seek restoration of his Illinois license until his lowa license has been

restored and he has undergone a neuropsychological evaluation. A copy of the Consent Order

" issued by the Tllinois Department of Financial and Professional Regulation is attached to the

Accusation, Exhibit Package, Exhibit 1.
V.

The Board finds that pursuant to Business and Professions Code section 125.3 , the costs
of investigation and enforcement of the case prayed' for in the Accusation total $1,572.00, based
on the Certification of Costs, Exhibit Package, Exhibit 4.

DETERMINATION OF ISSUES

Pursuant to the foregoing Findings of Fact, Respondent’s conduct and the actions of the
Iowa Board of Medicine and the Illinois Department of Financial and Professional Regulation
constitute cause for discipline within the meaning of Business and Professions Code sections
2305 and 141(a).

The Board finds that pursuant to Business and Professions Code section 125.3 , the costs
of investigation and enforcement total $1,572.00

111
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DISCIPLINARY ORDER

Osteopathic Physician’s and Surgeon’s License No. 20A.5996 issued to Ernest L.
Galbreath, D.O., &é is hereby REVOKED. Respondent is ordered to pay $1,572.00 in costs,
payable to the Osteopathic Medical Board of California.

Respondent shall not be deprived of making a request for relief from default as set forth in

Government Code section 11520(c) for good cause shown. However, such showing must be

made in writing by way of a mation to vacate the default decision and directed to the Osteopathic
Medical Board of California at 1300 National Drive, Suite 150, Sacramento, CA 95834 within
seven (7) days of the service of this Decision. |

This Decision will become effective WWMM 7 2013

It is so ordered on @/@@&L 7 . 2013,

OSTEOPATHIC MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF IFORNIA
By v

Defult Decision end Order
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BEFORE THE
OSTEOPATHIC MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 16-2011-3284
EXHIBITS IN SUPPORT OF
ERNEST L. GALBREATH, D.O. DEFAULT DECISION
AND ORDER

OSTEOPATHIC PHYSICIAN'S AND SURGEON'S CERTIFICATENO. | [Gov. Code, §11520]
20A5996

RESPONDENT.
EXHIBIT 1 Accusation Package
EXHIBIT 2 Courtesy Notice of Default
EXHIBIT 3 License Certification
EXHIBIT 4 Certification of Costs

Exhibits in Support of Default Decision and Order
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KamaLA D. HARRIS
Atlorney General of California

JOSE R. GUERRERO FILED

Supervising Deputy Attorney General

JANE ZACK SIMON 106 701

Deputy Attorney General JUR 06 Zui

State Bar No. 116564 AL BOARD
455 Golden Gate Avenue, Suite 11000 OSTEORATHIC ML B0

San Francisco, CA 94102
Telephone: (415) 703-5544
Facsimile: (415) 703-5480
Attorneys jor Complainant
Osteopathic Medical Board of California

BEFORE THE
OSTEOPATHIC MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 16-2012-3384
ERNEST L. GALBREATH, D.O. _
75325 121st Street W.
Andalusia, IL 61232 ACCUSATION
Osteopathic Physician's and Surgeon's
License No. 20A5996
Respondent.
The Complainant alleges:
PARTIES

1. Angelina M. Burton (Complainant) brings this Accusation solely in her official
capacity as the Executive Director of the Osteopathic Medical Board of California, Department of
Consumer Affairs.

2. On August 2, 1991, the Osteopathic Medical Board of California issued Osteopathic
Physician's and Surgeon's License Number 20A5996 to Ernest L. Galbreath, D.O. (Respondent).
The Osteopathic Physician's and Surgeon's license was in full force and effect at all times relevant

to the charpes brought herein and will expire on April 30, 2014, unless renewed.

I
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JURISDICTION
3.  This Accusation is brought before the Osteopathic Medical Board of California
(Board), Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.
A.  Section 3600 of the Code states that the law governing licentiates of the
Osteopathic Medical Board of California is found in the Osteopathic Act and in Chapter 5 of
Division 2, relating to medicine.

B. Section 3600-2 of the Code states:

"The Osteopathic Medical Board of California shall enforce those
portions of the Medical Practice Act identified as Article 12 (commencing with
Section 2220), of Chapter 5 of Division 2 of the Business and Professions Code, as
now existing or hereafter amended, as to persons who hold certificates subject to the
jurisdiction of the Osteopathic Medical Board of California, however, persons who
elect to practice using the term or suffix "M.D." as provided in Section 2275 of the
Business and Professions Code, as now existing or hereafter amended, shall not be
subject to this section, and the Medical Board of California shall enforce the
provisions of the article as to persons who make the election. After making the
election, each person so electing shall apply for renewal of his or her certificate to the
Medical Board of California, and the Medical Board of California shall issue renewal
certificates in the same manner as other renewal certificates are issued by it."

C.  Section 2305 of the Code provides, in part, that the revocation, suspension, or
other discipline, restriction or limitation imposed by another state upon a license to practice
medicine issued by that state, that would have been grounds for discipline in California under the
Medical Practice Act, constitutes grounds for discipline for unprofessional conduct.

D, Section 141 of the Code provides:

“(a) For any licensee holding a license issued by a board under the
jurisdiction of a department, a disciplinary action taken by another state, by any
agency of the federal government, or by another country for any act substantially
related to the practice regulated by the California license, may be ground for
disciplinary action by the respective state licensing board. A certified copy of the
record of the disciplinary action taken against the licensee by another state, an agency
of the federal government, or by another country shall be conclusive evidence of the
events related therein.

“(b) Nothing in this section shall preclude a board from applying a
specific statutory provision in the licensing act administered by the board that
provides for discipline based upon a disciplinary action taken against the licensee by
another state, an agency of the federal government, or another country.”

L]
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4, Section 125.3 of the Code states, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have commitled a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

CAUSE FOR DISCIPLINE
(Discipline, Restriction, or Limitation Imposed by Another State)

5, On August 18, 2011, the Iowa Board of Medicine issued a Consent Settlement
Agreement regarding Respondent’s license to practice medicine in lowa. The Consent Seftlement
Agreement notes that Respondent is a psychiatrist who formerly practiced in Iowa. On
November 3, 2010 Respondent completed a comprehensive clinical competency evaluation at the
Center for Personalized Education for Physicians (CPEP.) CPEP identified concerns in the areas
of medical knowledge, clinical judgment and reasoning, and documentation, and recommended a
supervised educational program including an educational preceptor, continuing medical
education, self-study and a record keeping course. Respondent also admitted that he had
performed and billed for hundreds of trigger point injections that were not medically necessary.
The lowa Board further noted that it received information indicating that Respondent may suffer
from a physical, neurological or mental condition which may impair his ability to practice
medicine with reasonable skill and safety. Under the terms of the Consent Settlement Agreement,
Respondent was warned for performing and billing for trigger point injections that may not have
been medically necessary and permanently prohibited form performing trigger point injections;
his lowa license was indefinitely suspended, and he may not seek reinstatement until he has
completed a comprehensive neuropsychological evaluation and been determined to be safe to
return to the practice of medicine. A copy of the Consent Settlement Agreement issued by the
Towa Board of Medicine is attached as Exhibit A.

6. On September 5, 2012, the Illinois Department of Financial and Professional
Regulation issued a Consent Order regarding Respondent's license to practice medicine in
Illinois. The Iilinois Consent Order was based on the Consent Settlement Agreement issued by

the Towa Board of Medicine as set forth in paragraph 5 above. Respondent's Illinois license was

3
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Indefinitely Suspended. He cannot seek restoration of his Illinois license until his lowa license
has been restored and he has undergone a neuropsychological evaluation. A copy of the Consent
Order issued by the Illinois Department of Financial and Professional Regulation is attached as
Exhibit B.

7. Respondent’s conduct and the actions of the lowa Board of Medicine and the Illinois
Department of Financial and Professional Regulation as set forth in paragraph 4, above, constitute
unprofessional conduct within the meaning of section 2305 and conduct subject to discipline
within the meaning of section 141(a).

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Osteopathic Medical Board of California issue a decision:

1. Revoking or suspending Osteopathic Physician's and Surgeon's License Number
20A5996, tssued to Emest L. Galbreath, D.O.

2.  Revoking, suspending or denying approval of Ernest L, Galbreath, D.O.’s authority to
supervise physician assistants, pursuant to section 3527 of the Code;

3. Ordering Ernest L. Galbreath, D.O. to pay the Osteopathic Medical Board of
California the reasonable costs of the investigation and enforcement of this case, pursuant to
Business and Professions Code section 125.3; -

4. Ordering Ernest L. Galbreath, D.O. to pay the Osteopathic Medical Board of
California the reasonable costs of probation monitoring, if he is placed on probation; and

5.  Taking such other and further action as deemed necessary and proper.

DATED: me Lo 20)3 %ﬁ/‘f"’" }71 ~gl--i-vD£L
7 ANGELINA M. BURTON
Executive Director
Osteopathic Medical Board of California
Department of Consumer Affairs
State of California
Complainent

5A2012107664
31687832.dac

Accusation {16-2012-3384)
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BEFORE THE IOWA BOARD OF MEDICINE
L B R St LT LA TS
IN THE MATTER OF STATEMENT OF CHARGES AGAINST
ERNEST L. GALBREATH, D.O., RESPONDENT
FILE No. 03-07-778
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CONSENT SETTLEMENT AGREEMENT
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COMIS NOW, the Iowa Board 6f Medicine (Board), and Ernest L. Galbreath, D.O.,

~ (Respondent), and on A%f?':" ;;-71 / 5/ , 2011, and pursuant to lowa Code sections

17A.10(2) and 272C.3(4), enter into this Consent Settlement Agreement to resolve this

matier.

1. Respondent was issued Iowa medical license no. 02694 on September 27,
1991.

2, Respondent’s Jowa medical license is active and will next expire on April 1,
2012.

3. The Board has jurisdiction pursuant to Iowa Code chapters 147, 148 and 272C.

STATEMENT OF THE MATTERS ASSERTED

4, Respondent is an Jowa-licensed psychiatrist who formerly practiced medicine
in Towa.
5. On November 3, 2010, Respondent completed a comprehensive clinical



competency evaluation at the Center for Personalized Education for Physicians (CPEF) a
nationally-recognized assessment program. CPEP identified concems in the following areas:
medical knowledge, clinical judgment and reasoning, and documentation. CPEP
recommended that Respondent complate.a supervised educational program including an
educational precepfor, continﬁing medical education, self-study and a recordkeeping course.

6. On February 11, 2011, the Board filed formal disciplinary charges against
Respondent alleging that he performed hundreds of trigger point injections that were not
medically necessary, and billed the Iowa Medicaid Program for those injections.

7. The Board subsequently received information which indicates that Respondent
may suffer from a physical, neurological or mental condifion which may impair his ability to

practice medicine with reasonable skill and safety.
SETTLEMENT AGREEMENT

8. WARNING: Respondent is hereby WARNED for performing hundreds of
trigger point injections that may ﬁot have been medically necessary and billing the Iowa
Medicaid Program for those injections in violation of the laws and rules governing the
practice of medicine in Iowa. Respondent is hereby WARINED that such practice in the
future may result in further disciplinary action, including suspension or revocation of his
lowa medical license.

9. TRIGGER POINT INJECTIONS: Respondent hereby consents to being
and is hereby permanently prohibited from performing trigger point injections.

10. INDEFINITE SUSPENSION: Upon the Board’s approval of this Order,

Respondent consents to his Jowa medical license being hereby indefinitely suspended.

2



Respondent shall not engage in any aspect of the practice of medicine under his Iowa
medical license during the period of suspension.

Comprehensive Neuropsychological Testing: Prior to seeking to reinstaternent,
Respondent shall cdmplete comprehensive neuropsychological testing under the direction of
a Board-approved neuropsychologist and submit a written assessinent report which indicates
that Respondent is safe to return to the practice of medicine. Respondent is responsible for
all costs assaciated with the neuropsychological testing.

il. REINSTATEMENT: The Board will consider reinstatement of
Respondent’s lowa medical license upon and application for reinstatement pursuant to Iowa
Code chapters 17A,' 147, 148 and 272C and 653 IAC 26. Respondent’s license shall not be
reinstated except upon a showing that the basis for suspension of the Respondent’s medical
license no longer exists, and that is in the public interest for the license to be reimstated, and
upon any other terms and conditions the Board may choose to impose, including a
monitoring program, any reconimendations by CPEP, any medical treatment the Board may
prescribe, a practice monitoring program, Respondentlshall file any quarterly reports and
malce any Board aﬁpearances the Board may require, as well as paying any monitoring fees.
Prior to seeling reinstatement, Re-spcmdent shall demonstrate to the Board that all of his
delinquent medical records have been brought up-to-date and that he is safe to practice

medicine.

12, Respondent voluntarily submits this Order to the Board for consideration.
13.  This Order constitutes the resolution of a contested case proceeding.

14.  Inthe event Respondent violates or fails to comply with any of the terms or

conditions of this Order, the Board may initiate action to suspend or revoke Respondent’s



Iowa medical licensure or to impose other license discipline as authorized in lowa Code
chapters 148 and 272 and 653 [AC 25.

15.  Respondent shall obey‘ all federal, state and local laws, and all rules governing
the practice of medicine in Towa,

16. By entering into this Order, Respondent voluntarily waives any rights to a
contested case hearing on the allegations contained in th-e Statement of Charges and
waives any objections to the terms of this Settlement Agreement.

17.  Respondent understands that by entering into this combined Statement of
Charges and Settlement Agreement, Respondent cannot obtain a copy of the investigative
file. Pursnant to Iowa Code section 272C.6(4), a copy of the investigative file may only be
provided to a licensee after a Statement of Charges is filed but before the final resolution of
those charges.

18.  This Order is subject to approval by the Board. If the Board fails to approve
this Settlement Agreement and Final Order, it shall be of no force or effect to either party.

19.  The Board’s approval of this Order shall constitute a Final Order of the

Board.

ﬁ/ﬁ/éf%ﬁ%ﬁ o,

Emest L. Galbreath, D.O., Respondg

d reme gn \r\({'ﬁ‘ 9‘7 ,2011.

Notary Public, State of -'

d and sworu




This Order is approved by the Board on /’9,;“;4;.{ C;”'ii' /oc 2011.
i< L4

N f 5K

Siroos S. Shirazi, M.D., Chairire
lowa Board of Medicine

400 SW 8" Street, Suite C

Des Moines, lowa 50309-4686
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STATE OF ILLINOIS
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

DIVISION OF PROFESSIONAL REGULATION

DEPARTMENT OF FINANCIAL AND
PROFESSIONAL REGULATION »
of the State of Illinois Complainant
V. ,
ERNEST L. GALBREATH, Respondent
License No. 036110792

No. 201100751

CONSENT ORDER

The Division of Professional Regulation of the Department of Financial and
Professional Regulation of the State of Illinois by David K. Igasaki, one of its attorneys,
and Ernest L. Galbreath, Respondent, hereby agree to the following;

STIPULATIONS

Hrmest L. Galbreath is licensed as a Physician and Surgeon in the State 6f Ilinois,
holding license No 036110792, At all times malterial to the matter set forth in this
Consent Order, the Division of Professional Regulation of the Department of Financial
and Professional Regulation of the State of Illinois had jurisdiction over the subject
matter and parties herein,

Information has come to-the attention of the Department that, on August 18, 2011,
the lowa Board of Medicine took disciplinary action against the Respondent in that it
Warned him and Indefinitely Suspended his license pending comprehensive
neuropsychological testing.

The allegation as set forth herein, if proven to be true, could constitute grounds

1



for suspending or revoking Respondenti’s license as a Physician and Sprgeon, on the
authority of Illipois Compiled Statutes (2006), Chapter 225, paragraph(s) 60/22 (A) (12).

As aresult of the foregoing allegation, ]jepartment attorneys David K, Igasaki
and Susan I, Link conferred with Tariq H. Butt, M.D,, the Chair of the Medical
Disciplinary Board, on May 16, 2012 and proposed the following terms to the
Respondent.

Respondent admits the allegations in this Consent Order,

Respondent has been advised of the ri ght to have the pending allegation reduced
to writien charges, the right to a hearing, the right to contest any charges brought, and the
right to administrative review of any Order resulting from a hearing. Respondent
knowingly waives each bf these rights, as well as any right to administrative review of
this Consent Order.

Rcsi)ondcnt and the Department have agreed, in order to resolve this matter, that
Ernest L, Galbreath be permitted to enter into a Consent Order with the Department,
providing for the imposition of disciplinary measures which are fair and equitable in the

circumstances and which are consistent with the best interests of the people of the State

of Illinois.

CONDITIONS

WHEREFORE, the Department, through David K. Igasaki, its attorney, and

Ernest L. Galbreath, agree:

A, Ernest L. Galbreath's license as a Physician and Surgeon, License No.

2



DATE

036110792, is Indefinitely Suspended.

Prior to seeking Restoration of his Illinois Physician and Surgeon license,
Respondent shall:

L. Obtain written documentation that his Iowa license has been
restored; and

2, Undergo a neuropsychological evaluation, at Respondent’s
expense, by an evaluator pre-approved by the Chief Medical Coordinator
of the Ilinois Dcpartmenf of Financial and Professional Regulation and
shall ensure that the results of such an evaluation are made available for
use by the Medical Disciplinary Board and Department staff involved in
any restoration request,

Respondent shéll submit proof of the Jowa restoration and a copy of the
evaluation report to the Department prior to or concurrent with the filing
of aﬁy Petition for Restoration,

This Consent Order shall become effective ten days after the approval by

the Director of the Division.

DEPARTMENT OF FINANCIAL AND
PROFESSIONAL REGULATION
of the State of Hlinois

David K, lgasaki J’

Attorney for the Department
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DATE Ernest L, Galbreath
Respondent
g { ol r— W i M
DATE Michael E, Motto

Attorney for the Respondent

V.| -1z . |

DATE Member, Medical Disciptinary Board

* The foregoing Consent Order is approved in full,

' 5%
DATED THIS ; DAY OF H;;Q%%gwgé% L2012,

DEPARTMENT OF FINANCIAL AND
PROFESSIONAL REGULATION
of the State of Illinois

Division of Professional Regulation

S

JAY WART
DIREQTOR

REF: License No.036110792
Case No, 201100751
4
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KamMALA D. HARRIS

Attomey General of California

JOSE R. GUERRERO

Supervising Deputy Attomey General

JANE ZACK SIMON

Deputy Attormey General

State Bar No. 116564
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5544
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
OSTEOPATHIC MEDICAL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 16-2012-3384
STATEMENT TO RESPONDENT

ERNEST L. GALBREATH, D.O.
[Gov. Code §§ 11504, 11505(b)]

Respondent.

~ TO RESPONDENT:

Enclosed is a copy of the Accusation that has been filed with the Osteopathic Medical
Board, and 'Which is hereby served on you.

Unless a written request for a hearing signed by you or on your behalf is delivered or
mailed to the Osteopathic Medical Board and the Deputy Attorney General whose name, address
and (elephone number appear on the Accusation within fifteen (15) days after a copy of the
Accusation was personally served on you or mailed to you, you will be deemed to have waived
your right to a heariﬁ'g in this matter and the Boat‘d may proceed upon the Accusation without a
hearing and may take action thereon as provided by law.

The request for hearing may be made by delivering or mailing one of the enclosed forms
entitled "Notice of Defense," or by delivering or mailing a Notice of Defense as provided in

section 11506 of the Government Code, to both the Deputy Attorney General and the Osteopathic

STATEMENT TO RESPONDENT




Medical Board of California. The Deputy Attomey General's name, address and telephone
number appear on the front page of the Accusation. The notice to the Osteopathic Medical Board
should be directed to the Osteopathic Medical Board of California, 1300 National Drive, Suite
150, Sacramento, CA 95834-1991.

You may, but need not, be represented by counsel at any or all stages of these proceedings. -
The enclosed Notice of Defense, if signed and filed with the Board and the Deputy Atiormney
General, shall be deemed a specific demal of all parts of the Accusation, but you will not be
penmitted to raise any objection to the form of the Accusation unless you file a further Notice of
Defense as provided in section 11506 of the Government Code within fifteen (15) days after
service of the Accusation on you.

If you file any Notice of Defense within the time penuitted, a hearing will be held on the
charges made in the Accusation. The hearing may be postponed for good cause. If you have
good cause, you are obliged to notify the Office of Administrative Hearings, 1515 Clay Street,
Suite 206, Oakland, CA 94612, within ten (10} working days after you discover the good cause.
Failure to notify the Office of Administrative Hearings within ten (10} days will depn’ve you of a
posiponement.

| Copies of sections 11507.5, 11507.6, and 11507.7 of the Governnunent Code are enclosed.

If you desire the names and addresses of witnesses or an opportunity to inspect and copy
the items mentioned in section 11307.6 of the Government Code in the possession, custody or
control of the Board you may send a Request for Discovery to the Deputy Attorney General
whose name, address and telephone number appear on the first page of the Accusation.

NOTICE REGARDING STIPULATED SETTLEMENTS

Very often, administrative cases are settled by the parties through discussion and
negotiations. It may be possible to avoid the time, expense and uncertainties involved in an
administrative hearing by disposing of this matter through a stipulated settlement. A stipulated
settlement is a binding written agreement between you and the govermment regarding the matters
charged and the discipline to be imposed. Such a stipulation would have to be approved by the
Osteopathic Medical Board but, once approved, it would be incorporated into a final order.

2
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Any stipulation must be consistent with the Board's established disciplinary guidelines;,
however, all matters in mitigation or aggravation will be considered. A copy of the Board's
Disciplinary Guidelines will be provided to you on your written request to the state agency
bringing this action. -

If you are interested in pursuing this alternative to a formal administrative hearing, or if you
have any questions, you or your attorney should contact Deputy Attomey General Jane Zack

Simon at the earliest opportunity.

STATEMENT TC RESPONDENT




KaMaLA D. HARRIS

Attorney General of California

JOSE R. GUERRERC

Supervising Deputy Attorney General

JANE ZACK SIMON

Deputy Attorney General

State Bar No. 116564
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5544
Facsimile: (415) 703-5480
E-mail: Janezack.simon@doj.ca.gov

Attorneys for Complainant

Osteopathic Medical Board of California

BEFORE THE
OSTEOPATHIC MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 16-2012-3384

ERNEST L. GALBREATH, D.O. REQUEST FOR DISCOVERY
7525 121st Street W, :
Andalusia, IL 61232

Osteopathic Physician's and Surgeon's
License No. 20A5996

Respondent.

TO RESPONDENT:

Under section 11507.6 of the Government Code of the State of California, parties to an
administrative hearing, including the Complainant, are entitied to c;ertain' information concerning
the opposing party's case. A copy of the provisions of section 11507.6 of the Government Code
concerning such rights is included among the papers served.

PURSUANT TO SECTION 11507.6 OF THE GOVERNMENT CODE, YOU ARE
HEREBY REQUESTED TO:

l.  Provide the names and addresses of witnesses to the extent known to the Respondent,
including, but not limited to, those intended to be called to testify at the hearing, and

2. Provide an opportunity for the Complainant to inspect and make a copy of any of the

following in the possession or custody or under control of the Respondent:

1

REQUEST FOR DISCOVERY




a. A statement of a person, other than the Respondent, named in the
initial administrative pleading, or in any additional pleading, when it is claimed that
the act or omission of the Respondent as to this person is the basis for the
administrative proceeding;

b. A statement pertaining to the subject matter of the proceeding made
by any party to another party or persons;

C. Statements of witnesses then proposed to be called by the
Respondent and of other persons having personal knowledge of the acts, omissions or
events which are the basis for the proceeding, not included in (&) or (b) above;

d. Al writings, including but not limited to reports of mental, physical

- and blood examinations and things which the Respondent now proposes to offer in

evidence;

e, Any other writing or thing which is relevant and which would be
admissible in evidence, including but not limited to, any patient or hospital records
pertaining to the persons named in the pleading;

f Investigative reports made by or on behalf of the Respondent
pertaining to the subject matter of the proceeding, to the extent that these reports (1)
contain the names and addresses of witnesses or of persons having personal
knowledge of the acts, omissions or events which are the basis for the proceeding, or
(2) reflect matters perceived by the investigator in the course of his or her
investigation, or (3) contain or include by attachment any statement or writing

described in (a) to (), inclusive, or summary thereof.

For the purpose of this Request for Discovery, "statements" include writien statements by

the person, signed, or otherwise authenticated by him or her, stenographic, mechanical, electrical
or other recordings, or transcripts thereof, of oral statements by the person, and written reports or

summaries of these oral statements,

2

REQUEST FOR DISCOVERY
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YOU ARE HEREBY FURTHER NOTIFIED that nothing in this Request for Discovery
should be deemed to authorize the inspection or copying of any writing or thing which is
privileged from disclosure by law or otherwise made confidential or protected as attorney's work
product.

Your response to this Request for Discovery should be directed to the undersigned attorney
for the Complainant at the address on the first page of this Request for Discovery within 30 days
after service of the Accusation.

Failure without substantial justification to comply with this Request for Discovery may
subject the Respondent to sanctions pursuant to sections 11507.7 and 11455.10 to 11455.30 of the

Government Code.

Dated: May 22, 2013 KaMALA D, HARRIS
Attorney General of California
JOSE R. GUERRERO
Supervising Deputy Attorney General

JANE ZACK SIMDN
eputy Attorney General
Afforneys for Complainant

SA2012107664
40704759.doc
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BEFORE THE
OSTEOPATHIC MEDICAL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 16-2012-3384
ERNEST L. GALBREATH, D.O.
NOTICE OF DEFENSE

Respondent. | [Gov. Code §§ 11505 and 11506]

1, the undersigned Respondent in the above-entitled proceeding, hereby acknowledge
receipt of a copy of the Accusation; Statement to Respondent; Govermment Code sections
11507.5, 11507.6 and 11507.7, Complainant’s Request for Discovery; and two copies of a
Notice of Defense,

I hereby request a hearing to permit me to present my defense to the charges contained in
the Accusation. '

Dated:

Respondent’s Name:

Respondent’s Signature:

Address;

City, State and Zip Code:

Telephone:

Fax:

E-mail

Check appropriate box:

O T am represented by counsel, whose name, address and telephone number appear below:
Comnsel’s Name

Counsel’s Mailing Address

City, State and Zip Code

Coungel’s Telephone:

Counsel's Fax:

Counsel's E-mail:

U Tammnot now represented by counsel. If and when counsel is retained, immediate
notification of the attorney’s name, address and telephone number wiil be filed with the
Office of Administrative Hearing and a copy sent to counsel for Complainant so that
counse] will be on record to receive legal notices, pleadings and other papers.

The agency taking the action desciibed in the Accusation may have formulated gnidelines
to assist the administrative law judge in reaching an appropriate penalty. You may obtain a copy
of the guidelines by requesting them from the agency in writing.



BEFORE THE
OSTEOPATHIC MEDICAL BOARD
DEPARTMENT GF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 16-2012-33 84
ERNEST L. GALBREATH, D.O.
| NOTICE OF DEFENSE

Respondent, | [Gov. Code §§ 11505 and 11506]

I, the undersigned Respondent in the above-entitled proceeding, hereby acknowledge
receipt of a copy of the Accusation; Statement to Respondent; Government Code sections
11507.5, 11507.6 and 11507.7, Complainant’s Request for Discovery; and two copies of a
Notice of Defense.

I hereby request a hearing fo permit me to present my defense to the charges contained in
the Accusation.

Dated:

Respondent’s Name:

Respondent’s Signature:

Address:

City, State and Zip Code:

Telephone:

Fax:

E-mail

Check appropriate box:

O Tam represented by counsel, whose name, address and telephone number appear below:
Counsel’s Name

Counsel’s Mailing Address

City, State and Zip Code

Counsel’s Telephone:

Counsel's Fax:

Counsel's E-mail:

0 Iam ot now represented by counsel. If and when counsel is retained, immediate
notification of the attorney’s name, address and telephone number will be filed with the
Office of Administrative Hearing and a copy sent to counsel for Complainant so that
counsel will be on record to receive legal notices, pleadings and other papers.

The agency taking the action described in the Accusation may have formulated gnidelines
to assist the administrative law judge in reaching an appropriate penalty. You may obtain a copy
of the gnidelines by requesting them from the agency in writing.



COPY OF GOVERNMENT CODE SECTIONS 11507.5, 11507.6 AND 11507.7
PROVIDED PURSUANT TO GOVERNMENT CODE SECTIONS 11504 AND 11505

SECTION 11507.5: Exclusivity of discovery provisions

The provisions of Section 11507.6 provide the exclusive right to and method of discovery as to
any proceeding governed by this chapter.

SECTION 11507.6: Request for discovery

After imtiation of a proceeding in which a respondent or other party is entitled to a hearing on
the merits, a party, upon written request made to another party, prior to the hearing and within 30
days after service by the agency of the initial pleading or within 15 days after the service of an
additional pleading, is entitled to (1) obtain the names and addresses of witnesses to the extent
known to the other party, including, but not limited to, ihose intended to be called to testify at the
hearing, and (2) inspect and make a copy of any of the following in the possession or custody or
under the control of the other party:

(a) A statement of a person, other than the respondent, named in the initial administrative
pleading, or in any additional pleading, when it is claimed that the act or omission of the
respondent as to this person is the basis for the administrative proceeding;

(b) A statement pertaining to the subject matter of the proceeding made by any party to
another party or person; _

. (c) Statements of witnesses then proposed to be called by the party and of other persons
having personal knowledge of the acts, omissions or events which are the basis for the
proceeding, not included i (&) or (b) above;

(d) All writings, including, but not limited to, reports of mental, physical and blood
examinations and things which the party then proposes to offer in evidence,

(e) Any other writing or thing which is relevant and which would be admissible in
evidence; '

(f) Investigative reports made by or on behalf of the agency or other party pertaining to the
subject matter of the proceeding, to the extent that these reports (1) contain the names and
addresses of witnesses or of persons having personal knowledge of the acts, omissions or events
-which are the basis for the proceeding, or (2) reflect matters perceived by the investigator in the
course of his or her investigation, or (3) contain or include by attachment any statement or
writing described in (a) to (e), inclusive, or summary thereof.

For the purpose of this section, "statements” include written statements by the person signed
or otherwise authenticated by him or her, stenographic, mechanical, electrical or other
recordings, or transcripts thereof, of oral statements by the person, and written reports or
summaries of these oral statements. )

Nothing in this section shall authorize the inspection or copying of any writing or thing
which is privileged from disclosure by law or otherwise made confidential or protected as the
attorney's worl product.



SECTION 11507.7: Petition to compel discovery; Order; Sanctions

(a) Any party claiming the party's request for discovery pursuant to Section 11507.6 has not
been complied with may serve and file with the administrative law judge a motion to compel
discovery, naming as respondent the party refusing or failing to comply with Section 11507.6.
The motion shall state facts showing the respondent party failed or refused to comply with
Section 11507.6, a description of the matters sought to be discovered, the reason or reasons why
the matter is discoverable under that section, that a reasonable and good faith attempt to contact
the respondent for an informal resolution of the issue has been made, and the ground or glouucls
of respondent's refusal so far as known to the moving party.

(b) The motion shall be served upon respondent party and filed within 15 days after the
respondent party first evidenced failure or refusal to comply with Section 11507.6 or within 30
days after request was made and the party has failed 1o reply to the request, or within another
time provided by stipulation, whichever period is longer,

(c) The hearing on the motion to compel discovery shall be held within 15 days after the
motion is made, or a later time that the administrative law judge may on the judge's own motion
for good cause determine. The respondent party shall have the right to serve and file a written
answer or other response to the motion before or at the time of the hearing,

. (d) Where the matter sought to be discovered is under the custody or control of the
respondent party and the respondent party asserts that the matter is not a discoverable matter
under the provisions of Section 11507.6, or is privileged against disclosure under those
provisions, the administrative law judge may order lodged with it matters provided in
subdivision (b} of Section 915 of the Evidence Code and examine the matters in accordance with
its provisions. '

(e) The administrative law judge shall decide the case on the matters examined in camera,
the papers filed by the parties, and such oral argument and additional evidence as the
admimstrative law judge may allow.

(f) Unless otherwise stipulated by the parties, the administrative law judge shall no later
than 15 days after the hearing make its order denying or granting the motion. The order shall be
in writing setting forth the matters the moving party is entitled to discover under Section
11507.6. A copy of the order shall forthwith be served by mail by the administrative law judge
upon the parties. Where the order grants the motion in whole or in part, the order shall not
become effective until 10 days after the date the order is served. Where the order denies relief to
the moving party, the order shall be effective on the date it is served.

dkkddhhdh iy
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DECLARATION OF SERVICE BY CERTIFIED MAIL AND FIRST CLASS MAIL
(Separate Mailings)

In the Matter of the Accusation Against:
Ernest L. Galbreath, D.O.
Case No: 16-2012-3384

I, the undersigned, declare that | am over 18 years of age and not a party to the
within cause; my business address is 1300 National Drive, Suite 150, Sacramento, CA
95834.

On June 6, 2013, | served the attached Accusation, Statement to Respondent,
Request for Discovery, Notice of Defense (two copies), and the Government
Code Sections 11507.5, 11507.6 and 11507.7, by placing a true copy thereof
enclosed in a sealed envelope as ceriified mail with postage thereon fully prepaid and
return receipt requested, and another true copy of the Accusation, Statement to
Respondent, Request for Discovery, Notice of Defense (two copies),and the
Government Code Sections 11507.5, 11507.6 and 11507.7, as enclosed in a second
sealed envelope as first class mail with postage thereon fully prepaid, in the internal
mail collection system at the Office of the Osteopathic Medical Board of California
addressed as follows:

NAME AND ADDRESS {certified and regular mail)
Ernest L. Galbreath, D.O. Certified Mail No.
7525 121" Street W 7012 2920 0000 1156 7281

Andalusia, IL 61232

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaratinn e~ -
~ Sacramento, California
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Jane Zack Simon

From: US_Postal_Service@usps.com

Sent: Friday, August 09, 2013 1:34 PM

To: Jane Zack Simon

Subject: U.S. Postal Service Track & Confirm email Restoration - 70122920000011567281

This Is a post-anly message. Please do not respond.

Jane Siman has requested that you receive this restoration information for Track & Cenfirm as listed below.
Current Track & Confirm e-mail information provided by the U.S. Pastial Service.

Label Number: 70122920000011567281

Service Type: Certified Mail™

Shipment Activity Lacation Date & Time

Delivered ANDALUSIA [L 61232 June 10, 2013 11:48 am
Arrival at Unit ANDALUSIA IL 61232 June 10, 2013 7:45 am
Depart USPS Sort Facility MILAN IL 61264 June 9, 2013
Processed through USPS Sort Facility MILAN L 61264 June 9, 2013 12;05 am
Depart USPS Sort Facility "~ DES MOINES 1A 50318 June 8, 2013
Processed through USPS Sort Facility DES MOINES |A 50318 June 7, 2013 11:23 pm
Depart USPS Sort Facility WEST SACRAMENTO CA 95799 June 6, 2013

" Processed through USPS Sort Facility WEST SACRAMENTC CA 95799 June 6, 2013 7:50 pm

USPS has not verified the validity of any email addresses submitted via its online Track & Confirm tool.

For more information, or if you have additional questions on Track & Confirm services and features, please visit the
Frequently Asked Questions (FAQs) section of our Track & Confirm tool at

hitp://www.usps.com/shipping/trackandconfirmfaqgs.htm.
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KAaMALA D. HARRIS
Attorney General of California
Jose R. GUERRERO
Supervising Deputy Attorney General
JANE ZACK SIMON
Deputy Attorney General
State Bar No. 116564 -
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5544
Fax: (415} 703-5480
E-mail: Janezack.simon{@doj.ca.gov
Attorneys for Complainant
Medical Board of California

BEFORE THE
OSTEOQPATHIC MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 16-2012-3384
ERNEST L. GALBREATH, D.O., COURTESY NOTICE OF DEFAULT
7525 121st Street W.
Andalusia, IL 61232

Osteopathic Physician’s and Surgeon’s
Certificate No. 20A5596

Respondent

TO RESPONDENT ERNEST L. GALBREATH, D.O.:

PLEASE TAIKE NOTICE that service of an Accusation was duly made upon you in the
time and manner provided bylaw and that you have failed to file a Notice of Defense as was
required of you. A copy of Accusation is attached to this notice. You must take immediate
action and file a Notice of Defense or you will forfeit important rights, including the right to
present a defense to the charges against you. If you fail to take action and file a Notice of
Defense, the Osteopathic Medical Board of California will enter a Default Decision against your

license and your license may be revoked or suspended without any hearing.
I
/1

Courtesy Notice of Default (16-2012-3384)
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If you wish to present a defense to the charges set forth in the Accusaiton, you must

immediately send a completed Notice of Defense 1o:

Jane Zack Simon

Deputy Attorney General

Office of the Attorney General

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102

You may contact an attorney and be represented by an attorney at your own expense. In
addition, please take notice that you are required to maintain a current and accurate address of

record with the Osteopathic Medical Board of California.

DATED: _ &l 9\%’_‘:

d

KAMALA D, HARRIS,, Attorney
General he State of California

K IMON
ty Att ey General

Courtesy Notice of Default (16-2012-3384)




DECLARATION OF SERVICE BY CERTIFIED MATL AND FIRST CLASS MAIL
(Separate Mailings)

Case Name: Ernest L. Galbreath, D.O.
No.:  16-2012-3384
I declare:

1 am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar at which member’s direction this service is made. I am 18 years of age or
older and not a party to this matter. 1 am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the' Attorney General is deposited with the United States
Postal Service with postage thereon fully prepaid that same day in the ordinary course of
business.

On August 12, 2013, I served the attached COURTESY NOTICE OF DEFAULT by placing a
true copy thereof enclosed in a sealed envelope as certified mail with return receipt requested,
and another true copy of the COURTESY NOTICE OF DEFAULT was enclosed in a second
sealed envelope as first class mail in the internal mail collection system at the Office of the
Attorney General at 455 Golden Gate Avenue, Suite 11000, San Francisco, CA 94102-7004,
addressed as follows:

Ermest L. Galbreath, D.O.
7525 1217 St. W,
Andalusia, IL 61232

Ofhusath, D.O.

e
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OSTEQPATHIC MEDICAL BOARD OF CALIFORNIA
1300 National Drive, Suite 150, Sacramento, CA 95834-1891

P (916) 928-8390 F (916) 928-8392 | www.ombc.ca.gov

[T L I L T o I M R R I

May 7, 2012

To Whom It May Concern:
Re: Ernest Lee Galbreath, D.O.

|, Angie M. Burton, Official Custodian of Records of the Osteopathic Medical Board of

California, do hereby certify that Ernest Lee Galbreath, D.O. was issued osteopathic

physician's and surgeon’s license number 20A5996 by the Osteopathic Medical Board
of California on August 2, 1891. Said license is of active status, in good standing, with
an expiration date of April 30, 2014.

| further certify that no disciplinary action has ever been taken against the above-named
osteopathic physician’s license by this Board.

[%Zﬁ%(f ;)77 @m F—~

Angie M. Burten
Osteopathic Medical Board of CA

Section 162 of the Business and Professions Code: The certificate of the officer in charge of the records of any
board in the department that any person was or was not on a specified date, or during a specified period of time,
licensed, ceriified or registered under the provisions of law administered by the Board, or that the license, cerlificate
or registration of any person was revoked or under suspensior, shall be admitted in any court as prima facie
evidence of the facts therein recited.



Welcome To Qur Web Site - Osteopathic Medical Board of California Page 1 of 2

Department of Consumer Affairs

Osteopathic Medical Board of California
OSTEOPATHIC MEDICAL BOARD OF CALIFORNIA

Licensee Name: GALBREATH ERNESTLEESR.

License Type:  OSTEOPATHIC PHYSICIAN AND SURGEON

‘License Number: 20A5998 ;

License Status: LICENSE RENEWED & CURRENT Definition E
DISCIPLINE BY OTHER STATE/FEDERAL GOVERNMENT Definition
ACCUSATION FILED Definition i

'Expiration Date:  April 30, 2014

Issue Date: August 02, 1991
Address: 7525 1218T STREET W
City: - ANDALUSIA

State: L

Zip: 861232

County: OUT OF STATE

Actiqns; Yes
Public Disclosure

Administrative Disciplinary Actions

The Osteopathic Medical Board's Public Disclosure screens are updated periodically as new information becomes
available. Please contact the Osteopathic Medical Board office at (916) 928-8390 or at 1300 National Drive,
Suite #150, Sacramento, CA 95834-1991, to obtain a copy of public documents at a minimal charge.

‘Case Number: 6201200338400
Description of Action: ACCUSATION FILED 06-06-2013. SUBJECT HAS NOT YET HAD A HEARING

REGARDING THIS MATTER. j
Effective Date of Action: June 08, 2013 T

]
Public documents relating to this action are available here: hitp://www.ombec.ca.govioublic/20a5996 20130606 a.gdf‘}

Administrative Citations issued
No information available from this agency

Disciplinary Actions Taken by Other State/Federal Government

This information is provided by another state/ffederal government agency. The Osteopathic Medical Board of
California may take disciplinary action based on the discipline imposed by another state/federal government agency.
For more information or verification, contact the agency listed below that imposed the discipline.

Complaint Number: 162012003384

Jurisdiction: IOWA STATE BOARD OF MEDICINE AND SURGERY
Description of Action: SUBJECT'S LICENSE IS INDEFINITELY SUSPENDED IN IOWA.
Date of Action; AUGUST 18, 2011

Hospital Disciplinary Actions
No information available from this agency

httn Hwww? dea.ca sovmls/wllnubh/WLLORYNASLCEV2.OuervView?P LICENSE NUM... 9/5/2013



Welcome To Our Web Site - Osteopathic Medical Board of California Page 2 of 2

This information is updated Monday through Friday - Last updated: SEP-04-2013

Disclaimer

All information provided by the Department of Consumer Affairs on this web page, and on its other web pages and
internet sites, is made avaflable to provide immediate access for the convenience of interested persons. While the
Department believes the information lo be reliable, human or mechanical errar remains a possibility, as does delay in
the posting or updating of information. Therefore, the Depariment makes no guarantee as to the accuracy,
completeness, timeliness, currency, or correct sequencing of the information. Neither the Department, nor any of the
sources of the information, shall be responsible for any errors or omissions, or for the use or resuits obtained from the
use of this information, Other specific cautionary notices may be included on other web pages maintained by the
Depariment, All access fo and use of this web page and any other web page or internet site of the Department is
governed by the Disclaimers and Conditions for Access and Use as sef forth at California Department of Consumer
Affairs' Disclaimer [nformation and Use Informaiion.

Back [

httn//fwww? dea.ca eovimls/wllouh/WLLORYNASLCEV?2.OuervView?P LICENSE NUM... 9/5/2013
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BEFORE THE
OSTEOPATHIC MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 16-2011-3284

CERTIFICATION OF COSTS;
DECLARATION OF JANE ZACK

SIMON
OSTEOPATHIC PHYSICIAN'S AND SURGEON'S CERTIFICATENO. | [Bys. & Prof. Code §125.3]

20A5996

ERNEST L. GALBREATH, D.O.

RESPONDENT.

JANE ZACK SIMON declares and certifies as follows:

1. I am a Deputy Attorney General employed by the California Department of
Justice (DOJ) Attorney General's Office. (AGO) I am assigned to the Health Quality
Enforcement Section in the Civil Division of the AGO. I have been designated as the
representative to certify the costs of prosecution by DOJ and incurred by the Osteopathic Medical
Board of California in this case. 1 make this certification in my official capacity.

2. I represent Complainant, Angelina M. Burton, Executive Director of the
Osteopathic Medical Board. This case was transmitted to the AGO for action on or around May
10, 2012; 1t was assigned to me in May 2013. The AGO perormed a variety of tasls necessary for
the prosecution of this matter, including, but not limited to (1) conducting an initial case
evaluation; (2) obtaining, reading and reviewing the materials and information from the other
jurisdictions; (3) drafting pleadings, correspondence and other case-related documents; (4)
consulting and/or meeling with colleague deputies, supervisory staff and client staff.

3. I am personalily familiar with the time recording and billing practices of DOJ and
the procedure for charging the client agency for the reasonable and necessary work performed on
a particular case. Whenever work is performed on a case, it is the duty of the assigned Deputy to
keep track of the time spent and submit that time to the DOJ time-keeping program at or near the

time of the tasks performed. Based on the time reported through September 4, 2013, DOIJ has

Default Decision and Order
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billed or will bill the Board for $1,572.00 for work on this case.

4, To the best of my knowledge, the items of cost set forth in this certification are
correct and were necessarily incurred in this case.

I certify under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed on September_) , 2013 at San Francisco, California.

&; ) X m

.TNNE}ACK SIMON
Deputy AttorneyGeneral

I3
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