BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the First Amended )
Petition to Revoke Probation Against: )
' )

) .

Rehana Aziz, M.D. ) Case No. 800-2017-034648
: )
Physician's and Surgeon's )
Certificate No. A 54063 )
)
Respondent )
DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of Callforma, Department of Consumer Affairs,
State of California.

‘This Decision shall become effective at 5:00 p.m. on April 27, 2018.

IT IS'SO ORDERED: March 28, 2018.

MEDICAL BOARD OF CALIFORNIA

(bt~ 15

Ronald H Lewis;-M:D., Chair
Panel A
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XAVIER BECERRA
Attorney General of Cahfornla
MATTHEW M. DAVIS
Supervising Deputy Attorney General‘
STEVE DIEHL- .
Deputy Attorney General .
State Bar No. 235250
California Department of Justice -
2550 Mariposa Mall, Room 5090 .
Fresno, CA 93721
Telephone: (559) 477-1626
Facsimile: (559) 445-5106
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
- DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Petltlon to | Case No. 800-2017-034648
Revoke Probatlon Agamst : :
OAH No. 2017100556

REHANA AZIZ, M.D. _
9607 N Willey Ct. STIPULATED SETTLEMENT AND

Fresno, CA 93720-5414 - . E DISCIPLINARY ORDER

Physician’s and Surgeon’s Certificate
No. A 54063 .

Respondent.

IT IS HEREBY STIPULATED_ AND AGREED by and between the parties to ‘the aﬁoVe-

entitled pro‘eeedings that the following matters are true:
PARTIES |

1. . _Kirnberly Kirchmeyer (Cemplainant) is the Executive Difector of the Medical Board
of California (Board). She brought this action solely in her official capacity-and is'renresented in
this mattef by Xavier Becerra, Attorney General of the State of California, by Steve Diehl,
Deputy Attorney General. | | ‘
' 2. Respondent Rehana Aziz,: M.D. (Respondent) is -represented in this proceeding by
attorney Adarn B. Brown, whose address is: 3848 W. Carson Street, Suite 206, Torrance,
California 90503.
\\ |
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3. Onorabout March 29, 1995, the Board issued Physician’s and Surgecn’s Certiﬁcate
No. A 54063 to Rehana Aziz, M.D. (Respondent) The Physician’s and Surgeon s Certlﬁcate w111

expire on J anuary 31 2019, unless renewed

JURISDICTION

4. First Amended Petition to Revoke Probation No. 800:2017-034648 was filed before
the Board, and' .is currently:pending against Respondent. The original Petition to Revoke
Probation and all other statutorily required documents were properly served on Respondent on
September 25.,."2017, and the First Arnended Petition to Revoke Probation was properly served on
Respondent on, January 23, 2018. Respondent timely filed her Notice of Defense contestrng the
Petition to Revoke Probatlon

5. A copy of Flrst Amended Petrtlon to Revoke Probatron No. 800-2017- 034648 is |
attached as exh1b1t A and 1ncorporated herein by reference '

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in First Amended Petition tc Revoke Probation Nc. 800'—2017-03464_8,-
Respondent has also carefully read, fully discussed w.ith' counsel, and understands the effects of
this Stipulated‘Settlement and Disciplinary Order.

| 7. Respcndent is fully aware of her legal rights in this matter, including the right-to a
hearing on the charges and allegations in the First Amended Petition to Revoke Probation; the
right to confront and cross:;examine the witnesses against her; the right to present evidence and to
testify on her osvn behalf; the right to the issuance of subpoenas to compel the attendance of
witnesses and the production of documents; the right to reconsideration and court review of an
adverse decision; and all other rights accorded by the California Administrative Procedure Act
and-other applicable laws.

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. |
\

\
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CULPABILITY -

9. Respondenf admits the truth of each and every charge and ailegation in First
Amended P'etit:_i‘on to Revoke Probation No. 800-2017-034648._ |
10. Respondent agfees that her Physician’s and Surgeon’s Cer_tiﬁ_cate is subject to. '
discipline a_ridAs':he agrees to be.bound By the Board's probationary terms as set fortﬁ in the
Disciplinary Order below. ‘.
| - CONTINGENCY

1L -Th'i's stipulatiop shall belsubj ect to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical |
Board of Célifornia may communicate directly with the Board regarding this stipulatioﬁ and
settlement, without notice ;o or participation by Respondent or her coun:sel. By signing thé'
stipulation, 'Reéi)ondent.understands.-élj:rld agrees that she may not withdraw her agréement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary |
Order shall be 6f no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the partieé,‘ and the Board shall not be disqualified from further action by ﬂaving
considered .this matter.

12. The parties understand and agree that Portable Document Format (PDF) and facsimile

" copies of this 'Stipulated Settlement and Disciplinary Order including PDF and facsimile

signatures thereto, shall have the same force and effect as the ongmals
13. In cons1derat10n of the foregomg admissions and stipulations, the partles agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: |
A " DISCIPLINARY ORDER |

IT IS HEREBY ORDERED that Physician’s and. Surgeon’s Certificate No. A 54063 issued
to R_espondenf Rehana Aziz, M.D. is revoked. However, the revocation is stayed and Respondent |
is placed on probation for six (6) years, subject to the same terms and conditions as originally

imposed in Case No. 800-2014-008996, as follows:

3
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1.  CLINICAL DIAGNOSTIC EVALUATIONS AND REPORTS: Within thirty (30)

calendar days of the effectlve date of Decision No. 800-2014-008996, and on whatever periodic
bas1s thereafter as may be required by the Board or its designee, Respondent shall undergo and
comiplete a clinical dlagnostlc evaluation, including any and all testing deemed necessary, by a
Board-appoin_ted board certified physician and surgeon. The examiner shall co‘nsid:er any
information provided by the Board or its designee and any other information he or she deems
relevant, and shall furnish a written evaluation report to the Board or its designee. -

. The clinical diagnostic evaluation shall be conducted by a licensed physician and surgeon ,
who holds a valid, unrestricted license, has three (3) years’ experience in providi'ng evaluations of
physicians and surgeons with substance abuse disorders, and is approved by the Board or its |
desi gnee. The clinical diaénostic evaluation shall be conducted in accordance with acceptable
professionallfstandards for conducting substance abuse clinical diagnostic evaluations. The
evaluator shall not have a ¢urrent or former financial, personal, or business relationshio with
Respondent within the last five (5) years. The evaluator shall provide an objective, unbiased, and
independent eualuation. The clinical diagnostic evaluation report shall set forth, in the
evaluator’s opinion, whether Respondent has a substance abuse problem, whether ‘Respondent isa
threat to himself or herself or others, and recommendationsv for substance abuse treatment,
practice restrictions, or other recommendations related to Respondent’s rehabilitation and ability
to practice safely. If the evaluator determines during the evaluation process that Respondent is a
threat to hlmself or herself or others, the evaluator shall notlfy the Board within twenty-four (24)
hours of such a deterrmnatlon

- In formulating his or “her opinion as to whether Respondent is safe to return to either part-
time or full-time practice and what restnctlons or recommendatlons should be imposed, including
participation in an inpatient or outpatient treatment program, the evaluator shall consider the
following factors: Respondent’s license type; Respondent’s»history; Respondent’s documented
length of sobnety (1 e. 1ength of time that has elapsed since Respondent’s last substance use);
Respondent’s scope and pattern of substance abuse; Respondent’s treatment h1story, medlcal

history and current medical condition; the nature, duratlon and severity of Respondent s

4
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substance abuse problem or problems; and whether Respondent is a threat to himself or herself or

the public.

For all clinical diagnostic evaluations, a final written 'report shall be provided to the Bdard
no later than ten (10) days from the date the evaluator is assigned the matter. If the evaluator
requests additional information or time to complete the evaluation and report, an extension may
be granted, but shall not exceed thirt/y (30) days from the date the evalu_ator was originally
assigned the me,tter.

The Board shall review the clinical diagnostic evaluation repor't..within five (5) business
days of receipt to deterfnine whether Respondent is safe to return to either part-time or full-time
practice and what restrictions or recdmmendations shall be imposed on Respdddént based on the
recdmmendations made by the evaluator. Respondent shall not be reflilf:l’led to practice until she -
has at least thirfy 3 Q) days of negative biological fluid teéts er biological fluid tes’_te indicating
that she has not used, consumed, ingested, or administered to himself ef herself a prohibited
substance, as defined in section 1361 .51, subdivision (e), of Title 16 of the Califorfda Code of
Regulations. | | o

- Clinical diagnostic evaluations conducted prior to the ,effeetive date of Decision No. 800-
2014-008996 ehall not be accepted towards the fulfillment ef this requir_ement. ‘The cost of the
clinical diagnostic evaluation, including any and all testing deemed necessary by the examlner
the Board or its designee, shall be borne by the licensee.

Respondent shall not engage in the practice of medicine until notiﬁed by the Board or its
designee that she is fit to practice medicine safely. The period of time that Respoddent i-s not

practicing medicine shall not be counted toward completion of the term of probation. Respondent

‘shall undergo biological fluid testing as required in this Decision at least two (2) times per week

while awaiting the notification from the Board if she is fit to practice medicine safely.
Respondent shall comply with all restrictions or conditions recofnmended by the examiner
conducting the clinical diagnosﬁc evaluation within fifteen (15) calendar days after being notiﬁed

by the Board or its designee.

2. BIOLOGICAL FLUID TESTING. Respondent shall immediately submit to

5
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‘biological fluid testing, at Respo‘ndent’s expense, upon request of the Board or its'designee. |

“Biological fluid testing” may include, but is not limited to, urine, blood, breathalyzer, hair

follicle testing, or similar drug screening approved by the Board or its designee. Respondent shall

make daily contact with the Board or its designee to determine whether biologlcal fluid testing is
requlred Respondent shall be tested on the date of the notification as directed by the Board or its
des1gnee. The Board may order a Respondent to-undergo a biological fluid test on any day, at:
any time, including Weekends and holidays. Except when testing on a»speciﬁc ldate as ordered by
the Board or its designee, the scheduling of biological fluid testing shall be done on a random ]
b_asis The.cost of biological fluid testing shall be borne by the Respondent ’

During the first year of probation, Respondent shall be subject to 52 to 104 random tests
Durmg the second year of probation and for the: duration of the probationary term, up to five (5)
years, Respondent shall be subJ ect to 36 to 104 random tests per year. Only if there has been no
positive biologlcal fluid tests in the previous five (5) consecut1ve years of probation, may- testing
be reduced to one (1) time per month. Nothing precludes the Board from increasing the number
of random tests to the first-year level of frequency for any reason.

- Prior to practicing medicine, Respondent shall contract with a laboratory or service,
approved in advance by the Board or its designee, that will conduct random, unannounced,
observed, biolo gical ﬂuid.testing and meets all the following standardS'-

(a) Its spec1men collectors are either certified by the Drug and Alcohol Testmg Industry

: Association or have completed the traimng required to serve as a collector for the Umted

States Department of Transportation. |

- (b) Its specimen collectors conform to the current United States Department of

. Transportation Specimen Collection Guidelines

- (.c) Its testing locations comply with the Urine Specimen Collection Guidelines published

by the United States Department of Transportation without regard to the type of test |

~ administered. | |
- (d) TIts specimen collectors observe the collection of testing specirnens.

() Its laboratories are certified and accredited by the United States Department of Health

6
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and Human Services.

63) Its testing -locations shall submit a specimen to a laboratory W_ithin one (1) business-_'day
of receipt and all specimens collected shall be handled pursuant to chain of custody |
procedures. ‘ The: 'labotatory shall process and analyze the specimens and provide legally
defensible test results to the Board within seven (7) business days of receipt of the
specimen. The Board will be notified of non-negative results within one ) busmess day
and will be notiﬁed of negative test results within seven (7) busmess days.

(g) Its testing loc.atizo:ns possess all the materials, equipment, and technical expertise
necessary in order t'o test Respondent on any day of the'week

(h) Its testing locations are able to 501ent1ﬁcally test for urine blood and hair spec1mens

for the detection of alcohol and 1llegal and controlled substances

) It maintains testing sites located throughout California.

~ () It maintains an automated 24-hour toll-free telephone system and/or a secure on-line

computer.database that allows the Respondent to check in daily for testing.
(k) It maintains a secure, HIPA A-compliant website or computer system that allows staff

access to drug test results and compliance-reporting' information that is available 24 houts a

| ~ day.

O employs or contracts with toxicologists that are licensed physicians and have

knowledge of substance abuse disorders and the appropnate medical training to 1nterpret

~ and evaluate laboratory blological fluid test results medical histories and any other

information relevant to biomedical information.
(m) It will not consider a toxicology screen to be negative if a positive result is obtained
while practicing, even if the ReSpondent holds a valid prescription for the substance.

Prior to changing testing locations for any reason, 1nclud1ng during vacation or other travel,

alternatlve testing locations must be approved by the Board and meet the requirements above.

The contract shall require that the laboratory directly notify the Board or its designee of

non-negative results within one (1) business day and negative test results within seven (7)

business days of the results becoming available. Responde‘nt shall maintain this laboratory or

7
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SNOW

service contract during the perlod of probatlon

A certiﬁed copy of any laboratory test result may be received in ev1dence in any
proceedings between the Board and -Respondent.

if a biological fluid test result indicates Respondent has used, corisumed, ingested, or
administered to himself or.- herself a pfohibited substance, the Board rsihdll order Reépondent to
cease practice aind insti'uct fRespondent to leave any place of work where Respondent is practicing
medicine or providing rnedical services. The Board shall immediatelyi notify all of Respondent’s
employers, suf)ervisors and work monitors, if any, that Respondent may not préctice medicine or
provide medicqi services while the cease-practice order is in effect.

A biolo'gical' fluid test will not be considered negative if a positive result is obtained while
praetic'ing; even if the pf'cietitioner holds a valid pi'escription for the sﬁbetance. Ifno prohibite'd
substance use 'e:xists, the Board shall liﬂ the cease-practice order within one (1) business day.

- After the issuance of a cease-practice order, the Board shall determine whether the positive
biological fluid test is in fact evidence of prohibited substance use liy consulting with the
specimen collector and the laboratory, communicating with the licensee, her treating physicia_n(s),
other liealth care provider, or group facilitator, as applicable.

For pur}ioses of th1s _coridition, the terms “biological fluid testing” and “testing” mean the
acquisition and:c'hemical analysis of a Respondent’s urine, blood, bieath, or hair.

For purposes of this condition, the term “prohibited substance” means an illegalidrug,

, lawful drug not prescribed or ordered by an appropriately licensed health care provider for use by

Respondent and approved by the Board alcohol, or any other substance the Respondent has been
instructed by the Board not to use, consume, ingest, or administer to himself or herself.

If the Boaird confirms that a positive biological fluid test is evidence of use of a prohibited
substance, Resbondent has.committed a major violation, as defined in section 1361.52(a), and the
Board shall impose any or all of the consequences set forth in section 1361 .52(b), in addition to
any other terrns or conditions the .Boa'rd determines are necessary for pliblic protection or to

enha.nce Respondent s rehabilitation.

3. NOTICE OF EMPLOYER OR SUPERVISOR INFORMATION Within seven (7)

8
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. days of the effective date of this Decision, Respondent shall provide to the Board the names,

physical addresses, mailing addresses, and telephone numbers of any and all employers and

supervisors'.' Respondent shall also provide specific, written consent for the Board, Respondent’s

. worksite monitor, and Respondent’s employers and supervisors to communicate regarding

Respondent’s_Work status, performa_nee, and monitoring.
For purposes of this section, “supervisors” shall include the Chief of Staff and Health or:
Well Being Co_mmittee Chair, or equivalent, if applicable, when the Respondent has medical staff

privileges.

4. WORKSITE MONITOR FOR SUBSTANCE-ABUSING LICENSEE.: Within thirty |
30) calender '&ays of the effectiveldéte of this Dec_ision;-Respondent shall sﬁbrhit to the Board or
its designee for prior af)proval as a worksite monitor, theAn.ame and qualiﬁcations of oﬁe or mere
licensed physic':i_ian and surgeon, otherilicensed health care pfofessional if no physieian and
surgeon is available, or, as approved by the Board or its designee, a perS’dn ina posiﬁon of
authority th_ié capable of monitori_rfg the Respondent at work. - |

The worksite monitor shall not have a current or former financial, personal, or familial

‘relationship with Respondent, or any other relationship that could reaéonably be expected to

compromise the ability of the monitor to render impartial and unbiased reports to the Board or its
designee. Ifit is impractical for anyone but Respondent’s employef to serve as the worksite

monitor, this requirement may be waived by the Board or its de51gnee however under no

'cu'cumstances shall Respondent s worksite monitor be an employee or superv1see of the licensee.

The work51te monitor shall have an active unrestricted hcense with no disciplinary action

within the last five (5) years, and shall sign an affirmation that he or she has reviewed the terms

‘and conditions of Respondent’s disciplinary order and agrees to monitor Respondent as set forth

by the Board or its desi gnee.

Respondent shall pay all worksite monitoring costs.

The worksite monitor shall have face-to-face contact with Respbr;dent in:the work
envirdnment on as frequent a basis as determined by the Board or its designee, but»tnot less than

once per week; interview other staff in the office regarding‘Respondent’s behavior, if requested

9
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by the Board or its designee; and review Respondent’s work attendance.

.. The worksite monitor shall i/erbally report any suspected substance abuse to the Board and
Respondent’is-employer or supervisor within one (l),business day of occurrence. If the suspected
substance abuse does not occur during the Board’s normal business hours, the verbal report shall
be made to the Board or its designee_\}irithin one (1) hour of the next business day.. A.written
report that inCltJdes the date, time, and location of the snspected abuse' Respondent’s actionS' and
any other mformatlon deemed important by the work51te momtor shall be subm1tted to the Board
or 1ts de51gnee within 48 hours of the occurrence.

The works1te monitor shall complete and submit a written report monthly or as directed by
the Board or 1ts designee Wthh shall.include the following: (l) Respondent s name and
Phys101an s and Surgeon’s Certlﬁcate number, (2) the worksite monitor’s name and signature; (3)

the worksite monitor’s license_number, if applicable; (4) the location or location(s) of the

- worksite; (5) the dates Respondent had face-to-face contact with the worksite monitor; (6) the

names of worksite staff interviewed, if applicable; (7) a report of Respondent’s work attendance;
(8) any change.in Respondent’s behavior and/or personal habits; and (9) any indicators that can
lead to suspected substance abuse by Respondent. Respondent shall complete any required |
consent forms and execute:agreements with the approved worksite monitor and the Board, or its
designee, authorizing the Board, or its designee, and Worksite monitor to exchange information.

If the works1te momtor resigns or is no longer available, Respondent shall within five (5)
calendar days of such re51gnatlon or unavailability, submit to the Board or its designee, for prior
approval, the name and qualifications of a replacement monitor who will be assummg that
respOnsibility within fifteen (15) calendar days. If Respondent fails to obtain approval ofa
replacement monitor within sixty (60) calendar days of the res1gnat10n or unavailability of the
monitor, Respondent shall receive a notification from the Board or its designee to cease the
practice of medicine within three (3) calendar days after being so notified. Respondent shall
cease the practice of medicine until a replacement monitor is approved and assumes monitoring
responsibility. ) |
\\ |

10
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5. .SUBSTANCE ABUSE SUPPORT GROUP MEETINGS. Within thirty (30) days of
the éffective date of this Decision, Respondenf shall submit to the Board or its designee, for its
prior approval',.:.the name of a suBstance abuée suppoft group which she shall attend‘ for the
duration of probation. Reépondent shall attend substance abuse support group meetings at least
once per wg'ek_;‘or as ordefed by the Board or its desi.gnee. Respondent shall pay all substance
abuse support group meeting costs. |

The facilitator of the ‘s‘ubstance abuse support group rﬁeeting shall have a minimum of three
3) years expéﬁence in the treatment and rehabilitation of substance abuse, and shall be licensed
or certified by 'ghe state.of nationally certified organizations. The facilitator shall not have a
current or fbnﬁer financial, personal, or business _relationship with Respondent within the last five
) ');ears. Respondent’s p'reviousA participation iﬁ a sﬁbstancé abuse group support méetirig led by
the same facilifétor does not constituté a prohibited current br former financial, peféonal, or
business relationship.

| The faci-lftator shall provide a signed document to thé Board or its designee showing
Respondent’s ﬁame, the group name, the date and location of the meeting, Resiaonderit’s
attendance, and Respondént’s level of participation and progreés. ‘The facilitator shall report any
unexcused abéence by Réspondént from any substance abuse sﬁppprt group meeting to the Board,

or its designee, within twentyjfour (24) hours of the unexcused absence.

6. CONTROLLED SUBSTANCES - PARTIAL RESTRICTION. Respondent shall not
ord‘e-:r, prescribe, dispen'se,_‘ :administer, furnish, or possess any controlleci substarices as defined by
the Califomia-ﬁniform Controlled Substances Act, except f(:)Ar~ thbse drugs listed in Schedules 111,
IV, and V of the Act.

Respondent shall not issue an oral or written recomniendatiéﬁ or approval to a patient or a |
patient’s priméfy garegivef for the possession or cultivation of marijuana for the pérsonal medical
purposes of the patient within the méaniﬁg of Health‘ and Safety Code section 11362.5. If -
Responde.nt' forms the medical opinion, after an appfopriafeprior examinatioh and 'medical
indication, that a patient’s .fnedi’cal condition may be_neﬁt from the use 6f marijuana, Res_pqndent
shall so inform the patient and shall refer the patient to another physician who, following an

11
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appropriate prior examination and medical indication, may independently issue a rnedical-ly
appropriate recornmen‘dation or approyal for the possession or cultiVati'on of marijuana for the
personal medical purposes of the patient within the meaning.of Health'and Safety Code section
11362.5. In addition, Respondent shall inform the patient or the patient’s primary caregiver that
Respondent is prohibited from issuin_g a recommendation or approval for the posse:ssion or
cultivation of marijuana for the personal medical purposes of the patient and that the patient or
the patient’s primary caregiver may net rely on Respondent’s statements to legally POSSESS Or-
cultivate marijuana for the personal medical purposes of the patient. Respondent shall fully
document in the patient’s chart that the patient or the patient’s pnmary careglver was so
1nformed Nothlng in this condltlon prohibits Respondent from prov1d1ng the patient or the
patlent S primary caregiver 1nformat10n about the possible medical beneﬁts resultmg from the use
of marijuana ::

i

7. CONTROLLED SUBSTANCES MAINTAIN RECORDS AND ACCESS TO

'RECORDS AND INVENTORIES Respondent shall maintain a record of all controlled -

" substances ordered, prescribed, d1spensed, admlnlstered, or possessed by Respondent, and any

recommendation or approval which enables a patient or patient’s primary caregiver to possess or
cultivate mamjuana for the personal medical purposes of the patient w1th1n the meamng of Health
and Safety Code section 11362. 5 during probation, showrng all the following: 1) the name and

address of patient; 2) the date; 3) the character and quantity of controlled substances involved;

and 4) the indications and diagnosis for which the controlled substances were furnished.

Respondent shall keep these_'records in a separate file or ledger, in chronoiogical order. All
records and any inventories of controlled substances shall be available for immediate inspection

and copying on the premises by the Board or its designee' at all times during business hours and _.

shall be retained for the entire term of probation. -

8. . CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondent shall abstain

completely from the personal use or possession of controlled substances as defined in the
California Uniform Controlled Substances Act, dangerous drugs as defined by Busmess and’

Professions Code section 4022 and any drugs requiring a prescrlptlon This proh1b1t10n does not

12 . _ ,
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apply to medications lawfully prescribed to Respondent by another practitioner for a bona ﬁde
illness or condition. o | |
Within 15 calendar days of receiving any lauvfully ﬁrescribed medications, Respondent
shall notify the Board or its designee of the: issuing practitioner’s name, address, and telephone
number; medication name; strength, and quantity; and issuing phannacy name, addfess, and
telephone number. | |
| If Respondent has e‘conﬁnned positive biological fluid test for any substance (Whether. or
not legally prescribed) and has not reported -the use to the Board or its d_esignee, Respondent shall
receive a notification fiom the Board or its designee to immediately cease .the practice of |
medicine. The Respondent shall not resume the practice of medicine until final decision on an |
accu'sation and/or a'petition to revoke probation. :An accusation and/or i)etition to ievoke |

probation shall be filed by the Board within 15 days of the notification to cease practice. If the .

Respondent requests a hearing on the accusation and/or petition to revoke probation, the Board

shall provide the Respondent with a hearing within 30 days of the request, unless the Respondent

stipulates to a later hearing. A decision shall be received from the Administrative Law Judge or
the Board within 15 deys unless good cause can be shown for the delay. The cessation of practice
shall not apply to the reduction of the probationary time period

If the Board does not file an accusation or petition to revoke probation within 15 days of the
issuance of the notification to cease practice or does not prov1de Respondent w1th a hearing

w1th1n 30 days ofa such a request the notification of cease practice shall be dissolved.

9. | ALCOHOL ABSTAIN FROM USE. Respondent shall abstain completely from the |
use of products or beverages containing alcohol. '

If Respondent has a confirmed positive biological fluid test for alcohol, Respondent shall
receive a notification from the Board or its designee to immediately cease the practice of
rnedicine; The.Respo.ndent shall not resume the practice of medicine until final decision on an
accusation and/or a petition to revoke probation. An accusation and/or petition to revoke
proisation shall be filed by the Board within 15 days of the notification to cease practice. If the

Respondent requests a hearing on the accusation and/or petition to revoke probation, the Board
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shall provide the Respondent with a hearing within 30 days of the request, unless the Respondent
stipulates to a later hearing. A decision shall be received from the Administrative Law Judge or

the Board within 15 days unless good cause can be shown for the delay. The cessation of practice

| shall not apply to the reduction of the probatronary time period.

If the Board does not file an accusation or petltlon to revoke probatlon within 15 days of the
issuarice of the notification to cease practice or does not prov1de Respondent with a hearing
within 30 days of a such d request, the notification of cease practice shall be dissolved.

. 10. PRESCRIBING PRACTICES COURSE. Within 60 calendar days of the effectlve

date of this Decision, Respondent shall enroll in a course in prescnblng practices equivalent to the
Prescnblng Practices Course at the Physician Assessment and Clinical Educatlon Program, -
Unlver31ty of Cahforma San Diego School of Medlcme (Program), approved in advance by. the
Board or its desrgnee. Respondent shall provide the program with any information and documents
that the Program may deem pertinent. Réspondent shall participate in and successfully complete
the classroom component of the course not later than six (6) months after Respondent’s initial
enrollment. Respondent shall successfully complete any other component of the course within
one (1) year of' enrollment._ The prescribing practices course shall be at Respondent’s expense

and shall be in addition to the Continuing Medical Education (CME) requirem'ents'for renewal of

"licensure.

A prescribing practices course taken after the acts that gave rise to the charges in the
Accnsation, but prior to the effective date of the 'OecisiOn may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the course vyould have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision. . ' | »

: R'espondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after suc'cessﬁ,tlly completing the course, or not later than
15 calendar days after the effectlve date of the Decision, whichever is later |

11. PROFESSIONAL BOUNDARIES PROGRAM Within 60 calendar days from the

effective date of this De0151on, Respondent shall enroll in a profess1onal boundaries pro gram

14
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equivalent to the Professmnal Boundaries Pro gram offered by the Phys1c1an Assessment and
Clinical Education Program at the Univer51ty of Califomia San Diego" School of Medicine
(“Program”). Respondent, at the Program’s discretion, shall undergo and complete the Program’s |’
assessment of Respondentls competency, mental health and/or neuropsilchological performance, ,
and at minimum, a 24 hour program of interactive education and training in the area of |
boundaries, which takes into account data obtained from the assessment and from the Decision(s),
Accusation(s) and any 'oth'er information that the Board or its designee deems relevant. ‘The
Prog_ram shall evaluate Respondent at the end of the training and the Pro gram‘ shall provide any
data from the assessme-nt"and training as well as the results of the evaluation to the Board or its
des1gnee |

Failure to complete the entire Program not later than six (6) months after Respondent’
initial enrollment shall constitute a v1olation of probation unless the Board or its de51gnee agrees
in writing to a later time for completion. Based on Respondent’s perforinance in and evaluations |
from the assessment, education, and training, the Program shall advise the Board of its designee
of its recommendation(s) for additional education, training, psychotherapy and other measures
necessary to ensure that Respondent can practice medicine safely. Respondent shall comply with |
Program recommendations. At the completion of the Pro gram, Respondent shall submit to a final
evaluation The Pro gram‘shall provide the results of the evaluation to the’Board or its designee.
The profess1onal boundaries program shall be at Respondent s expense and shall be in addition to
the Contmumg Medlcal Education (CME) requ1rements for renewal of hcensure

The Pro gram has the authority fo determine whether or not Respondent successfully

completed the Pro gram.

A professional boundaries course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee,_;be accepted towards the fulfillment of this condition if the course would have
been approVedby the Board or its designee had the course been taken after the effective date of
this Decision. _ |

If Respondent fails to-complete the Program within- the designated time period, Respondent

15
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shall cease the practice of medlclne within three (3) calendar days after be1ng notified by the
Board or its desrgnee that Respondent failed to complete the Program.

12. PSYCHOTHERAPY. Within 60 calendar days of the effective date of this Decision,

Respondent shall submit _to the Board or its designee for prior approva_lv:the name and
qualiﬁcations of a California-licensed‘board certified psychiatn'st ora IIcensed psyehologist Who
has a doctoral degree in psycholo gy and at least five years of postgraduate experlence inthe -
dlagnosw and treatment of emotional and mental disorders. Upon approval Respondent shall
undergo and contlnue psyehotherapy treatment, including any modlﬁcatlons to the frequency of
psychotherapy, until the Board or its designee deems that no further psychotherapy is necessary.

The psychotheraplst shall consider any information provided by the Board or 1ts de51gnee
and any other 1nformat10n the psychotherapist deems relevant and shall furmsh a written
evaluation report to the Board or its designee. Respondent shall cooperate in providing the
psychotherapist any information and documents that the psychother_api_st may deem pertinent.,“

Respondent shalI have the treating psychotherapist submit quarterly status reports to the |
Board or its desrgnee The Board or its designee may require Respondent to undergo psychlatrlc
evaluatlons by a Board appomted board certified psychiatrist. If, pnor to the completion of -
probation, Respondent is found to be mentally unfit to resume the practice of medicine without
restrictions, the Board shall retain continuing jurisdiction over Respondent s license and the '
perlod of probatlon shall be extended until the Board determines that Respondent is mentally ﬁt |
to resume the pract1ce of medlcme without restrictions. |

Respondent shall pay the cost of all psychotherapy and psychiatric evaluations.

13. NOTIFICATION. Within seven (7) days.of the effective date of thls Decision, the
Respondent shall provide atrue copy of this Decision and First Amended Petition to Revoke
Probation to the Chief of Staff or the Chief Executive Officer at every hospital where privileges
or membership-are extended to Respondent, at any other facility where 'Responden_t engages in the
practice of medicine,.including all physician and locum tenens registries or other similar agencies,
and to the Chief Executive Officer at every insurance carrier which extends malpractice insurance

coverage to Respondent. Respondent shall submit proof of compliance to the Board or its -
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designee within 15 calendar days.

This condition shall apply to 'any change(s) in hosp’itals other facilities or insurance carrier.

14. SUPERVISION OF PHYSICIAN ASSISTANTS. During probatlon Respondent is

prohrblted from supervising physician assistants.

15. O_BEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

governing the practice of medicine in California and remain in full compliance with any court-

ordered criminal probation, payments, and other orders.

16, QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms provided By' the Board, stnting whether there has been
comphance w1th all the conditions of probation. .
Respondent shall submit quarterly declarations not later than 10 calendar days after the end ,
of the precedrng quarter. |
- 17. GENERAL PROBATION REOUIREMENTS

Compliance with Probation Unit

- Respondent shall comply with the Board’s probation unit and all terms and conditions of
this Decision.

Address Changes

Respondent shall, at all times, keep the Board informed of Respondent’s bus_iness and
residence addresses,.email address (if available), and telephone nurnber. Changes_of such
addresses shall be immediazltely' communicated in writing to the Board or its designee. Under no
circumstances 'shall a post office bor( serve as an address of record, except as allowed by aniness
and Professions Code section 2021(b). |

Place of Pract1ce

: Respondent shall not engage in the practice of medicine in Respondent s or patlent ] place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed

facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s

17
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Travel or Res1dence Outsrde Cahfornia

Respondent shall immediately 1nform the Board or its designee, in writing, of travel to anv
areas outside the _]urisdiction of California which lasts, or is. contemplated to last, more than thirty
3 0) calendar days

In the event Respondent should leave the State of Callforma to reside or to practice
Respondent shall notify the Board or its designee in writing 30 calendar days pnor to the dates of

departure and return

18. IN TERVIEW WITH THE BOARD OR ITS DESIGNEE: ‘Respondent shall be
available in person upon request for interviews either at. Respondent’s place of business or at the

probat1on umt office, with or without prior notice throughout the term of probation

19. NON—PRACTICE WHILE ON PROBATION Respondent shall notify the Board or

its designee in wr1t1ng within 15 calendar days of any periods of non-practice lasting more than

30 calendar_days and within 15 calendar days of Respondent’s return to:.practice. Non-practice is

defined as any'period of time Respond_ent.is not practicing medicine in California as defined in
Business and Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month
in direct patient care, cllnlcal act1v1ty or teachlng, or other activity as approved by the Board All
time spent in an intensive training program wh1ch has been approved by the Board or its des1gnee
shall not be_cons1dered non-practice. Practicing medicine in another state of the United States or
Federal jurisdiction while on prob:atiOn with the medical licensing authority of thatstate or
j'uri,sdiction shall not he considered non-practice. A Board-ordered suspension of practice shall
not be considered as a period of non-practice. | |

" In the event Respondent’s period of non-practice while on probation exceeds 18 calendar
months, Respondent shall successfully complete a clinical training program that meets_ the criteria
of Condition 18 of the current version of the Board’s “‘Manual of Model Disciplinary Orders and

Disciplinary Guidelines” prior to resuming the practice of medicine.

18
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Respondent’s period of non;practice while on probation shall not exceed two (2) years.

Periods of non-practice will not apply to the reduction of the probationary term. |

Periods of non;practice WiII'relieve Respondent of the responsibility to compIy with the
probationary terms and conditions with the exception of this condition and the following terms
and conditions of prob‘ation' Obey All Laws; and General Probation Requirements.

- 20. COMPLETION OF PROBATION. Respondent shall comply with all financial

obl1gat10ns (e. 8- restitution, probatlon costs) not later than 120 calendar days prior'to the
completion of probation. Upon successful completion of probation, Respondent’s certificate shall
be fully restored. _ .

21, VIOLATION OF PROBATION Failure to fully comply w1th any term or condition

of probatlon isa v1olat10n of probatlon If Respondent v1olates probatlon in any respect the
Board, after g1v1ng Respondent notice and the opportunity to be heard, may revoke probation and
carry out the d1s01p11nary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until the matter is final, and the period of probation shall be extended until
the matter is final. |

22, LICENSE SURRENDER Followmg the effective date of this De01s1on if

Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy

the terms and conditions of probation, Respondent may request to surrender her license. The

Board reserves the right to evaluate Respondent ] request and to exercise its discretion in
determining Whether or not to grant the request, or to take any other action deemed appropriate
and reasonable under the circumstances. Upon formal acceptance of thé surrender, Respondent

shall within 15 calendar days deliver Respondent s wallet and wall cert1ﬁcate to the Board or its

des1gnee and Respondent shall no longer practice medicine. Respondent w111 no longer be subject

to the terms and conditions of probation. If Respondent re-applies for a medical license, the
application shall be treated as a petition for reinstatement of a revoked certiﬁcate.' '

23. PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probatlon monitoring each and every year of probation, as designated by the Board, which
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Dated: \/1 5/ v |

FR2017305429
95252551.doc

Respectfully submitted,

XAVIER BECERRA -

Attorney General of California
MATTHEW M. DAVIS :
Superv1smg Deputy Attorney General

STEVE DIEHL
Deputy Attorney General
Attorneys for Complainant
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STATE O Gl
OF CALIFORNIA
MEDICAL BOARD OF CALIFORNIA -

XAVIER BECERRA | CRAJ?E% Oclguary 23 20 /8
Attorney General of California ‘ . LAr® LY 0775 ANALYST
MATTHEW M. DAVIS :
Supervising Deputy Attorney General
STEVE DIEHL -

Deputy Attorney General :

State Bar No. 235250 A
California Department of Justice
2550 Mariposa Mall, Room 5090
Fresno, CA 93721
_Telephone (559) 477-1626
Facsimile: (559) 445-5106

Attorneys for Complainant

~ BEFORETHE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA

In the Matter of the First Amended. Petltlon to | Case No. 800-20171034648
Revoke Probation Against: I
‘| FIRST AMENDED PETITION TO

: REHANA AZIZ, M. D. REVOKE PROBATION

9607 N Willey Ct
Fresno, CA 93720-5414

Physwlan s and Surgeon’s Certlﬁcate

No. A 54063 -
Respondent.
‘Complainant alleges:
PARTIES

1. Kimberly Klrchmeyer (Complamant) brmgs this Flrst Amended Petition to Revoke ;
Probatlon solely in her ofﬁc1al capacity as the Executive Director of the Medical Board of
California, Department of Consumer Affairs (Board).

2. On or about March 29, | 1995 the Medical Board iss.ued Physician’s and Surgeon’s
Certlﬁcate Number A 54063 to Rehana Aziz, M.D. (Respondent). The Phy31c1an s and Surgeon s
Certlﬁcate will explre on January 31, 2019, unless renewed.

\
\\
b\\
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JURISDICTION
3. This First Amended Petltlon to Revoke Probation is brought before the Board, under
the authority of the following laws. All section references are to the Business and Professions
Code unless otherwise indicated.
4. Seetion 2227 of the Code stateS'»
“(a) A llcensee whose matter has been heard by an admrmstratwe law _]udge of the Medlcal

Quality Hearing Panel as designated in Section 11371 of the Government Code or whose default

has been enter’ed, and who is found guilty, or who has entered into a stipulation for disciplinary ,

action with the :board, may, in‘accOr‘danee with the provisions of this chapter: - -

“(1) Have his or her license reyoked upon order of the board.

“(2) Have his or her rlght to practice suspended for a period not to exceed one year upon
order of the board. | |

“(3) Be placed on probatlon and be requlred to pay the costs of probatlon monitormg upon :

order of the board

| “(4) Be publlcly reprimanded by the board. The pubhc reprimand may 1nclude a
reqinrement that the licensee complete rélevant educational courses approved by the board.

“(5) Have any. other action taken in relation to discipline as part of an order of probation, as

the board or an admlmstratlve law judge-may deem proper.

“(b) Any matter heard pursuant to subdivision (a), except for warning letters, medical
review or advisory conferences, professional competency examinations, contlnumg education ¢

aetivities, and cost reimbnrsement associated therewith that are agreed to with the board and

‘suc'cessfui ly completed by the licensee, -or other matters made confidential or privileged by

. existing law, 1s deemed public, and shall be made avallable to the public by the board pursuant to

Section 80317
5. California Code of Regulations Title 16, Section I361 52, states:
“(a) A hcensee who does any of the followmg shall be deemed to have commrtted a major
violation of his or her probatlon
“(1) Fails-to undergo a required clinical diag'nosti.c' evaluation;

2
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“(2) Comrnits multipie minor violations of probation conditions and terms;
“(3) Treats a patient or patients while under the influence of a prohibited substance;
‘”“(4) En"gage in any drug or alcohol related act thatis a violation of state or federal law or
regulation; } . o
“(5) Fails to undergo biological fluid testing when ordered'
“(6) Uses consumes; ingests, or administers-to himself or herself & prohibited substance

G Knowmgly uses, makes alters Or pOSsesses any obJect or product in such a Way as to

: defraud or attempt to defraud a biological fluid test designed to detect the presence of a-prohibited

substance; or

“(8) Fail_s to comply with any term or condition of hts or her probation that impairs public '
safety. | | | |
“(b) Ifa lrcensee commlts a major violation, the Board Wlll take one or more of the
followmg actions: |
A“(l) Issue an immediate cease-practice-order and order the licensee to undergo a clinical -

diagnostic eval'u'ation at the expense of the licensee. Any order issued by the Board pursuant to

this subsectlon shall state that the licensee must test negatlve for at least a month of contlnuous

biological ﬂUId testing before being allowed to resume practlce
“2) Increase the frequency of biological fluid testing.
“3) Refer the licensee for further dlsc1p11nary action, such as suspension, revocation, or
other action as determined by the Board
“(c) A licensee who does any of the following shall be deemed to have committed a minor
v1o]at10n of his or her probation: | | |
“(l) Fails to submit required documenta’uon to the Board in a timely manner;
(2) Has ‘an unexcused absence ata requlred meetmg,
“(3) Fails to contact a worksite monitor as required; or .
““4) Fails”to comply with any __term or condition of his or her probation that does not impair

public safety.

3 o

(REHANA AZIZ,M.D.) FIRST AMENDED PETITION TO REVOKE PROBATION NO. 800-2017-034648




‘f(d) If e"licensee commits a minor violation, the Board will take one Or more of the
following actions:

“D Iss'ne a cease-practice order;

“2) Order practice litnitations;

“‘(3) Order or increase super\'ii.sion of licensee;

“4) Ordet‘ increased fdocux_hentatiori;

“(5) Issue a citation and fine, or a warning letter;

“(6) Order the licensee to undergo a clinical diagnostic evaluation at the expense of the
licensee; . o |

“(7) Take any other action as determined by the Boatd

: “(e) Nothlng in this sectlon shall be considered a limitation on the Board’s authorlty to

_revoke the probatlon of a llcensee Who ‘has violated a term or cond1t1on of that probatlon

| PROBATION CASE
6. Inaprior disciplinary action entitled In the Matter of the Aecusation Against Rehana
Aziz, M.D. before the Medical Board of California, in Case Number 800-2014-008996, the Board
tssned a decisio’n; effective June 16, 26_17, in which Respondent's license to practice medicine

was revoked. However, the revocation was stayed and ReSpondent’s license was placed on

- .prooation for a period of four (4) years with numetons terms and conditions (Probation Order).

T hat decision is now final, and a copy of the decision is attactied as Exctiibit A, and is incorporated

by reference herein.

7. Term and Condition 2 of the Probation Order states:

“3,  BIOLOGICAL FLUID TESTING Respondent shall 1mmed1ate1y submit to

“biological ﬂuld testmg, at respondent s expense upon request of the Board or its designee.

“Blologlcal fluid testmg may include, but is not limited to, urine, blood, breathalyzer hair

,_folhole testing, or similar drug screenmg approved by the Board or its designee. Respondent shall

make daily contact w1th the Board or its designee to determine whether blologlcal fluid testing is
required. Respondent shall be tested on the date of the notification as directed by the Board or its

designee. The Board may order a respondent to dndergo a biological fluid test on.any--day, at any

4..
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time, including weekends and holidays. Except when testing on a specific date as ordered by the

' Board or its designee, the schedulmg of blologwal fluid testmg shall be done on a random basis.

| The cost of blologlcal fluid testmg shall be borne by the respondent.

“Durmg the ﬁrst year of probat1on respondent shall be sub_]ect to 52 to 104 random tests.

-During the second year of probation and for the duration of the probatlonary term up to five 8).

years, respondent shall be sub_]ect to 36 to 104 random tests per year. Only if there has been no

pos1t1ve btolo gical fluid tests in the previous five (5) consecutive years of plobatlon ihay testing

be reduced to one (1) time per month. Nothmg precludes the Board from i 1ncreas1ng the number a

’of random tests to the ﬁrst-year level of frequency for any reason.

“Prior to. practlcmg medicine, respondent shall contract with a lab01 atory or serv1ce

.approved in advance by the Board or its designee, that will-conduct random unannounced,

' observed b1ologlcal fluid testing and meets all the followmg standards

- “a) Its specunen collectors are elther certlﬁed by the Drug and Alcohol Testmg Industry
Assoc1at10n or have completed the training requ1red to serve as a collector for the United States .
Department of Transportatlon :

“(b) Its specimen collectors conform to the current United States Department of
Transportation Specimen Collection Guidelines .

" %(c) Its testing locatlons comply with the Urine Specimen Collection Guidelines published

" by the United States Department of Transportatlon without regard to the type of test administered.

“(d) Its specimen collectors observe the collection of testmg spec1mens

“(e) Its laboratories are certified and accredited by the United States Department of I—Iealth
and Human Services. _

“(f) Its testing locations shall submit a specimen to a laboratory within one (l) business day
of receipt and all specimens collected shall be handled pursuant‘ to chain of custody procedures.
The:laboratory'shall process and analyze the specimens and provide legally defensible test results
to the Board within seven (7) business days of receipt of the specimen. The Board will be
notified of non-negative results within one (1) business day and will be notified of negatiye test -
results withln seven (7) business days. '

5 .
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"‘(g) Its testing locations possess all the materials, equipment, and technical expertise

necessary in order to test respondent on any day of the week. .

~ “(h) Its testing locations are able to sclentlﬁcally test for urine, blood and hair specrmens

'for the detect1on of alcohol and 1llegal and controlled substances

(1) It maintains testmg srtes located throughout Cahfornla

“G) It maintains an automated 24-hour toll-free telephone system and/or a secure on-line

computer database that allows the respondent to check in da11y for testing.

“It malntarns a secure, HIPAA-compllant web51te of computer system that allows staff
access to drug test results and comphance reporting information that is available 24 hours a day.

“MH It employs or contracts with tox1colog1sts that are licensed physicians and have
knowledge of substance abuse dlsorders and the appropr1ate medlcal tra1n1ng to interpret and

evaluate laboratory blologlcal fluid test results, medrcal h1stor1es and any other 1nformat10n

, relevant to blomedlcal information.

“(m) It will not consider a toxrcology screen to be negative ifa posmve result is obtalned
while practlcmg, even if the respondent holds a valid prescrrpt1o_n for the substance.
“Prior to_ changing testing locations for any reason, including during vacation or other

travel, alternative testing locations must be 'approved by the Board and meet the requlrements

_above

“The contract shall require that the laboratory dlrectly notlfy the Board or its des1gnee of

non- negatwe results Within one (1) business day and negatlve test results within seven (7)

business days of the results becommg ava1lable Respondent shall maintain this laboratory or
servrce contract during the per1od of probation. »
“A certified copy of any laboratory test result may be recelved in ev1dence in any

proceedings between the Board and respondent

© “Ifa biological ﬂu1d test result indicates respondent has used, consumed, 1ngested or
adm1mstered to'himself or herself a proh1b1ted substance, the Board shall order respondent to
cease practice and instruct respondent to leave any place of work where respondent is practicing -
medicine or proyiding medical services_.- The Board shall immediately notify all of respond_ent’s

6”
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‘ practlclng, even if the practltloner holds’a valid prescnptron for the substance If no prohlbrted

'speCImen collector and the laboratory, communrcatmg with the licensee, her treating physwran(s)

‘acquisition and chemical analysis of a respondent’s urine, blood, breath, or hair.

Board shall impose any or all of the eon_sequences'set forth in section 1361.52(b), in addition to

enhance respondent’s rehabllltatron ”

_completely from the personal use or possessron of controlled substances as defined i in the -

employers, supervisors and work monitors, if any, that respondent may not practice medicine or
provrde medical services while the cease-practice order is in effect.

- “A biological fluid fest will not be considered negative if a posmve result is obtained Whrle

substance use exrsts the Board shall hﬁ the cease-practice order within one (1) business day.
“After the i issuance ofa cease-practlce orde1 the Board shall determme whether the positive

biological ﬂUId test is in fact evidence of proh1b1ted substance use by consultlng with the

other health care provrder or group facilitator, as apphcable

“For purposes of this condition, the terms ‘biological fluid testing’ and ‘testing’ mean the

“For purp05es_ of this condition, the term ‘prohibited substance’ means an illegal drug, a
lawful drug not prescribed or ordered by an appropriatety licensed health care provider for use by:
respondent and:approve'd by the Board, alcohol, of any other substance the respondent ha's been
mstructed by the Board not to use, consume, 1ngest or admrnrster to hrmself or herself

“If the Board conﬁrrns thata posmve biological fluid test is evrdence of use of a prohlblted

substance, respondent has committed a major violation, as deﬁned 1n-sect10n 1361.52(a), and the
any other terrns‘ or conditions the Board determines are necessary for public protect_ion orto

8.. Term and Condltlon 8 of the Probatlon Order states:

| ‘;8. CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondent shall absta1n '

California Unrform Controlled Substances Act, dangerous drugs as defined by Business and
Professions Code section 4022, and any drugs requiring a prescrlptron. This prohlbrtron does not':
apply to medications lawfully prescribed to Respondent by ancther practitioner for a bona fide'
illness or condition‘.

“Within.15 calendar days of receiving any lawfully prescribed medications, Respondent

7 .
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shall notify the Board or its designee. of the: issuing practitioner’s name, address, and telephone

_number; medication name, strength, and quantity; and issuing pharmacy name, address, and

telephone number.

“If Respondent has a conﬁrmed positive biological fluid test for any substance (whether or |
not legally prescribed) and has not reported the use to the Board or its de51gnee Respondent
shall receive a notification from the Board or its de51gnee to immediately'cease the practice of
medicine. The -Respondent shall not resume the practic.e of medicine unfil final decision on an
accusation and/or a petition to revoke probation An accusation and/or petition to revoke
probatlon shall be filed by the Board within 15 days of the notiﬁcatlon to cease practice. If the
Respondent requests a hearing on the accusation and/or petition to revoke probation the Board

shall prov1de the Respondent with a hearlng w1th1n 30 days of the request, ‘unless the Respondent

' stipulates to a later hearmg A decrsion shall be received from the Administrative Law Judge or

the Board w1th1n_ 15 days unless good cauvse can be shown f_or- the delay. The cessation of practice
shall not app‘ly;to the reduction of the probationary time period. |
“If the Boar’d does not file an accusation or petition to revoke proba_tion within 15 days of -
the issnance of the notification to cease practice or does not provide Respondent with a hearing -
within 30 days of a such a request, the notification of cease practice shall be dissolved.”
9.  Term and Condition 17 of the Probat_io'n Order stites, in pertinent part, that
“Respondent shall maintain a current and renewed California physician’s and surgeon’s license.”
FIRST CAUSE FOR ACTION -
(Vlolatlon of Probation: Condition #2, Blological Flurd Testlng)
10. Respondent s probatlon is subject to revocation pursuant to probation condition two ‘ '

of the Probation Order because she failed to check in dally w1th the Board or its de31gnee and

she failed to provide a biologlcal fluid sample when selected: The circumstances are as follows:

11. The Board has designated FirstSource Solutions to administer biological fluid testing

- for probationers. On or about May 18, 2017, an analyst employed by the Boardi sent a letter to

Respondent informing her of the requirement that she enroll in biological fluid testing with

FirstSource no later than the effective date of her disciplinary order, June 16, 2017. On or about

8. .-
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June 15 , 2017, Respondent met with a Board probation inspector who discussed Respondent’s
probation conditio’ns with Respondent, and advised her to immediatefy enroll in biological fluid -

testing with F 1rstSource Solutions. Respondent srgned an Acknowledgment of Decision

1ndlcat1ng that she understood her probatlon condrtrons 1nclud1ng the: blolo gical ﬂuld testmg :

requirement. . _
12; On or about June 24, 2017, Responident failed to contact FirstSource to deterrmne
whether biological ﬂurd testrng was required that day: -
13.  From June 29 2017, through July 4 2017, Respondent falled to contact FrrstSource ‘
On or about June 30 2017, and July 1, 2, and 3,2017, Respondent was selected by F irstSource to
prov1de a blologlcal fluid sample, and failed to do S0. ’
| 14.-_ On or about July 9, 2017, Respondent again feiﬁed to contact F irstSource._ , |
| -15. On or about July 23, 2017,:Respondent again failed to'contact FirstSource. -
16. b_n or_ about August 26, 2017; September 2,2017; and November 3,2017,.
Respondent was selected by FirstSource to provide a biological fluid sample and failed to do sot ‘

SECOND CAUSE FOR ACTION

(Vlolatlon of Probatlon Condition #8, Controlled Substances—Abstam from Use)

17. Respondent’s probation is subject to revocation, pursuant to probation condition eight |

_.of the Probation Order, because she failed to abstain from the use of con’tr:olle_d substances. The .

circumstances are set forth in paragraph 11, above, which is incorporated by referenee' here as if"
fully set forth. | Additional circumstances are as follows: |
18 On; or about June 23, 2017, Respondent submitted: a urine sample which tested
positive for Tramadol, an opiate medication and Sohedule IV controlled substanee that was not
prescrlbed to Respondent _
19. Onorabout J u]y 10, 2017, Respondent submltted a urine sample whlch agaln tested
posrtrve for Tramadol.

20. On-or about July 17, 2017, Respondent submitted a urine sample Whlch agarn tested

- positive for Tramadol

\\
9
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, - PRAYER '
| WHEREFORE, Complainant requests that a hearing be .:held en the matters'herein'alleged,

and that following the hearing, the Medical Board of California issue a'decision' |

| 1. Revoklng the probatlon that was granted by the Medlcal Board of California in Case
No 800-2014 008996 and imposing the disciplinary order that was stayed thereby revoklng
Physrcran s and Surgeon s Certificate No. A 54063 1ssued to Rehana Aziz, M.D.;

2. Revoklng or suspendlng Physwlan s and Surgeon Number A 54063 1ssued to Rehana

Aziz, M.D.; '

/

3. Revoklng, suspending or denymg approval of Rehana Aziz, M. D s authorlty to

_ superv1se physwlan assistants and advanced practlce nurses;

4. Ordermg Rehana Azrz ‘M.D., if placed on probatlon to pay the Board the costs of
probatlon monitoring; and ‘

. S, Takmg such other and further action as deemed necessary and: proper.

Mw_

DATED: January 23, 2018

/‘ .
KIMBERL ]ﬂ KIRCHMEYER [/
Executive irector

Medical Board of California )
Department of Consumer Affairs
State of California

Complainant’

FR2017305429

95252534.doc
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EXHIBIT A
Decision and Order

Medical Board of California Case No. 800-2014-008996



C BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS'
STATE OF CALIFORNIA

Ip‘theiMatter of the Accusation Against:

REHANA AZIZ, M.D. Case No. 800-2014-008996

Physician's and Surgeon's

)
)
)
)
)
Certificate No. A 54063 - )
‘ )
)
)

Respoxident

" DECISION AND ORDER

The attached Stipulated Settlement and Dlsc1phnary Order is hereby adopted as the
Decision and Order of the Medical Board of Cahfornla, Department of Consumer Affairs,
State ofCallforma e e e

This Dec1510n shall become effectlve at 5:00 p.m. on June 16, 2017.

IT IS SO ORDERED: May 17, 2017.

MEDICAL BOARD OF CALIFORNIA

@wwlf

Jamie Wri l{t J.D., Chalr
Panel A
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XAVIER BECERRA

Attorney General of California
MATTHEW M. DAVIS

Supervising Deputy Attorney General
STEVE DIEHL

Deputy Attorney General

"'State ‘Bar No. 235250

.California Department of Justice
2550 Mariposa Mall, Room 5090
Fresno, CA 93721
Telephone (559) 477-1626
Facsimile: (559) 445-5106
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
-STATE OF CALIFORNIA

'In the Matter of the AcCusation Against: - Case No. 800-2014-008996

REHANA AZIZ, M.D. 'OAH No. 2016100817

3475 West Shaw Avenue, Suite 103 . : - - _
Fresno, CA 93711- 3237 . - | STIPULATED SETTLEMENT AND -

DISCIPLINARY ORDER
Physician's and Surgeon s Certlﬁcate No A ' ' . R

54063

Reép‘ondent.

In the interest ofa prompt and speedy'.settlement of this matter, consistent with the public
interest and the respons1b1hty of the Medical Board the parties hereby agree to the followmg
Strpulated Settlernent and D1501phnary Order which wﬂl be subm1tted to the Board for approval
and adoptron as the final dlSp031t10n of the Accusatron

| PARTIES |
'- 1. o Kimberly Kirchmeyer (Complaiharit) is the Executive Director of the _Medical Board |
of California (Board). :She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California, by Steve D1ehl |

Deputy Attorney General

A

\\
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2. . Respondent Rehana Aziz, M.D. '(Respondent) is represented in this proceeding hy
attorney Adam B. Brown whose address is: Law Offices of Brown & Brown 3848 W. Carson
Street, Sulte 206 Torrance Cahfomla 90503 |

a

3. Onor about March 29, 1995, the Board issued Physician's and Surgeons Certificate

: 'No A 54063 to Rehana Aziz, M D (Respondent) The Physician's and Surgeon s Cemﬁcate was

in full force and. effect at all times relevant to.the charges brought in Accusation No. 800-2014-

008996, and expired on January 31, 2017.

J URISDICTION

4. Accusatlon No. 800-2014- 008996 was filed before the Board and is currently
pendmg against Respondent The Accusatlon and all other statutonly required documents were

properly served on Respondent onJ uly 12, 2016 Respondent tlmely filed her Notice of Defense

" contesting the Accusatton

f

5. A copy of Accusation No. 800-2014-008996 is attached as exhibit A and incorporated
herein by reference. A

ADVISEMENT AND WAIVERS :

6. Respondent has carefully read, fully dlscussed with counsel and understands the

charges and allegatrons in Accusat1on No. 800-2014-008996. Respondent has-also carefully read

fully d1scussed with counsel, and understands the effects of this Stipulated Settlement and

_ Dlsc1p11nary Order.,

7. Respondent is fully aware - of her 1ega1 rights in th1s matter 1nclud1ng the nght toa
hearing on the charges and allegatmns in the Accusauon; the right to confront and cross-examine |

the witnesses against Her; the right to present evidence and-to testify on her own behalf; the right

to the issuance of subpoenas to compel the attendance of witnesses and the production of

documents; the right to reconsideration and court review of an adverse decision; and all other

rights accorded by the California Administratitxe Pro’cedure Act and other applicable laws.

8.  Respondent voluntarily, knowmgly, and intelligently waives and gives up each and
every right set forth above.-
\\
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CULPABILITY

9. Respondent understands and agrees that the charges and allegat1ons in Aecusatron

No 800- 2014 008996 if proven ata hearing constrtute cause for imposing dlsmphne upon her

' Physrclan s and Surgeon s Certificate.

10. =For the purpose of resolving the Accusation without the expense and uncertainty of:

further pro'eeedings Respondent agrees that, at a hearing, Complainant could establish 4 factual

ba51s for the charges in the Accusation, and that Respondent hereby gives up herri ght to contest

those charges Respondent agrees that 1f she ever pet1t1ons for early termination or modlﬁcatlon
of probat1on or if the Bo ard ever pet1t1ons for revocatlon of probatlon all of the charges and

allecatrons contamed in Accusation No. 890-2014-008996 shall be deemed true correct and ﬁ.llly

admitted by respondent for purposes of that pro ceedmg or any other licensing proceedrng

1nvolv1ng respondent in the State of Cahforma

I1. Respondent agrees that her Physician's and Surgeons Certlﬁcate is subJect to

-drserphne and she agrees to be bound by the Board’s probatronary terms as set forth in the

Drsmphnary Order below. ‘ _
CONTINGENCY

12, This strpulatlon shall be subject to approval by the Med1ca1 Board of Cahfornra
Respondent understands and agrees that counsel for Complainant and the staff of the Medical

Board of California may communicate directly with the Board regarding this stipulation and

settlement, without notice to or participatiOn-by Respondent or her counsel. By signing the .

stipulation,-Respondent understands and agrees that she may not withdraw her agreement or seek

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails

to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

Order shall be of no foree or effect, except for this paragraph it shall be 1nadrmssrb1e in any legal

‘action between the partres and the Board shall not be disqualified from further action'by havmg

consrdered this matter.
W\
A\
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{ to Respondent Rehana Aziz, M.D. is revoked. However the revocation is stayed and Respondent

is placed on probation for four (4) years on the followmfr terms and conditions
calendar days of the effective date of this Decision, and on Whatever penodlc ba31s thereaﬂ:er as

| may be required by the Board or its de31gnee respondent shall underco and complete a clinical

| diagnostic ¢évaluation, mcluding any and all tcsting deemied necessary, by a Board-appointed - -

Written evaluation report to the Board or it_s designee.

13.- The parties understand and_ agree that Portabl‘e Document Format (PDF) and facsirnile
copies of this Stipulated Settlement and DisCiplinary Order, including PDF and facsimile -
Sigilatures,-thereto, shall have the same force and effect as the originals.

14." In consideration of the foregoingi:admissions and stipulations, the parties agree that
the Board may, without further notice or forrnal proceeding, issue and enter the following
Disciplinary Order: - A

 DISCIPLINARY ORDER -

CITIS HEREBY ORDERED that Physician’s and Surgeon's Certiﬁcate No. A 54063 issued

L. CLINICAL DIAGNOSTIC EVALUATIONS AND REPORTS Within thirty (30)

board certified physician and surgeon. The examiner shall consider.any information provided_ by |

the Board or its designee and any other information he or she deems 'relevant,.and shall furnish a

The clinic_al diagnostic evaluation shall be conducted by.a licensed physician and surgeon '
who holds a valid, unrestricted license, has three (3) years’ experience in providing evaluations of
physicians and surgeons with substance abuse disorders, and is. approved by the Board or its- .‘
designee. The clinical diagnostic evaluation shall be conducted in accordance ilvith acceptable
professwnal standards’ for conducting substance abuse clinical diagnostic evaluatlons The
evaluator shall not have a current or former financial personal, or busmess relationship With
respondent within the last five (5) years. The -evaluator shall prov1de an objective, unbiased, and
independent evaluation. The clinical diagn_oStic evaluation report shall set forth, in the'_ '
evaluator’s opinion, whether respondent has a sub stance abuse problem, whether re_sp'on_de_nt isa
threat to himself or herself or others, and recornrnendations for substance abuse treatrnent;

practice restrictions, or other recommendations related to respondent’s rehabilitation and ability,

4
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to practice safely. If the evaluator determines during the evaluation process that respondent isa

-threat to himself or herself or others, the evaluator shall notify the Board within twenty-four (24)

hours of such a determination.

In formulating his or her opinion as to whether respondent is safe to return to either part-

|| time or fullLtime practice and what restrictions or recommendations should be - imposed, including |

participation in an 1npat1ent or outpatient treatment program, the evaluator shall consider the
followmg factors respondent slicense type; respondent’s history; respondent’s documented
length of sobriety (i.e. length of time that has elapsed since respondent s last substance use);

respondent s scope and pattern of substance abuse; respondent s treatment h1story, medical

‘history and current med1ca1 condition the nature, duratien and severity of respondent s substance

‘abuse problem or problerns; and Whether respondent is a threat to himself or herself or the public.

F or ail clinical diagnostic evaluations-, a final written report shall be prdvided to the Board
no later than ten (10) days from the date the évaluator is assrgned the matter If the evaluator
requests add1t1ona1 1nforrnat10n ortime to cornplete the evaluation and report, an extension may
be granted but shall not exceed thirty (30) days from the date the evaluator was or101na11y
assigned the matter.

The Board shall review the clinical diagnostic evaluation report within five (5) business
days of receipt to deterrnine whether respondent is safe to return to either part-time or full- tirne
pract1ce and what restnctions or recommendations shall be imposed on respondent based on the

recommendations rnade by the evaluator Respondent shall not be returned to practice until she

- has at least thirty (30) days of negative biological fluid tests or biological Aﬂuid'tests indicating

that she has not used, consurned, ingested, or administered to hirnself or herself a prohibited

substance, as defined in sectio_n 1361.51, subdivision (e), of Title 16 of the California Code of

Regulations. | | | |
Clinical diagnostic evaluations conducted prior to the effective date of this Decision shall

not be accepted towards the fulfillment of this requirement. The cost of the clinical diagnostic

) evaluation, including any and all testing deemed n_eces‘sarv by the examiner, the Board or its

designee, shall be borne by the iicensee.

* STIPULATED SETTLEMENT (800-2014-008996)
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Respondent shall not engage in the practice of,-tnédicine until notified by the Board or its

. designee that she is fit to practice medicine safely. The period of time that respondent is ot

practicing medicine shall not be counted toward com‘pletion of thel term of probation. Respondent

shall undergo biological fluid testlng as required in this Decrsron at least two (2) times per week

‘while awa1t1ng the notification from the Board if she isfit to practlce rhedicine safely.

Respondent shall comply with all restrictions or conditions recommended by the examiner

| conductmg the chrncal diagnostic evaluatron within ﬁfteen (15) calendar days after being notified

' by the Board or its des1gnee

2. BIOLOGICAL FLUID TESTING. Respondent shall 1mmed1ate1y submit to

biological fluid testing, at respondent s expense, upon reques_t of the Board or its designee.

- “Biological fluid testing” may include, but is not limited to, urine, bllood, breathalyzer, hair

follicle testing, or similar drug sereening approved by the Board or its designee-. Respondent shall

make daily contact with the Board or its designee to determine whether biological fluid testing is

required. Respondent shall be tested on the date of the notification as directed by the Board or its |

designee. The Board may order a respondent to undergo a biological fluid test on any day, at any
time, including weekends and holidays. Except when testing on a specific date:as ordered by the |
Board or its designee, the schednling of biological ﬂuld testing shall be done oh a randona basis.
The cost of biological fluid testmg shall be borne by the respondent -

During. the first year of probatlon respondent shall be subject to 52 to 104 random tests.

_ Dunng the second year of probation and for the durahon of the probationary term, up to ﬁve (5)

years, respondent shall be subject to 36 to 104 random tests per year.. Only if there has been no
positive biological fluid tests in the previous five (5) consecutive years of probation, may testing

be reduced to one (1) time per month. Nothing precllude's the Board from increasing the number

of random tests to the ﬁrst-year level of frequency for any reason.

Prior to practicing medicine, respondent shall contract with a laboratory or service,
approved in advance by the Board or its de'sig;nee that will conduct random, unannounced,
observed, b1010g1ca1 fluid testmg and rneets all the followmg standards:

(a) Its specimen coIlectors are either certrﬁed by the Drug and Alcohol Testmg Industry

6

" STIPULATED SETTLEMENT (800-2014-008996)




(93]

LN

N o oW

: Assoc1at1on or have completed the training requtred toserveas a collector for the Umted

States Depattment of Transportation.

(b) ,Its specimen collectors conform to the cu-rrent':United States Department of -
Transportation Specimen Collection Guidelines |

-(c)' Its testing locations cornply with the Urine Specimen Colleetion Guidelines puhlished
by the Umted States Department - of Transportatton W1thout regard to the type of test

adrmmstered

(A lIts spec1men collectors observe the collection of testing specimens

(e) Its laboratories are certlﬁed and accredited by the United States Department of Health
and‘Human Semces ' B ’
(t) Its testmg lo catlons shall submit a specimen to a laboratory within one (1) busmess day

of receipt and all speelmens collected shall be handled pursuant to chain of custody .

~ procedures. Theila-boratory shall process and analyze the specnnens and prov1de legally

defensible test results to the Board within seven (7) business days of receipt of the

- specimen. The Board w1ll be notified of non-negative results w1th1n one (1) busmess day

“and will be notified of neoatwe test results within seven (7) busmess days

(g) Its testmg locat1ons possess all the matenals equ1pment and technical expertise -
necessary in order to test respondent on any day of the week. |

(h) Its testing locations aré able to sc1ent1ﬁcally test for urine, blood, and hatr specimens
for the detection of alcohol and 1llegal and controlled substances

@) It mamtams testing sites located throughout California.

G It mamtams an automated 24-hout toll-free telephone system and/or a secure on-line

computer database that allows.the respondent to check in daily for testing:

(k) It maintains.a secure, HIP_AA—co'mpliant website or computer system that allows staff

~ access to drug test results and compliance reporting information that is available 24 hours a

day.
O It employs or contracts with tox1colo gists that are hcensed phy51c1ans and have

lcnowledge of substance abuse disorders and the appropriate med1cal tra1n1ng to 1nterpret

,-'7
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and evaluate laboratory biolo gical fluid test results, medical histories, and any other
information relevant to biomedical information. |
(m) It will not consider a toxicology screen to be negative ifa 'positive result is obtained .
' whlle practicmg, even 1f the respondent holds a vahd prescnptlon for the substance '
'Pnor to changing testlng locations for any reason, 1nclud1ng during Vacatlon or other travel,
alternat1ve testing locations must be approved by the Board and meet the requirements above.
The contract shall requ1re that the laboratory d1rectly not1fy the Board or-its designee of
non-negative results within one (1) busmess day and negatwe test results W1th1n seven (7)
business days of the results becoming available. Respondent shall ma1nta1n this laboratory or .
service co'ntract during*.the period of probation. | ‘ _' ' - t
A certiﬁed copy of any laboratory test result may be received in ev1dence in any
proceedmgs between the Board and respondent. | |
Ifabiological fluid test result indicates respondent has used; ¢onsumed, ingested, or~

administere"d to himself or herself a prohibited substance, the Board shall order respondent to

cease practice and instruct respondent to leave any place of work where respond'ent- is practicing

' medicme or prov1d1ng medical services. The Board shall unmed1ately notify all of respondent s

employers supervisors and work momtors if any, that respondent may not practice medlome or
provrde medical services while the cease-practice order is in effect.

A biolo gical fluid test will not be considered negative if a positive result is obtained while
practicing, even if the practitioner holds a valid prescription for the 'substance If no prohibited
substance use exists, the Board shall lift the cease-practice order within one (1) busmess day

After the issuance of a cease-practice order the Board shall determine Whether the positive
biological fluid test is in fact ev1dence~of prohiblted substance use by consultrng‘wrth the

specimen collector and the laboratory, communicating with the licensee, her treating physician(s),

' other health care provider, or 'grou_p facilitator, as applicable.

For purposes of this cond1 tion, the ten'ns “biological fluid testmg” and “testmg” mean the
acquisitron and chernical analysrs ofa respondent s urine, blood, breath or hair |

For purposes of this condition, the term “proh1b1ted substance’ means an illegal drug, a

8
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lawful dmg not prescribed or ordered by an appropriately licensed health care provider for use by
respondent and approved by the Board, alcohol or any other substance the respondent has been |
instructed by the Board not to: use, consume, ingest, or administer to thself or herself |
If the Board confirms that a pos1t1ve biological fluid test is evidence of use of a pr’ohlbited
substance respondent has cornrn1tted a major vrolat1on as defined in section 1361.52(a), and the
Board shall nnpose any or all of the consequences set forth in section 1361. 52(b) in add1t10n to-

any other terrn_s or condlttons the Board determines are necessary for pubhc_protectwn or to

' enhance respondent’s rehab111tat1on

3. NOTICE OF EMPLOYER OR SUPERVISOR INFORMATION thhln seven (7)

, days of the effectrve date of this Dec131on respondent shall prov1de to the Board the narnes

phys1ca1 addresses ma111ng addresses, and telephone numbers of any and all employers and

supervrsors Respondent shall also provide specific, wrrtten consent for the Board respondent s

_worksrte momtor and respondent’s employers and supervrsors to commumcate regardmg

respondent s'work status, per“'ormance and momtonng

For purposes of this sect1on “supervrsors” shall include the Chref of Staff and Health or -

“ Well Being Committee Charr or equivalent, if apphcable when the respondent has medical staff

pnvrleges ‘

4. WORKSITE MONITOR FOR SUB STANCE ABUSING LICENSEE Wrthln thlrty .

(30) calendar days of the effectwe date of this Decrsron respondent shall subnnt to the Board or,

its des1gnee for prior approval as a worksite moriitor, the name and quahﬁcatlons of one or more
licensed physrc1ar1 and surgeon other licensed health care profess1onal if no physrcran and
surgeon is available, or, as approved by the Board or its des1gnee a person in a position of
authority who is capable of monitoring the respondent at work

The worksite monitor shall not have a current or forrner financial, personal or familial
relatronshrp with respondent or any. other relat1onsh1p that could reasonably be expected to
compromrse the abrhty of the monitor to render impartial and unblased reports to the Board or its

designee. Ifitis 1mpractlca1 for anyone but respondent’s employer to serve as the work51te

'rnomtor th1s requirement may be wa1ved by the Board or its desi gnee, however under no:

9
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circums'tances shall respondent’s Worksite monitor be an-employee or supervisee of the licensee.

The Worksrte monitor shall have an actlve unrestricted hcense Wlth no drscrphnary actron
within the last five (5) years, and shall sign an afﬁrmatlon that he or she has revrewed the terms
and condrtrons of respondent s drsc1phnary order and agrees to monitor respondent as set forth by
the Board or its. desrgnee | |

Respondent shall pay :all worksite monitoring costs.

The Worksite monitor shall have face-to-face contact with respondent in the work '
environrnent on as frequent a b_asi's .as determined b}r the Board ‘or its de'sign'ee;-bnt not less than
once per week; interview other staff in the office regarding res_pondent’s behav.‘i‘or, if requested by
the Board or its designee; .and reVlexv respondent’s work attendance. ‘ e

The worksite monitor shall verbally report any suspected substance abuse to the Board and

respondent-’s'employer or supervisor within One (D business day.of occurrence. If the suspected

substance abuse does not occur during the Board’s nonnal business hours, the verbal report shall |-

be rhade to the Board or its desrgnee within one (1) hour of the next business day A written
report that includes the date trme and locatron of the suspected abuse respondent S actlons and

any other 1nforrnat10n deemed 1mportant by the Worksrte monitor shall be submrtted to the Board

or 1ts desrgnee within 48 hours of the occurrence.

. The worksrte monrtor shall complete and submit a written report monthly or as drrected by
the Board or its designee whrch shall 1nclude the followrng (1) respondent’s name and
Physrc1an s and Surgeon s Certificate number; (2) the Worksrte monitor’ s name and si gnatdre; (3)
the worksite monitor’s license nurnber, if applicable;' -~(4) the location_ orlo cation(s) of the .
worksite; (5) the dates respondent had face-to-face contact with the >Worksite monitor; (6) the .
names of Worksit_e staff interview_ed,v if applicable; (’l) areport of respondent’s Wwork attendance;
(8) any change in respondent’s'behavlor and/or personal habits; and (9) any indicators that.can .
lead to suspected snbstance abuse by respondent Respondent shall complete any required'
consent for*ns and execute agreements with the approved worksite monitor and the Board, or its
designee, authorrzrng the Board, or its designee, and worksite monitor to exchange 1nformat10n

If the worksite monitor resrgns or is no longer available, respondent shall,. Wrthrn five (5)

10 -
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calendar days of such resrgnatron or unavailability, submrt to the Board or its de51gnee for prior

'approval the name and qualrﬁcatlons ofa replacement monitor who Wlll be assummg that

respons1b111ty within fifteer (15) calendar days. If respondent fails to obtain approval ofa

‘ replacement monitor within sixty (60) calendar days of the resi gnatron or unavallablhty of the

rnomtor respondent shall receive a not1ﬁcat10n from the Board or its des1gnee to cease the

.pract_rce of medicine within three (3) calendar days after being so notified. Respondent shall

cease the practice of medicine until a replacement monitor is approved and assumes monitoring

respons1b111ty

s SUBSTANCE ABUSE SUPPORT GROUP MEETINGS. Within thlrty (30) days of

the effective date of this Decrsron responderit shall submrt to the Board or its des1gnee forits -

' pnor approval, the name ofa ‘substance abuse support group Wthh she shall attend for the -

duratron of probation. Respondent shall attend substance abuse support group meetmcs at least

‘once per week, or as ordered by the Board of its designee. Respondent shall pay all substance

abuse support group meeting costs.

. The facilitator of the substance abuse support group meeting shall have _a minimum of three

| (3) years-experience in the treatment and rehabilitation of substance abuse, and shall be licensed -

or certified by the state or nationally certified organizations. The facilitator shall not have a

current or former financial, personal, or business relationship with respondent within the last five

| (5) Years. Respondent’s previous participation in a substance abuse group support meeting led by

the same facilitator does not constitute a prohibited_current or former financial, personal, or
business relationship. ‘ | | | --

The facilitator shall provide a signe_'d document to the Bo-ard or its deslgnee showing
respondent’s name, the group name, the date and locatlon of the meeting, respondent’s
attendance, and respondent’s level of participation and progress. The facili_tator shall report any |
unexcused absence by respondent from any substance abuse support group rneeting to :th.e Board,
or 1ts desrgnee within twenty-four (24) hours of the unexcused absence.

. 6. CONTROLLED SUBSTANCES PARTLAL RESTRICTION Respondent shall not

- order, prescribe, drspense admmrster furnish, or possess any controlled substances as defined by

11
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the Cahfomia Uniform Controlled Substances Act except for those drugs hsted in Schedules III,
IV and V of the Act.

R'espondent shall not issue an oral or written reco‘r_nmendation or approval to a patient or a

patient’s primary caregiver for the possession or cultivation of marijuana for the personal medical

purposes of the patient within the meaning of Health-and Safety-Code section 11362.5. If

Respond_ent forms the medical opinion', after an appropriate prior examination and medical

| indication, that a patient’s medical condition may benefit from the use of marijuana, Respondent

shall so inform the patient and shall refer the patierit to another physician who, following an
appropriate prior exarnination' and medical indication, may independently issue a medically
appropriate recommendation or approval for the possession or cultivation bof marijuana for the _
personal medical purposes of the patient within the meamng of Health and Safety Code section

11362.5. In add1t10n Respondent shall inform the patient or the patient’s prlmary caregiver that

_Respondent is proh1b1ted from issuing a recommendation or approval for the possessmn or

cultivation of marijuana for the personal medical purposes of the patient and that the patient or

“the patient’s primary caregiver may not rely on Respondent’s statements to legally possess:or :

cultivate marijuana for the personal medical purposes of the patient. Respondent shall fuil'y
document in the patient’s chart that the patient or the patient’s primary caregiver was so .
informed. Nothing in this cOndition.prohibit's Respondent from providing the patient or the

patient S primary care grver 1nformat10n about the possible medical beneﬁts resulting from the use

of marijuana.

7. CONTROLLED SUBSTANCES- MAINTAIN RECORDS AND ACCESS TO

RECORDS AND INVENTORIES_. Respondent shall rnaintain arecord of all controlled °
substances ordered, prescribed, dispensed, 'administe_r’ed;f or possessed by Respondent, andany
recommendation or approval which enables a patient or patient’s primary caregiver to possess or
cultivate marijuana .for.the personal medical purposes of the patient within the medning of Health |.
and Safety Code section 1 1362.5 , during probation, showing all the following: 1) the na_m'e; and
address of patient; 2)' the date; 3) the character and quantity of controlled substances invoived;

and 4) the indications and diagno‘sis for which the controlled substances were furnished.

12
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Resp,ondent shall keep these records in a separate file or ledger, in chronological order All
records and any 1nventones of controlled substances shall be available for immediate 1nspectron
and copying on the premises by the Board or its de51gnee at all times during busmess hours and

shall be retained for the entire term of probation.

8., 'CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondent shall abstain

completely ffom the personal use or possession of controlled substances as defined in the :

California Umform Controlled Substances Act, dangerous drugs as deﬁned by Business and

Professions Code sect10n 4022, and any drugs requiring a prescription. This prohibition does not

apply to rnedications lawfully prescribed to Respondent by another practitioner for a bona fide -
illness or condition. | _ SR |

Within 15 calendar days of receiVing any lawfully prescribed medications, Respondent
shall notify the Board or its deSigiieé of_ the: issning p'ractitioner’s name, address and telephone
number; medicatlon name, strenoth and quantity, and issuing pharmacy name, address and
telephone nimber. -

If Respondent has a conﬁrmed posmve biological ﬂuid test for any substance (wHether or

'not legally prescribed) and has not reported the use -to the Board or its designee, Respondent

‘shall receive a notification from the Board or its designee to immediately cease the practice of

medicine. The Respondent shall not resume the pract1ce of medicine unt11 final dec151on onan
accusation and/or a petition to revoke prob ation. An accusation and/or petition to revoke

probation shall be ﬁled by the Board within 15 days of the notification to cease practice. If the

’Respondent requests a hearing on the accusation and/or petition to revoke probation the Board

shall provide the Respondent with a hearing Within 30 days of the request, unless the Respondent
stipnlates to a later hearing.. A decision shall be received from the_AdrninistratiVe Law Judge or
the Board within 15 days unless good cause can be sno_vitn for the delay.  The cessation'ofpractice
shall not apply to the reduction of the probation‘ary time period.

If the Board does not file an accusation or petition to revoke probation within 15 days of the| .

issuance of the notiﬁcation to cease practice or.does not provide Respondent w1th a hearing

- within 30 days of a such a request, the notification of cease practice shall be dissolved. -
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9. -ALCOHOL - ABSTAIN FROM USE. Respondent shall abstain completely from the

use of products or beverages containing alcohol.

If Respondent has a conﬁrr'ned positive biolo gical :ﬂuid test for alcoho'l Resp‘ondent shall
receive a notiﬁcation from the Board or its de31gnee to immediately cease the practice of
medicme The Respondent shall niot resume the practice of medicine until final decision on an
accusation and/or a petition to revoke probat1on An accusation and/or petition to revoke
probation shall be filed by the Board within 15 days of the notification to ceaserpractice_. If the
Respondent requests a hearmg on the accusation and/or petition to revoke probation, the Board
shall provide the Respondent with a hearing within 30 days of 'tbe request, nnless the Respondent

stipulates to & later hea‘mg A decision shall be received from the Admimstratlve Law J udge or

the Board within 15 days unless good cause can be shown for the delay The cessation of practice

shall not apply to the reduction of the probationary time period
If the Board does not file an accusation or petition to revoke probation within 15 days of the|

issuance of the notificatior to cease practice or does not provide Respondent with a hearing

within 30 days ot' a sueb a request, the notification of cease practice shall be dissolved.

10. -PRESCRIBING PRACTICES COURSE. Within 60 calen‘dar'days--ofthe effective

date of this Decision, Respondent shall enroll in a course in prescnbrncr practices equivalent to the
Prescribing Practices Course at the Physrcian Assessment and Clinical Education Program,
Unrversrty of California, San Diego School of Medicine (Program) approved in advance by the
Board or its designee. Respondent shall provide the pro gram with any mformation and documents

that the Pro gram may deem pertinent. Respondent shall partie1pate in and successfully complete

the classroom component of the course not later than six.(6) months after Respondent’s initial

enrollment. Respondent shall successfully complete any other component of the course within
one (1) year of enrollment. The preSCribing practices eourse shall be at RespOndent’s expense '

and shall be in addition to the Continuing Medical Education (CME) requirements for renewal of

licensure.

A prescribing practices course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date ofthe Decision may, in the sole discretion of the Board |
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orits 'designee be accepted toWa‘rds the fulfillment of this condition if the course would have
been approved by the Board of its de31 gnee had the course been taken after the effective date of
this De0151on | ‘ |

Respondent shall submit certlﬁcatron of successful completion to the Board or 1ts :
desrgnee not later than 15 calendar days after successfully completing the.course, or not later than |
15 calendar days after the effective date of the Dec1sron, Whicheyer-ls later. -

11. PROFESSIONAL BOUNDARIES PROGRAM Within 60 calendar days from the

effective date of this Decrs1on Respondent shall enroll ina professmnal boundanes program
equivalent to the Professional Boundaries Program offered by the Phy51c1an Assessment and
Clinical Educat1on Rrogram at the University of Cal1forma San Diego School of \/Iedlcrne

(“Pro gram’). Respondent at the Program s discretion, shall undergo and complete the Program S

' assessment of Respondent s competency, mental health and/or neuropsycholo gical performance

‘and at minimum, a 24 hour program of -1nteract1ve education and tralmng in the area of o

boundanes ‘which takes into account data obtained from the assessment and from the Dec1s1on\s), '

AACCUS&thIl(S) and any other 1nformat10n that the Board or its de51gnee deems relevant The -

Program shall evaluate Respondent at the end of the training and the Program shall provide any
data from the assessment and training as well as the results of the evaluation to the Bo'ard or its
designee. : | -

Failure to complete the entire Pro gram not later than six (6) months after Respondent’s
initial enrollr‘nent'shall-constit'ute a violation of probation unless the Board or its designee'agrees

in writing to a later time for completion. Based on Re_spondent’s performance in and evaluations

_from the assessment, .e'ducation, and training, the Program shall advise the Board or its designee

of its‘recomrnendation(s) for additional education, training, psychotherapy and other measures
necessary to ensure that Respondent can practice medicine safely. Respondent shall comply with |
Program recommendations At the completion of the Program, Respondent shall submrt to a final

evaluatlon The Pro gram shall prov1de the results of the evaluation to the Board or its designee.

-The profess1onal boundaries pro gram shall be at Respondent s expense and shall be in addition to

the Contmumg Medical Educatron (CME) requirements for renewal of licensure

15
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: '_The‘lDro gram has the authority to d_eterrnine whether or not Respondent successfully '
completed the Program. - o
A'prdfessional bouhdaries,course taken after the a_cts that gave rise to the.charges in the
Accusation, but prlor to the effective date of the Decision may', in th'e .sole discretion of the Board

or its designee, be accepted towards the fulfillment of this condition if the course would have

| ‘been approyed by the Board or its desi gnee had the course been taken after the effective date of -

this Decision.

If Respondent farls to complete the Program within the des1gnated time pCI‘IOd Respondent
shall cease the practrce of medrcrne within three (3) calendar days after berng notified by the
Board or its desronee that Respondent failed to complete the Pro gram. . v

12, PSYCHOTHERAPY Within 60 calendar days of the effectwe date of this Decrsron

Respondent shall submit to the Board orits designee for prior approval the name and

l _quahﬁcatrons ofa Calrforma—llcensed board certified psychiatrist or a lrcensed psycholog1st who

hasa doctoral degree in psychology and st least five years of postgraduate eApencnce in the

diagnosis and treatment of emotronal and me_ntal drsorders._ Upon approval, Respondent shall :
undergo and continue psychotherapy treatment, including any modifications to the frequency of
psychotherapy,' until the Board or its designee deems't-hat no further psychotherapy is necessary.

The psychotheraplst shall consrder any 1nformat10n provrded by the Board or its. desrgnee

and any other mfonnatron the psychotherap1st deems relevant and shall furnlsh a written -

| evaluation report to the Board or its desrgnee Respondent shall cooperate in providing the

psychotherap1st any 1nforrnat10n and documents that the psychotheraprst may deem pertment
Respondent shall have the treating psychotherapist submit quarterly status reports to the
Board or its’ designee. The Board or its designee may require Respondent- to undergo psychiatric

evaluations by a Board-appointed board certified psychiatrist. If, prior to the completion of

' probation ‘Respondent is found'to be mentally unfit to resume the practice of medicine without

restnctrons the Board shall retain conunumg jurisdiction over Respondent s license and the

'penod of probation shall be extended until the Board determmes that Respondent is mentally fit

to resume the practice of med1c1ne without restrictions.’

16

. STIPULATED SETTLEMENT (800-2014-008996) |




W

w -

10
11
12
13
14
15
16
17'

'_18‘
19 .

20
21

23

24

25

26
27
28

© 0 W .o

" Respondent shall pay the cost of all psychotherapy and psychiatric evaluations. _
13. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the .

Respondent shall provide a true copy of this Decision a'nd Accusation to the Chief of Staff or the
|| Chief Executive Officer at every hospital where privileges or m_ernBership' are extended to

‘Respondent, at any other facility: where Respondent engages in the practice of medicine, :

including all physician and locum tenens registries or other similar agencies, and to the Chief

‘Executive Officer at every insurance carrier which ekte_nds malpractice insurance coverage to-
Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15

~ calendar d‘ays

This cond1t10n shall apply to tany change(s) in hosprtals other facilities or insurance Carrier. |-

14. SUPERVISION OF- PHYSICIAN ASSISTANTS Dunng probation, Respondent is

prohlblted from supervrsmg phy51c1an assistants.

15. OBEY ALL LAWS Respondent shall obey all federal; state and local laws, all rules

. governmg the practice of medicine in California and remain in full comphance mth any court

ordered criminal probation, payments, and other orders.

16. QUARTERLY DECLARAT'IONS Respondent shall submit quarterly declarations |

under penalty of perjury on forms prov1ded by the Bo ard, statrng whether there has been
comphance with a11 the cond1t10ns of probatron
Respondent shall submlt quarterly declaratrons not later than 10 calendar days after the end

of the precedmg quarter

17 GENERAL PROBATION REOUIREMENTSL

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit and all terms and conditions of
this Decision. |

-Address Changes

Respondent shall, at all times, keep the'Board informed of Respondent’s business and
residence addresses, email address (if available), and telephone number. Changes of such'

addresses shall'be immediately communicated in writing to the Board or its desi gnee.. Under no
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'and Professions Code sect1on 202l(b)

license.

(30) calendar days. -

in direct patient care clinical activity or teaching, or other actrvrty as approved by the Board. All

circumstances shall a post office box serve as an address of record, except-as allowed by Busmess

Place of Pract1ce

Respondent shall nat engage in the practrce of medicine in Respondent’s or patient’s place :
of residence, unless the patient resides in a skilled nursmg facility or other similar l1censed
facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s '

Travel or Residence Quiside California

Respondent shall 1rnmed1ately inform the Board or its desrgnee in wntmg, of travel to any

areas outsrde the jurisdiction of California which lasts, or is contemplated to last, more than th1rty

In thé event Respondent should leave the State of California to reside"'or to practice
Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of

departure and return.

8. INTERVIEW WITH THE BOARD OR ITS DESIGNEE Respondent shall be
avarlable in person upon request { for interviews either at Respondent 8 place of business or at the

probatron unit office, with or without prior notice throughout the term of probatron

19. NON PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or
its designee in writing within 15 calendar days of any periods of non-practice lasting more than |
30 calendar.days and W1th1n 15 calendar days of Respondent’s return to pract1ce Non—practlce is
defined as any period of time Respondent is not practicing med101ne in Cahforma as defined i in

Business and Professrons Code sect1ons 2051 and 2052 for at least 40 hours i ina calendar month |

time spent in an 1ntens1ve training pro gram which has been approved by the Board or its des1gnee
shall not be considered non-practrce Practicing medicine in another state of the United States or

Federal Junsd1ct1on while on probatron with the medical licensing authonty of that state or -

I 18
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Junsd1ct10n shall not be considered non-practrce A Board ordered suspens1on of pract1ce shall
notbe con51dered asa penod of non-practice. |

In the event Respondent S penod of non—practwe Whlle on probat1on exceeds 18 calendar

1 months, Respondent shall successfully complete a chmcal training program that meets the' cntena

of Cond1t1on 18 of'the current version of the Board’s “Manual of Model Dlsc1p11nary Orders and

Dlsc1phnary Guidelines” prior to resuming the practice of medlcme

Respondent S penod of non-practice while on probation shall not exceed two (2) years.

Penods of non—practrce will not apply to the reductlon of the probationary term.

Penods of non—practlce will relieve Respondent of the respon51b1hty to comply with the |
probationary terms and conditions w1th the exceptd on of this condition and the LOllOWlD.C’ tenns |
and condrtlons of’ probanon Obey All Laws; and General Probatlon Requlrements

20. COMPLETION OF PROBATION Respondent shall comply w1th all ﬁnanc1al

'Obl,igation_s (e.g., restifution, probation costs) not later than 120 calendar days prior to the -

_completion 'of probation. Upon successful completion of proba_tion, Respondent’s certificate shall

“be fully restored.

21. VIOLATION OF PROBATION Failure to fully comply w1th any.term or cond1t1on
of probatlon isa v1olat1on of probat1on If Respondent violates probatlon in any respect the '
Board after giving Respondent notlce and the opportunity to be heard may revoke probatton and
carry out the d1sc1pl1nary order that was stayed. If an Accusat1on or Petition to Revoke Probatlon

or an Interim Suspens1on Order is filed against Respondent dunng probation, the Board shall have

~continuing Junsd1ct1on untrl the matter is final, and the penod of probation shall be extended until

the matter is ﬁnal

22. LICENSE SURRENDER F ollowmg the effective date of this Decrsron 1f

Respondent ceases practicing due to retirement or health reasons or is otherwise unable to sat1sfy
the terms and condrtrons of probation, Respondent may request to surrender her license. The
Board reserves the noht to evaluate Respondent’s request and to exercise its discretion in
determining whether or not to grant the request, or to take any other-actron deemed appropriate

and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent
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-discussed it-with my attorney, Adam B, Brown, 1 understand the stipulation and the effmt it wxll

‘ stmplmary Order voluntanly, knowingly, and intelligently, and agree to be bound by thc

| ol il B

1349 ATTY GENERAL DEFICE 559 4455186 P.21/23

shall swithin 15 calandar'days deliver Respondent’s wallet and wall cemﬁcate t0 the Board orits -
designee and Respondait shall 1o Ionger pradtice mcdicma. Rcspondcnt will no longer be sub)cct ,
to the tcrms and conditions of probation If Responderit rc»apphes for a miedical lxcense the

apphcanon shall bc tréated as a petition for reinstatement of 2 revoked certificate.

ROB&IION MO‘_I_IIQ; RING CQ§;1_' R&spondem shall pay the costs. assoclateci

may be adjusted o an annual bas1s Such costs shall be payablc {o the Medical Board of
CaleOMa and dehvercd to the Board or its desxgnen no later than January 31 of each calendar.

ACCEFTANCE

-1 have carefully read the above Stipulated Settlcmem and stmplmary Order and have fully
have on my Physician's and Surgeon 8 Cemﬁcate I enter into this Stipulated Settlement ind -

ecision and Order of the Medizal Board of California.

DATED: : : .
. ‘(\Q&‘FK}\ ED ‘,‘Z.D\'\ ’ R‘L}\qna_ (:\'33 % rr‘x'\',)
' REHANA AZIZ M.D.
Respondent

I have read and fiully discussed with Respcmdent Rahsma Azn', M.D. the tcx‘ms and
corxdnions and other matters contained in the above. Snpulatcd Settlement and Dzscrplmazy Order

Iapprove its form aid content.” / //} T

ADAM B, BROWNY—"
Attorney for Respondent
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ENDORSEMENT

- The foregoing Stipulafed Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of Cahforma

' Dated ‘1 s < 7 ' : Respectfully sﬁbmitted,

: XAVIER BECERRA '

- Attorney General of Cahfornia
MATTHEW M. DAVIS
Supervising Deputy Attorney General

STEVE DIEHL
Deputy Attorney General
Attorneys for' Complamant

FR2016300916 - -

95219844 .docx
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FILED

o o S STATE OF CALIFORNIA
KAMALA D. HARRIS ) MEDICAL BOARD OF CALIFORNIA
" Attorney General of California _ SACRAMENTO Vo 0w 19014
VLADIMIR SHALKEVICH : SR LY
Acting Supérvising Deputy Attomey General - BY \D BEP W’A 2 AANAL.YST
STEVE DIEHL }
. Deputy Attorney General

‘ State Bar No. 235250

California Departmerit of Justice
2550 Mariposa Mall, Room 5090
Fresno, CA 93721

Telephone (559) 477-1626
Facsimile: (559) 445-5106

Attorneys:for Complainant -

: ‘BEFORE THE .
MEDICAL BOARD OF CALIFORNIA
. DEPARTMENT OF CONSUMER AFFAIRS

' -FRESNO CA- 93711 3237

- STATE OF CALIFORN"IA )
In the Matter of the Accusation Aga.mst Cas'e‘,No. 800-2'014-008996 ;
Rehana Aziz, M.D.. | ACCUSATION

3475 W Shaw Ave.; Ste 103

Physmlan s and Surgeon's Certlficate

No. A 54063,
 Respondent.
Complainant alleges:
PARTIES

L. Klmberly Kirchmeyer ( Complamant) brmcs this Accusation solely in her official

capac1ty as the Executive Dxrector of the Medical Board of Cahforma Department of Consumer

* Affairs (Board).

2. Onorabout Mal'ch,29, 1995, the 'Medicai Board issued Physician's and Surgeon's

- Certificate Number A 54063 to Rehana Aziz, MD (Respondent). The Physician's and Sﬁrgeon‘s ‘

Certificate was in full force and effect at all times relevant to the charges brought herein and will |

expire on January 31,2017, unless renewed.

R\
\
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JURISDICTION -

3. This Accusatron is brought before the Board under the authonty of the followmo

laws. All section references are to the Business and Professmns Code unless otherwise indicated.

4, Sect1on 2004 of the Code states:
' “The board shall have the responsibility for the followmg

“(a) The enforcement of the disciplinary and criminal provrsions of the Medical Practice

Act_.-

“(b) The admirristration and hearing of dieciplirlary actions. |

“(c) Carrying out disciplinary actions approp'riate to ﬂndings made by a panel or an
’admihistrative law judge.  * - . N ) v

“(d) Suspending, revoking, or otherwrse limiting lcertiﬁcates after the conclusiorr of
disciplinary actions. o | o --
“(e) .Rc.viewiné the quality of ms:d_igal.practigc carried out by physician aﬁd_ Surgeon .
certificate holders under the jurisdiction of the board. i -
| “(f) Approving undergraduate and gradrlate medical education programs.

“(g) Approving clinical clerkship and special programs and hospitals for the programs in

 subdivision (f).

“h), Issuing licenses and certificates under trle bo,ard’s’ ju’risdiction.

“(i) Administering the -board'sl continuing medical ed_ucation pro grar’ﬁ.” :

5. Section 2227 of the Code state‘é‘: |

“(a) A licensee whose matter has been heard by an administrative law jddge of the Medical
Quality Hearing Panei as designated in Section 11371 of the Government Code, or whose default
has been entered, and who is found Uullty, of who has entered into a strpula‘uon for disciplinary :
action with the board may, in accordance with the prov1510ns of this chapter

“(1) Have hlS or her license 1evoked upon order of the board.

“(2) Have his or her right to practice suspended for a period not to exceed one year upon

order of the .board.

2
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“(3) Be placed on probation and be required to pay the costs of probation monitoring upon

! order ofthe board.

(4) Be pubhcly repnmanded by the board. The. pubhc reprimand may include a

' requirément that the licensee complete relevant educa_nonal courses approved by the board.

“(5) Have any other é_ction taken in relation to discipline as part of an order of probation, as

- the board or an adminisfrative law judge may deem proner

(b) :Any matter he&ud pursuant to subd1v1510n (a) except for Vvarnrncr letters, medical

, review or adv1sory conferences professional competencv examlnanons continuing educatron

i achltres and cost rermbursernent associated therewrth that are agreed to with the board and |

2l successfully completed by the hcensee, or other.r_natters made confidential or pnvﬂeged by .
existing law, is deemed .public,, and shall be rr_rade avadlable to the public by the board pursuant to-

.Secnon 803 1>

{6}_ Sectlon 2239 of the Code states

a) The use or prescribing for or administeri_rig_ to himself or herself, of any controlled

. substance; or the use of any of the dangerous drugs specified in Section 4022, or of alcoholic
| beverages, to the extent, or in such a manner as to be dangerous or injurious to:the licensee, or to

any other person or to the public, or to the extent that such use impairs the ability of the licensee

to practice medicine safely or more than one rnisderneanor or any felony involving the use, ,
consumption, or. self-administration-of any of the snbs'tances referred to in‘thi's section or any
cornblnatron thereof, constitutes unprofesswnal conduct. The record of the- conv1ct10n is
conclusrve ev1dence of such unprofessronal conduct |

| (b)' A plea or verdict of guilty or a convrctron following a plea of nolo con’rendere is

deemed 6 be a conviction within the meaning of'this section. The Medical Board may order

. discipline of the licensee in accordance with Section 2227 or the Medical Board may order the

denial of the lnicense when the time for appeal has elapsed or the judgment of conviction has been

-affirmed on appeal or when an order granting probation is made suspending-imposition of

sentence, irrespective of a subsequent order under the provisions of Section 1203.4 of the Penal

- Code ellowing such person to withdraw his or her plea of guilty and to enter a plea of not guilty,

"
2
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or setting aside the Verdlct of guilty, or dlsmlssmg the accusation, complaint, 1nformat1on or

1nd10tmen

7. Section 822 of the Co,de states:
"Ifa licensing agency determines that its licentiate’s ability to practice his or her .

profeésion’ sefely is.impaired because the lieentiete is mentally ill, or physically ill affecting

- competency, the licensing agency may take action by any one of the foliowing methods:

"(a) Revokingr the licentiate’s certiﬂe'ate or license.
- "(b) Suspending the licentiate’s right to practice.
_"(e) Placing the licentiate on probation.

"(d) Taking such other action in relation to the licentiate as the licensing agency in its

discretion deems proper.

"The licensing séction shall nof reinstate a revoked or suspended certificate or license until

“ithas received competent evidence of the absence or control of the condition Which.caused its

action and until it is Satlsﬁed that with due regard for the public health and safety the person s

right to practice hlS or her profession may be safely remsta’ced 3

FIRST CAUSE EOR DISCIPLIVE
(Impairmenf) |
8. Respondent Rehana Aziz, M.D. is subject to d1sc1phnary aet1on under sect1on 822 in

that her ab111ty to praetlee med1cme safely is impaired due to mental illness and/ or phy51ca1 illness

' affectmc competency The circumstances. are as follows

9. .‘ On or about Aprll 17,2015, mvestlcratms with the Department of Consumer Affairs,
Health Quality Investlgauon Unit (HQIU), visited Respondent’s ofﬁce 1ocated at 1557 W. Shaw
Ave., Fresno, Ca‘hforma. The investigators noted numerous_medlcal and p_harmaey records for
patients, in plain view on top of a large built-in island/table ioc_ated in the Awaiting area. During an
interview with the investigators, Respondent admit’;ed to havi_ng siept in her office the mght

before, and further stated that she sleeps in her office “occastonally” if she gets too tired from

1 working on pap_erWork late at night. Respondent was initially slow to respond to questions and

spokein a slow manner, although her speech accelerated as the interview progressed. Respondent

4
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attributed.her slowness or-fogginess to having a cold. 'Respondent told the investigators that she

‘sometimes takes ADHD medications, such as Adderall, as a rnedlcatron to wake her up or make

her more alert Respondent also told the mvestrgators that she had not seen her prrmary care
physrcran in reoent times. Respondent adrnrtted to leav1ng patlent paperwork in the front area of

the ofﬁce to work onit there, but oleumed that the ofﬁce was not open at the time that the '

- investigators arrlved During the course of this interview, a patrent arrived at the ofﬁce and

waited in the waltrng area.

10.  Duing the investigative visit on or about April 17, 20 15, investigators inspected a

| roomi in the southeast corner of the office, Wthh Respondent said was not for patrents butwasa

room she used for painting and to sleep in. The 1nvest1gators noted beddlng on the floor, and two.

| prescuptron pill bottles in plarn view. A bottle on the ﬂoor was labeled 1buprofen in

handwrrtrng, and another bottle was sitting on top of t‘wo plastic milk oartons The. bottle on the

milk cartons contamed Prozac Respondent opened her desk drawer at tbe request of the -

.. 1nvestrcators and numerous prll bottles were found inside. One pill bottle had the patient name

. obllterated frorn the presorrptton label and contalned one pill imprinted with “\/I Amphet Salts”,

later 1dent1f1ed as Adderall. In Respondent S purse, an investigator found a weekly pill container, -
Which’con‘tained three lorazepam pills in the container'for “Tuesday,” nurnero'us Prozac pills in |
the container for “Wednesday,” a vitamin plll on “Thursday,”- and cholesterol medication on
“Fuday » In Respondent’s desk an 1nvest1gator Jocated several pill bottles contarmncr med1cat10n
some of Whroh had the patrent name seot1on of the pharmacy label removed. Respondent stated

that most of the prescription bottles were frorn patlents who turned them in to her. Some of the

i bottles eontarned medication prescrrbed by Respondent to her son and mother

11 Respondent subrmtted a urine sample on or about Aprrl 17,201 5 which tested
positive for amphetamrne which is consistent with Respondent havmg taken Adderall

12, On or about May 25, 201 6, HQIU investigators again interviewed Respondent at her

office during normal business hours. During the interview, Respondent stated that she had taken

: lorazepam earlier the same day, and that she had last taken Adderall approxirnately two weeks

prior. She described how various patients;, some of‘whom were employees, provided her with

5
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these'medications. She stated that she did not atternpt to obtain these medications through a valid |

' 'ptescription because she knew no physrc:lan would prescnbe them to her. She submitted a urine

sample which tested posnive for amphetamme and lorazepam
'13. " On or.about March 3 3 l, 2016, Respondent,underwent an evaluation With_a Board-

appointed psychiatrist. In her interview with the -psy’ohiatr_ist; Respondent admitted to feeling

. depréssed and anxious since her divorce if ’)013 She reported insomnia decreased energy, -

decreased concentration and weicht gain in 2013. She reported that she believed her anxiety and |

" depression have. 1mproved over time, but that she still feels very t1red by the end of the day. She
. admitted that she had not sought treatment for these condttions other than briefly receiving a
~ preserlption for Celexa (an antidepressant) from her prnnary care physrc1an in.2013. She reported )

. "takmc Adderall to help with her concentratron which she received “from a friend * Irareport |

received by the Board on April 6, 2016, the evaluator opined that Respondent currently suffers

“from symptoms of anxiety and depression. Respondent has failed to seek proper treatment for

these conditions from a psychiatrist or other skilled mental health professional, and has instead

attempted to treat herself. Asa result, the evaluator opined that Respondent s condition ° ‘could

very easily interfere with her ab111ty to safely practice medictne and that the public is in danger if]

Respondent is permitted to continue to practice miedicine without treatment,

SECOND CAUSE FOR DISCIPLINE

(Administering A Controlied Substance to Self)'--

14 _ Respondent Rehana Aziz, MVD.-is subject to disciplinary action under section é239 in |
that she administered a controlled. substance, to:wit,»'Adderali. (hrand name for amphetamine salts,
aSchedule II cOntrol_led substance pursuant to Health and Safety Code section 1105 5, subdivision | .
(d)(1)), to herself; and/or that she"’ used a dangerous drug specified in Seotion 4022, to wit,

Adderall, to the extent, or in such & manner as to be dangerous or injurious to herself, or to. any

other person or to the publio or to the extent that such use impaired her ability to practice

l’DCdlClne safely. The on cumstances are set f01th in paragraphs 9 throucrh 13, above, which are

incorporated here by 1eference as if fully set forth.

\\
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PRAVER

WHEREFORE, Complainant requesfs that a hearing be held on the ~matte.rs herein alleged,

and that following the hearino the Medical Board 6f (ialifornia issue a deciéion |
\I L Revoklng or suspendmg Physician's and Suroeon S Cert1ﬁcate Number A 54063,

issued to Rehana Aziz, M.D., |

2. Revokmg, suspending or denying approval of Rehana Aziz, M.D.'s authonty to
superv1se physmlan assistants, pursuant to sect10n 3527 of the Code;

3. Ordenng Rehana Aziz, _M.D., if placed on prQbatlon, to pay the Board’ the costs of ..
probation monitoring; and . |

4.+ Taking such other and further action as deemed necesséry and proper.

DATED: ___guly 12, 2016 /) /W

KIMBERL')/’?/ KIRCHMEYE’R
‘Executive Director .. ... ¥ ..
Medical Board of Cahfor_ma
Department of Consumer Affairs
State of California

Complainant

FR2016300916
95188487.doc
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