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KAMALA D. HARRIS
Attorney General of California
E. A.JonES III
Supervising Deputy Attorney General
CHRIS LEONG
Deputy Attorney General
State Bar No. 141079
California Department of Justice
300 South Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2575
Fax: (213) 897-9395
E-mail: chris.leong@doj.ca.gov
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Case No. 8002013001003
Probation Against:

DEFAULT DECISION

STEWART W. LOVELACE, M.D. AND ORDER
1112 Ocean Drive
Manhattan Beach, California 90266 [Gov. Code, §11520]
Physician’s and Surgeon’s Certificate No.
C 30263

FINDINGS OF FACT

1. On or about March 19, 2014, Complainant Kimberly Kirchmeyer, in her
official capacity as the Executive Director of the Medical Board of California (Board), filed
Petition to Revoke Probation No. 8002013001003 against Stewart W. Lovelace, M.D.
(Respondent) before the Board.

2. On or about July 19, 1968, the Board issued Physician’s and Surgeon’s
Certificate No. C 30263 to Respondent. The Physician’s and Surgeon’s Certificate was in full

force and effect at all times relevant to the charges brought herein and expired on December 31,
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2014. A copy of the certificate of licensure is attached as Attachment A, and is incorporated
herein by reference.

3. On or about March 19, 2014, Richard Acosta, an employee of the
Complainant Agency, served by Certified Mail a copy of the Petition to Revoke Probation No.
8002013001003, Statement to Respondent, Notice of Defense, Request for Discovery, and
Government Code sections 11507.5, 11507.6, and 11507.7 to Respondent’s address of record
with the Board, which was and is: 1112 Ocean Drive, Manhattan Beach, California 90266. A
copy of the Petition to Revoke Probation, the related documents, and Declaration of Service are
attached as Attachment B, and are incorporated herein by reference.

4. Service of the Petition to Revoke Probation was effective as a matter of law
under the provisions of Government Code section 11505, subdivision (¢).

5. On or about April 11, 2014, the signed green certified mail receipt tag was
delivered by the U.S. Postal Service. A copy of the document delivered by the post office is
attached as Attachment C, and is incorporated herein by reference.

6. On or about April 18, 2014, a letter regarding Final Notice and the
aforementioned Petition to Revoke Probation documents were again served on Respondent. The
letter advised Respondent that a Default would be filed unless he filed a Notice of Defense. A
copy of the letter is attached as Attachment D, and is incorporated herein by reference.

7. On or about May 13, 2014, William Arthur Norcross made a declaration
regarding Respondents performance in Physician Assessment and clinical Education program
(PACE) offered at the University of California — San Diego School of medicine (“Program”). A
copy of the declaration is attached as Attachment E, and is incorporated herein by reference.

8. Government Code section 11506 states, in pertinent part:

“(c) The respondent shall be entitled to a hearing on the merits if the respondent files a notice of
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defense, and the notice shall be deemed a specific denial of all parts of the accusation not
expressly admitted. Failure to file a notice of defense shall constitute a waiver of respondent’s
right to a hearing, but the agency in its discretion may nevertheless grant a hearing.”

9. Respondent failed to file a Notice of Defense within 15 days after service
upon him of the Petition to Revoke Probation, and therefore waived his right to a hearing on the
merits of Petition to Revoke Probation No. 8002013001003.

10.  California Government Code section 11520 states, in pertinent part:

“(a) If the respondent either fails to file a notice of defense or to appear at the hearing, the agency
may take action based upon the respondent’s express admissions or upon other evidence and
affidavits may be used as evidence without any notice to respondent.”

11. Pursuant to its authority under Government Code section 11520, the Board
finds Respondent is in default. The Board will take action without further hearing and, based on
Respondent’s express admissions by way of default and the evidence before it, contained in
Attachments A, B, C, D, and E, finds that the allegations in Accusation No. 8002013001003 are
true.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Stewart W. Lovelace,
M.D. has subjected his Physician’s and Surgeon’s Certificate No. C 30263 to discipline.

2. A copy of the Petition to Revoke Probation and the related documents and
Declaration of Service are attached.

3. The agency has jurisdiction to adjudicate this case by default.

4. The Medical Board of California is authorized to revoke Respondent’s
Physician’s and Surgeon’s Certificate based upon the following violations alleged in the Petition

to Revoke Probation:
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A.  In adisciplinary action entitled "In the Matter of Accusation &
Notification of Violation and Imposition of Civil Penalty Against Stewart W. Lovelace, M.D.,"
Case No. 20-2006-172480, the Medical Board of California issued a Decision After
Reconsideration, effective September 28, 2007, in which Respondent’s Physician’s and Surgeon'’s
Certificate was revoked. However, the revocation was stayed and Respondent’s Physician’s and
Surgeon's Certificate was placed on probation for a period of three (3) years with certain terms
and conditions. A copy of that decision is attached as Exhibit A of the Petition to Revoke
Probation and is incorporated by reference. This case was later resolved by a Decision After
Remand From Superior Court, effective February 25, 2009. A copy of that decision is attached
as Exhibit B of the Petition to Revoke Probation and is incorporated by reference. An Order
Correcting a Clerical Error in the Order Portion of the Decision After Remand From Superior
Court was filed, effective February 25, 2009. A copy of that Order is attached as Exhibit C of

the Petition to Revoke Probation and is incorporated by reference.

B. Inadisciplinary action entitled "In the Matter of Accusation
Against Stewart W. Lovelace, M.D.," Case No. 06-2005-169412, the Medical Board of California
issued a decision, effective October 26, 2009, in which Respondent’s Physician’s and Surgeon's
Certificate was revoked. However, the revocation was stayed and Respondent’s Physician’s and
Surgeon's Certificate was placed on probation for an additional period of three (3) years with
certain terms and conditions. A copy of that decision is attached as Exhibit D of the Petition to
Revoke Probation and is incorporated by reference.

C. Inadisciplinary action entitled "In the Matter of the Petition to
Revoke Probation Against Stewart W. Lovelace, M.D.," Case No. D1-2005-169412, the Medical
Board of California issued a decision, effective August 17, 2012, in which Respondent’s
Physician’s and Surgeon's Certificate was revoked. However, the revocation was stayed and
Respondent’s Physician’s and Surgeon's Certificate was placed on probation for an additional

4

Default Decision And Order Case No. 8002013001003




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

period of two (2) years with certain terms and conditions. A copy of that decision is attached as
Exhibit E of the Petition to Revoke Probation and is incorporated by reference. The scheduled
completion date of his probation is currently set for September 28, 2015. On November 19, 2013,
a Cease Practice Order in this case was issued. A copy of that Order is attached as Exhibit F of
the Petition to Revoke Probation and is incorporated by reference.

D.  Probation Condition 3 of the Board’s Decision and Order "In the
Matter of Accusation Against Stewart W. Lovelace, M.D.," Case No. 06-2005-169412, effective
October 26, 2009, regarding Clinical Training Program, which states in part as follows:

“Respondent shall enroll in a clinical training or education program equivalent to the
Program. Respondent shall successfully complete the Program not later than six (6)
months after Respondent’s initial enrollment...”

“If Respondent failed to enroll, participate in, or successfully complete the clinical
training program within the designated time period, respondent shall receive a notification
from the Board or its designee to cease the practice of medicine within three (3) calendar
days after being so notified...”

E. Probation Condition 14 of the Board’s Decision and Order "In the
Matter of Accusation Against Stewart W. Lovelace, M.D.," Case No. 06-2005-169412, effective
October 26, 2009, states as follows:

“Failure to comply with any term or condition of probation is a violation of probation.
If respondent violates probation in any respect, the [Board], after giving respondent notice
and opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. If an Accusation or Petition to Revoke Probation, or an Interim Suspension
Order is filed against the Respondent during probation, the [Board] shall have continuing

jurisdiction until the matter is final, and the period of probation shall be extended until the
matter is final.”
F. At all times after the effective date of Respondent’s probation,
Condition 3 of the Board’s Decision and Order "In the Matter of Accusation Against Stewart W.

Lovelace, M.D.," Case No. 06-2005-169412, effeszctive October 26, 2009, stated that Respondent
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must enroll in and complete within six months of the effective date of the probation order a
clinical training or educational program equivalent to the Physician Assessment and Clinical
Education Program (PACE) offered at the University of California - San Diego School of
Medicine.

G. Respondent’s probation is subject to revocation because he failed to
comply with Probation Condition 3, referenced above. The facts and circumstances regarding
this violation are as follows:

On or about April 1-2, 2013, Respondent participated in Phase I of
the PACE Program. On or about September 9-13, 2013, Respondent participated in Phase
11 of the PACE Program. On November 7, 2013, The UCSD PACE Program issued a letter
containing the results of Respondent’s participation, finding that his overall performance
was poor and not compatible with overall physician competency and safe practice,
representing a danger to the public. The results of his seven-day, Phase I and Phase II
comprehensive physician assessment are summarized as follows:

“Summary and Recommendations

“PACE’s evaluation and training extended only to professional and clinical knowledge and
behavior. All of PACE’s findings and recommendations are based on information available

to us at the time.

“QOverall, [Respondent’s] performance on Phase I, two-day, assessment was predominantly
unsatisfactory. Although he performed satisfactorily during the oral clinical examination
with Dr. Rao, his chart notes (5) did not meet the standard of care. He performed
unsatisfactorily during the direct observation psychiatric history and mental status
examination with a live patient model. [Respondent] performed in the lowest or 1** quintile
on all eight cases on the PRIMUM computer simulation program, and performed poorly
during the interview with Dr. Schulman. He scored in the 1* percentile on the Ethics and

Communications examination. He scored in the 3™ percentile on the Pharmacotherapeutics

examination and he scored in the oth percentile on the Psychiatry examination.”
6
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“Overall, [Respondent’s] performance during Phase II was unsatisfactory. During his time
with our psychiatry faculty, it was noted that he established a good rapport with the
patients; however, his medical history taking skills and psychiatric evaluations were poor.
Additionally, his treatment plans and recommendations, as well as his psychopharmacology
knowledge were inadequate. He also performed marginally during the Standardized Patient
Examination (SPE) and there were some concern about his history taking skills as well as
his medical management. Of particular concern, [Respondent] was unable to satisfactorily
perform an adequate psychiatric history and mental status examination (MSE) during Phase
I and Phase IT of the PACE evaluation. The psychiatric history and MSE is one of the most
important tools a psychiatrist has to obtain information to attain an accurate diagnosis.
Given his inability to perform this fundamental task, coupled with the deficits in knowledge
identified above, we have grave concerns about [Respondent’s] ability to provide safe
psychiatric care to his patients. [Respondent’s] overall performance on our comprehensive,
seven day physician assessment is consistent with Category 4.

“The PACE Program has defined four possible outcomes of the physician assessment:

“FAIL

“Category 4: Signifies a poor performance that is not compatible with overall physician
competency and safe practice. Physicians in this category performed poorly on all (or
nearly all) aspects of this assessment. Alternatively, the physician could have a physical or
mental health problem that prevents him/her from practicing safely. These physicians are
unsafe and, based on the observed performance in the PACE assessment, represent a
potential danger to their patients. Some physicians in this category may be capable of
remediating their clinical competency to a safe level and some may not. We will provide
our recommendations regarding remedial education activities. The faculty and staft of the
UCSD PACE Program do not give an outcome of “Fail” lightly or casually. This
assignation reflects major, significant deficiencies in clinical competence, and physicians

who receive this outcome, if they are deemed to be candidates for remedial education,
7
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should think in terms of engaging in a minimum of one full year of dedicated study and
other learning activities requiring on average 30 to 40 hours per week. Under no
circumstances will the UCSD PACE Program allow a physician to participate in a re-

assessment less than six months from the time of completion of the initial assessment.”

ORDER
IT IS SO ORDERED that Physician’s and Surgeon’s Certificate No. C 30263,
heretofore issued to Respondent Stewart W. Lovelace, M.D., is revoked.
Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a written
motion requesting that the Decision be vacated and stating the grounds relied on within seven (7)
days after service of the Decision on Respondent. The agency in its discretion may vacate the

Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on _June 27, 2014, at 5 p.m. .

IT IS SO ORDERED May 29, 2014

onkchctathasr

FOR THE MEDICAL BOARD Of CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
Kimberly Kirchmeyer

Executive Director

Attachments:

A: License certification

B: Petition to Revoke Probation No. 8002013001003, Related Documents, and
Declaration of Service

C: Copy of signed Green certified mail tag delivered by Post Office

D: Final Notice, dated April 18, 2014 and attached Petition to Revoke Probation No.
8002013001003, Related Documents, and Declaration of Service

E: Declaration of William Arthur Norcross, M.D.

LA2011504352

61270413.doc
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Attachment B

Petition to Revoke Probation No. 8002013001003
Related Documents and Declaration of Service
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Tn the Matter of the Petition to Revoke
Probation Againsts | Case No. 8002013001003
STEWART W. LOVELACE, M.D.
1112 Ocean Drive

M™anhattan Beach, California 90266 PETITION TO REVOKE PROBATION

Physician’s and Surgeon's Certificate
No. C 30263

Respondent.

Complainant alleges:

PARTIES

1. Kimberly Kirchmeyer (Complainant) brings this Petition to Revoke Probation solely

in her official capacity as the Executive Director of the Medical Board of California, Department

of Consumer Affairs,

2. Onor about July 19, 1968, the Medical Board of California issued Physician’s and

Surgeon's Certificate Number C 30263 1o Stewart W. Lovelace, M.D. (Respondent). The
Physician’s and Surgeon's Certificate was in effect at all times relevant to the charges brought
herein and will expire on December 31, 2014, unless renewed.

3. In a disciplinary action entitled "In the Matter of Accusation & Notification of

Violation and Imposition of Civil Penalty Against Stewart W, Lovelace, M.D.," Case

No. 20-2006-172480, the Medical Board of California issued a Decision After Reconsideration,

1
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effective September 28, 2007, in which Respondent’s Physician’s and Surgeon's Certificate was
revoked. However, the revocation was stayed and Respondent’s Physician’s and Surgeon's
Certificate was placed on probation for a period of three (3) years with certain terms and
conditions. A copy of that decision is attached as Exhibit A and is incorporated by reference.
This case was later resolved by a Decision After Remand From Superior Court, effective
February 25, 2009. A copy of that decision is attached as Exhibit B and is incorporated by
reference. An Order Correcting a Clerical Error in the Order Portion of the Decision After

Remand From Superior Court was filed, effective February 25, 2009, A copy of that Order is
attached as Exhibit C and is incorporated by reference.

4. Inadisciplinary action entitled "In the Matter of Accusation Against Stewart W,

Lovelace, M.D.," Case No. 06-2005-169412, the Medical Board of California issued a decision;
effective October 26, 2009, in which Respondent’s Physician’s and Surgeon's Certificate was
revoked. However, the revocation was stayed and Respondent’s Physician’s and Surgeon's
Certificate was placed on probation for an additional period of three (3) years with certain terms
and conditions. A copy of that decision is attached as Exhibit D and is incorporated by reference.

5. Inadisciplinary action entitled "In the Matter of the Petition to Revoke Probation
Against Stewart W, Lovelace, M.D.," Case No. D1-2005-169412, the Medical Board of
Califomia issued a decision, effective August 17,2012, in which Respondent’s Physician’s and
Surgeon's Certificate was revoked. However, the revocation was stayed and Respondent’s
Physician’s and Surgeon's Certificate was. placed on probation for an additional period of two (2)
years with certain terms and conditions. A copy of that decision 1s attached as Exhibit E and is
incorporated by reference. The scheduled completion date of his probation is currently set for
September28, 2015, On November 19, 2013, a Cease Practice Order in this case was issned. A
copy of that Order is attached as Exhibit F and is incorporated by reference.

JURISDICTION

6. This Petition to Revoke Probation is brought before the Medical Board of California

(Board), Department of Consumer Affairs, under the authority of the following laws. All section

iy 8 A A e ~ N oG P R P |
references are to the Business and Professions Code unless otherwise indicated.

2
PETITION TO REVOKE PROBATION (Case No. 8002013001003)




7. Section 2227 of the Code provides that a licensee who is found guilty under the

Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems proper.
8. Probation Condition 3 of the Board’s Decision and Order "In the Matter of
Accusation Against Stewart W. Lovelace, M.D.," Case No. 06-2005-169412, effective
October 26, 2009, regarding Clinical Training Program, which states in part as follows:
“Respondent shall enroll in a clinical training or education program equivalent to the
Physician Assessment and clinical Education program (PACE) offered at the University of
California — San Diego School of medicine (“Program”). Respondent shall successfully
complete the Pro gram not later than six {6) months after Respondent’s initial
enrollment...”
“If Respondent failed to enroll, participate in, or successfully complete the clinical
training program within the designated time period, respondent shall rccéive a notification

from the Board or its designee to cease the practice of medicine within three (3) calendar

days after being so notified...”

9. Probation Condition 14 of the Board’s Decision and Order "In the Matter of

Accusation Against Stewart W, Lovelace, M.D,," Case No. 06-2005-169412, effective
October 26, 20009, states as follows: |
“Failure to comply with any term or condition of probation is a violation of probation.

If respondent violates probation in any respect, the [Board], after giving respondent notice
and opportunity 1o be heard, may revoke probation and carry oul the disciplinary order that
was stayed. 1f an Accusation or Petition to Revoke Probation, or an Interim Suspension
Order is filed against the Respondent during probation, the [Board] shall have continuing
jurisdiction until the matter is final, and the period of probation shall be extended until the
matier is final.”

1 |
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FIRST CAUSE TO REVOKE PROBATION

(Clinical Training Program)
10. At all times after the effective date of Respondent’s probation, Condition 3 of the
Board’s Decision and Order "In the Matter of Accusation Against Stewart W. Lovelace, M.D.."
Case No. 06-2005-169412, effective October 26, 2009, stated that Respondent must enroll in and
complete within six months of the effective date of the probation order a clinical training or

educational program equivalent to the Physician Assessment and Clinical Education Program

(PACE) offered at the University of California - San Diego School of Medicine.

11, Respondent’s probation is subject to revocation because he failed to comply with -

Probation Condition 3, referenced above. The facts and circumstances regarding this violation
re as follows:
| A On or about Septémber 25,2009, the Board issued its Order placing
Respondent on probation for three years and requiring him to comply, inter alia, with
Probation Condition 3 which required Respondent, within 60 days of the effective date of

the Order, to enroll in and complete within six months of the effective date of the probation

Order a clinical training or educational program equivalent to the PACE Program at the

University of California — San Diego Medical School. The effective date of the Order was
October 26, 2069, with the three years of probation to run from September 28, 2010, to
September 28, 2013, On or about September 7, 2010, an intake interview was conducted
by a Medical Board Probation Inspector with Respondent during which all of the terms and
conditions of the probation order were discussed with Respondent. Respondent indicated
that he understood all of the terms and conditions. Respondent signed an Acknowledgment
of Decision form indicating that he had received a copy of the probation ordér, the terms
and conditions had been explained to him and he understood all of the terms and conditions |
of probation.

B.  Onorabout January 11, 2011, a first quarter interview was conducted by a

Medical Board Probation Inspector with Respondent. Respondent was asked why he had

D
not enrolled in the PAC

s

Program within 60 days of the effective date of the order.

Yo Rad
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Respondent indicated that he was having financial difficulties. Respondent was advised
that it was imperative that he enroll in the PACE Program,

€. OnMay 20,2011, a second quarter interview was conducted by a Medical
Board Probation Inspector with Respondent. Respondent indicated that he planned to
enroll in the PACE Program. Respondent was advised that until he officially enrolled in the
PACE Program he was in violation of his probation order,

D.  Onorabout August 12, 2011, an interview was conducted by Medical Board

Probation Inspectors with Respondent. Respondent indicated that he had not yet enrolled in
the PACE Program but would obtain funds and enroll. Respondent was advised that he

would have until August 26, 2011, to enroll in the PACE Program.

E.  Onorabout April 1-2, 2013, Respondent participated in Phase I of the PACE

Program. On or about September 9-13, 2013, Respondent participated in Phase II of the
PACE Program. On November 7, 2013, The UCSD PACE Program issued a letter

containing the results, The results of his seven-day, Phase I and Phase 11 comprehensive

physician assessment are summarized as follows:

“Summarv and Recommendations

“PACE’s evaluation and training extended only to professional and clinical knowledge and

behavior. All of PACE’s findings and recommendations are based on information available

to us at the time.

“Overall, [Respondent’s] performance on Phase I, two-day, assessment was predominantly
unsatisfactory. Although he performed satisfactorily during the oral clinical examination
with Dr. Rao, his chart notes (5) did not meet the standard of care. He performed
unsatisfactorily during the direct observation psychiatric history and mental status
examination with a live patient model. [Respondent] performed in the lowest or 1™ quintile
on all eight cases on the PRIMUM computer simulation program, and performed poorly
during the interview with Dr. Schulman. He scored in the 1% percentile on the Ethics and
Communications examination. He scored in the 3™ percentile on the Pharmacotherapeutics

g
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examination and he scored in the ot percentile on the Psychiatry examination.”

]

“QOverall, [Respondent’s] performance during Phase 11 was unsatisfactory. During his time

with our psychiatry faculty, it was noted that the established a good rapport with the

N W

patients; however, his medical history taking skills and psychiatric evaluations were poor.

Additionally, his treatment plans and recommendations, as well as his psychopharmacology

knowledge were inadequate. He also performed marginally during the Standardized Patient

Examination (SPE) and there were some cOncern about his history taking skills as well as

his medical management. Of particular concern, Dr. Lovelace was unable to satisfactorily

perform an adequate psychiatric history and mental status examination (MSE) duting Phase

T and Phase 11 of the PACE evaluation. The psychiatric history and MSE is one of the most

important tools a psychiatrist has to obtain information to attain an accurate dia nosis.
£

Given his inability to perform this fundamental task, coupled with the deficits in knowledge

identified above, we have grave concerns about [Respondents] ability to provide safe

psychiatric care to his patients. [Respondent’s] overall performance on our comprehensive,

seven day physician assessment is consistent with Category 4.

«The PACE Program has defined four possible outcomes of the physician assessment:

“FAIL
“Category 4: Signifies a poor performance that is not compatible with overall physician

competency and safe practice. Physicians in this category performed poorly on all (or

nearly all) aspects of this assessment. Alternatively, the physician could have a physical or

mental health problem that prevents him/her {rom practichlg safely. These physicians are

unsafe and, based on the observed performance in the PACE assessment, represent a

potential danger 10 their patients. Some physicians in this category may be capable of

remediating their clinical compelency 1o a safe level and some may not. We will provide

26 our recommendations regarding remedial education activities. The faculty and staff of the

27 UCSD PACE Program do not give an outcome of “Fail” lightly or casually. This

28 assignation reflects major, significant deficiencies ip clinical competence, and physicians
\ 0
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who receive this outcome, if they are deemed to be candidates for remedial education,
should think in terms of engaging in a minimum of one full year of dedicated study and
other learning activities requiring on average 30 to 40 hours per week, Under no
circumstances will the UCSD PACE Program allow & physician to participate in a re-
assessment less than six months from the time of completion of the initial assessment.”

DISCIPLINE CONSIDERATIONS

12, To determine the degree of discipline, if any, to be imposed on Respondent,

Complainant alleges that on or about February 25, 2009, in a prior disciplinary action entitled “In
the Matter of the Accusation Against Stewart W, Lovelace, M.D. before the Medical Board of
California,” in Case No. 20-2006-172480, Respondent’s license was revoked, the revocation was
stayed and Respondent was place on three years probation and issued a civil penalty for failing to
timely provide medical records during the course of a Medical Board investigation. That decision
is now final and is incorporated by reference as if fully set forth. Also on March 3, 2006, the
Board issued a Citation Order against Respondent in case No. 20-2006-172480. A copy of that
Order is attached as Exhibit G and is incorporated by reference.
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Medical Board of California issue a decision:

1. Revoking the probation that was granted by the Medical Board of California in Case

=

{0. 06-2005-169412 and imposing the disciplinary order that was stayed thereby revoking
Physician’s and Surgeon's Certificate No. C 30263 issued to Stewart W. Lovelace, M.D.;

2. Revoking or suspending Physician’s and Surgeon's Certificate No. C 30263, issued to

Stewart W, Lovelace, M. D ;

3. Revoking, suspending or denying approval of Stewart W. Lovelace, M.D.’s authority

to supervise physician assistants, pursuant to section 3527 of the Code;

4. Ordering Stewart W. Lovelace, M.D., if placed on probation, to pay the Medical

Board of California the costs of probation monitoring; and

5. Taking such other and further action as deemed necessary and proper,

DATED: March 19, 2014 M&&Jf AAL/W

KIMBERLY KIRCHMEYER / g
Executive Diredtor

Medical Board of California
Department of Consumer Affaire
State of California

Complainant

1.A2011504978
61212544 doex
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BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Notification of

Case No. 20-2006-172480
Violation and Imposition of Civil Penalty Against:

OAH No. L2006110092
STEWART W. LOVELACE, M.D,

Physician’s and Surgeon’s Certificate No. C 30263

Respondent.

DECISION AFTER RECONSIDERATION

The proposed decision of the administrative law judge was submitted to the Division of
Medical Quality, Medical Board of California (hereafter “division™) on February 13, 2007, After due
consideration thereof, the division declined 1o adopt the proposed decision and thereafter on May 2,
2007 issued an Order of Remand and subsequently issued an order vacating the remand order, and
granting complainant’s petition for reconsideration. On July 24, 2007, the division issued a Notice of
Hearing for Oral Argument, Oral argument was heard on August 20, 2007, Present were members
Wender, Salomonson, Yaroslavsky, and Zerunyan, The time for filing written argument in this matter
having expired, written argument having been filed by both parties and such written argument, together
with the entire record, including the transcript of said hearing, having been read and considered,

pursuant to Government Code Section 11517, the division hereby makes the following decision and
order:

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by the
division as its decision in this matter,

This decision shall become effective on September 28, 2007

IT 1S SO ORDERED this  29th day of  Aupust 2007.

Medical Board of California



BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

I the Matier of the Accusation and
Notification of Violation and Imposition of

Case No. 20-20006-172480
Civil Penalty Against;

OAH No. 12006110092
STEWART W, LOVELACE, M.D.
1112 Ocean Drive

Manhattan Beach, California 90266

Physician’s and Surgeon’s: Cel tificate
Number C 30263

Respondent.

PROPOSED DECISION

Thismatter came on regularly for hearing on January 30, 2007, in Les Angeles,

California, before H. Stuart Waxman, Administrative Law Judge, Ofﬁ ce of Administrative
Hearings, State of California.

David T.. Thormton (Complainant) was represented by Chris Leong, Deputy Attorney
General.

Stewart W. Lovelace, M.D. (Respondent) was present and was represented by Steven
D, Hunt, Attorney at Law,

Oral and documentary evidence was received. The record wes closed and the matter
was submitled for decision,
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FACTUAL FINDINGS
The Adpunistrative Law Judge makes the following Factoal F mdings:

1. Inthis case, Complainant secks 1o discipline Respondent’s physician’s and surgeon’
certificate on grounds of unprofessional conduct, pursuant to Business and Professions Code!

section 2234, subdivision (a) for his failure 1o comply with a medical records eguest and his
fajlure 1o comply with a citation order,

2. David T, Thornton made the Accusation and Notification of Violation and
Imposition of Civil Penalty in his official capacity as Executive Director of the Medical
RBoard of California (Board),

3. OnJuly 19, 1968, the Board issued Physician and Surgeon Certificate No.
C 30263 1o Respondent. The certificate was in full force and effect at all relevant times and
was scheduled to expire on December 31, 2006, The evidence failed 1o disclose whether
Respondent’s certificate is presently expired. However, if it has expired, the Board

maintains jurisdiction over this matter pursuarit to Code section 118, subdivision (b)

4. On or about July 22,2005, and August 11, 2005, Patient. $.8.2 presented to
Respondent for treatment. She quickly became dissatisfied with Respondent and filed a
complaint against him with the Board. Al the time she filed her complaint, Respondent’s
medical records for 8.5, consisted of two pages of handwritten notes.

5. On November 2, 2005, & Congumer Services Analyst for the Board wrote 1o
Respondert advising Tum of 8.5.°s complaint and requesting 8 certified copy of 8.8.7s
medical records. The patient’s authmvauon for release of her medical records accompanied
the letter. Pursuant 1o Code section 2225.5, Respondent was required to produce the records

within 15 days of his receipt of" he request. Respondent failed to timely respond o that
request,

6. On December 7, 2005, the same Consumer Services Analyst again wrote 10
Respondent. In that letter, she advised Respondent that the certified copies of 8.8.%s records
had not yet been received and that, if they were not received by January 3, 2006, the Board
would “be pursuing the civil penalties set forth in Section 2225.5 for each day the documents

have not bcen produced.” Respondent lost track of the due date and did nol 1e°pond 1o that
letler by the January 3; 2006 deadline

/1

Al statutory references are 10 the Business and Professions Code unless otherwise
specified,

* The

patient’s initials are used in lieu of ey name in order 10 protect her privacy.



7. Op January 9, 2006, a Board representative atlempted 1o reach Regpondent at two
different telephone numbers. No answer, either by an individual or by vojcemail, was made

a1 the first mumber, For reasons not disclosed by the evidence, the caller was unable 10 leave
a voicemall message al the second number’,

8., On March 3, 2006, the Board issued Cilation No. 20-2006-172480 10 Respondent.
According to the Citation Order, Respondent “failed 1o provide the Board with certified
copies of & patient’s medical records within 15 days of receiving a written request.” He was
therefore required “1o provide the Board with certified copies of the patient’s medica)
records” within 15 days from the date he received the Citation Order. He was also ordersd 1o
pay a fine of $2,500 within 30 days from the date he received the Citation Order, S.8.°
name did not appear on the Cilation Order.

9. Sometime in March 2006, Respondent received another letter from the Board., The
letter did pot reference a requirement that Respondent produce medical records, but did
remind him to pay the $2,500 fine, Respond

-
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he letter Lo mean that the
medical record production was no longer necessary,

10. On April 6, 2006, a Board representative wrote to Respondent advising him that,
among other things, his license had been placed on hold and could not be renewed unless the
Board received payment of the $2,500 fine, and that the Board would pursue-disciplinary
action against Respondent unless it received the payment on or before April 20, 2006,

Although the patient records were mentioned in the April 6, 2006 letter, no demand for their
production was made.

11 On April 27, 2006, & Board representative sent another letter 1o Respondent. The
letier was similar in form and content 1o that sent on April 6, 2006, According o that Jetier,
the Boardintended 1o pursue disciplinary action against Respondent unless he paid the fine.
on or before May 12, 2006, Although the letler referenced an Order of Abatement in

connection with the citation, no mention was made of a present requirement to produce
patient records,

1
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7 At the hearing, Respondent clabmed he had full voicemai) capabilities in place on
Tanuary 9, 2000, He therefore disputed the testimony regarding the Board representative’s
purported inability 1o leave a telephomic message, The statements of the Board
representative and Respondent are 1ot necessarily inconsistent, The calls may have been
made at 2 time when, for unknown reasons, Respondent’s vojcemail system was temporarily
moperative, No reason exists 1o question the credibility of either the Board »
Respondent on that issue,
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