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THIS CAUSE came

pursuant to Sections

FINAL ORDER
before the BOARD OF MEDICINE {Board)

120.569 and 120.57(1), Florida Statutes, on

October 5, 2002, in Miami, Florida, for the purpose of

considering the Administrative Law Judge’'s Recommended Order,

Exceptions to the Recommended Order, and Response to Exceptions

(copies of which are

. respectively) in the

attached hereto as Exhibits A, B, and C,

above-styled cause. Petitioner was

represented by Kim Kluck, Senior Attorney. Respondent was

present and was represented by Chandler Muller, Esquire, at the

hearing.

Upon review of the Recommended Order, the argument of the

parties, and after a

review of the complete record in this case,

the Board makes the following findings and conclusions.

RULING ON EXCEPTIONS

The Board reviewed and considered Respondent’s exceptions to

the Recommended Order. The exceptions to paragraphs 3, 12, 13,




14, 15, 16, 17, 36 and 43 were denied because the exceptions
argued that Respondent’s testimony was more credible that the
complainant. There was competent substantial evidence to support
the facts and the conclusion of law.

The exception to paragraphs 20 and 27 were denied because

the exceptions raise an evidentiary issue by attacking the chain
of custody of pertinent evidence. This objection was not raised
below; in addition, the Florida Evidence Codé is not a statute
over which the Board has substantive jurisdiction.

The exception to paragraph 34 was denied. The exception
argues that the ALJ did not find certain facts. The ALJ has no
duty pursuant to §120.57(1) to include facts not material to the
Recommended Order.

The remaining exceptions are to pre-hearing rulings by the
ALJ and do not address the ALJ’'s Findings of Fact or Conclusions
of Law. The Board does not have authority to overturn the ALJ's
decisions on those matters. In addition, the ALJ does not have
authority to grant a motion to dismiss in a case in which the ALJ
does not have final order authority.

FINDINGS OF FACT

1. The findings of fact set forth in the Recommended Order
are approved and adopted and incorporated herein by reference.

2. There is competent substantial evidence to support the

findings of fact.




CONCLUSIONS OF LAW

1. The Board has jurisediction of this matter pursuant to
Section 120.57(1), Florida Statutes, and Chapter 458, Florida
Statutes.

2. The conclusions of law set forth in the Recommended
Order are approved and adopted and incorporated herein by
reference.

3. There is competent substantial evidence to support the
conclusions of law.

PENATTY

Upon a complete review of the record in this case, the Board
determines that the penalty recommended by the Administrative Law
Judge be ACCEPTED. WHEREFORE,

IT IS HEREBY ORDERED AND ADJUDGED that Respondent’s license
to practice medicine in the State of Florida is REVOKED.

(NOTE: SEE ATTACHMENT “A” FOR STANDARD TERMS APPLICABLE TO ALL
FINAL ORDERS. UNLESS OTHERWISE SPECIFIED BY FINAL ORDER, THE
STANDARD TERMS SET FORTH THE REQUIREMENTS FOR PERFORMANCE OF ALL
PENALTIES CONTAINED IN THIS FINAL ORDER.)

RULING ON MOTION TO ASSESS COSTS

Pursuant to its statutory mandate set forth in §456.072(4),
Florida Statutes, and as set forth in the Recommended Order costs in
the amount of $61,343.72 shall be submitted to the Board within one

year from the date this Final Order is filed.



This Final Order shall take effect upon being filed with the
Clerk of the Department of Health.

DONE AND ORDERED this EZE day of d:tj?ZiEﬁE?(__ ,

2002.

BOARD OF MEDICINE

Larry Mqﬁherson, Jr., Executive Difector
Ffor Zachariah P. Zachariah, M.D., Chair

NOTICE QOF RIGHT TO JUDICIAT, REVIEW
A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL ORDER IS ENTITLED
TO JUDICIAL REVIEW PURSUANT TO SECTION 120.68, FLORIDA STATUTES.
REVIEW PROCEEDINGS ARE GOVERNED BY THE FLORIDA RULES OF APPELLATE
PROCEDURE. SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COPY OF
A NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE DEPARTMENT OF
HEALTH AND A SECOND COPY, ACCOMPANIED BY FILING FEES PRESCRIRBED
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT, OR
WITH THE DISTRICT COURT OF APPEAL IN THE APPELLATE DISTRICT WHERE
THE PARTY RESIDES. THE NOTICE OF APPEAL MUST BE FILED WITHIN
THIRTY (30) DAYS OF RENDITION OF THE ORDER TO BE REVIEWED.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the
foregoing Final Order has been provided by U.S. Mail to RONALD
MALAVE, M.D., 612 Baywood Court, Lake Mary, Florida 32746; to
David P. Hill, Esquire, Katz, Kutter, et al., 128 Livingston
Street, Orlando, Florida 32801; to Susan B. Kirkland,

Administrative Law Judge, Division of Administrative Hearings,

The DeSoto Building, 1230 Apalachee Parkway, Tallahassee, Florida
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32399-3060; and by interoffice delivery to Ephraim Livingston and

Pamela Page, Department of Health, 4052 Bald Cypress Way, Bin #C-

5, Tallahassee, Florida 32399-3265 this é;iif; day of

%é’vw({u_ , 2002.
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DEPARTMENT OF HEALTH, BOARD OF )
MEDICINE, )
Petitioner, ;
vs. d ; Case No. 01-2440PL
RONALD MALAVE, M.D., ;
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RECOMMENDED ORDER

Pursuant to noticé, a formal hearing was held in this case
| on January 28 through 30, and June 24 and 25, 2002, in Orlando,
Florida, before Susan B. Kirkland, a designéted Administrative

Law Judge of the bivisioh of Administrative Hearings.

APPEARANCES

For Petitioner: Kim M. Kluck, Esquire
- Robert Byerts, Esquire
Department of Health
4052 Bald Cypress Way, BIN Cé5
Tallahassee, Florida 32399-3265

For Respondent: David P. Hill, Esquire
128 East Livingston Street
Orlando, Florida 32801

Chandler R. Muller, Esquire

© 1150 Loulsiana Avenue

Suite 2

Post Office Box 2128

Winter Park, Florida 32790-2128



Y : ‘ ‘ STATEMENT OF THE ISSUES

Whether Respondent violated Subsections 458.331(1) (j),
458.331(1) (t), and 458.331(1) (x), Florida Statutes, and, if so,
what discipline should be imposed.

PRELIMINARY STATEMENT

on Auguét 11, 2000, the Petifioner, Department of Health,
Board of Medicine (Department), filed an Administrative Complaint
against Respondent, Ronald Malave, M.D. (Dr. Malave), alleging
that he violated Subsections 458.331(1) (j), 458.331(1) (t), and
458.331(1) (x), Florida Statutes. |

On September 7, 2000, Dr. Malave filed a reqﬁest for formal
hearing. The request was forwarded to the Division of
Administrative ﬁeérinés oﬁ June 19, 2001, for assignment to an
administrative law judge.

The final hearing was scheduled for September 10 through 14,
2001. On September 4, 2001, Respondent requested a continuance,

which was granted. The final hearing was rescheduled to commence

/

on January 28, 2002.
The parties filed a Joint Pre-hearing Stipulation and

stipulated that Dr. Malave at all material times was a licensed

physician in the staté 6f Florida, having been issued license

number ME 0058695. , | ’
At the final hearing held on January-zs through 30, 2002,

the Department called the following witnesses: Dr. Mary Lidkea,-

patient J.P., Meghan Clement, John Eckerson, Michael Wickham,



Linda Schwictenberg, and Dr. Charles Mutter. Joint Exhibit 1 was
entered into evidence. Petitioner's Exhibits 1 through 7, 8(a),
8(b), 8(d), 8(e), 8(F), 8(g) (1), 8(g) (2), (8)(g)(3), and 9
through 16 were admitted in evidence. The Volusia County
Sheriff's Department maiqtained custody of Petitioner's

Exhibit 8(c), a sealed envelope containing panties; Petitioner's
Exhibit 8(e), a sealed package'containing vials of blood;
petitioner's Exhibits 8(g) (1), 8&{g)(2), and 8(g) (3), sealed
packages containing panties; Petitioner's Exhibit 10, a sealed
package received by Deputy Wickham from Ms. McConkie on
February 2, 2000; and Petitioner's Exhibit 11, a sealed package
1abeled clothing received by Deputy Wickham from Ms. McConkie on
February 2, 2000.

Respondent presented no witnesses and no exhibits at the
final hearing on January 28 through 30, 2002.

At the final hearing, the parties agreed to file theirx
proposed recommended orders within 20 days of the filing of the
transcript. The four-volume Transcript was filed on March 8,
2002. A corrected copy of Volume IV and a corrected portion of
Volume iI were filed on March 26, 2002. On March 27, 2002,
Respondent filed an Unopposed Motiﬁn for One Day Extension for
Filingiof proposed Recommended Order. The motion was granted.
The parties timely filed-their Proposed Recommended Orders.

on May 1, 2002, Respondent filed Respondent's Motion to

Reopen Formal Hearing, representing that the criminal case



against Respondent had been concluded. 2n Order Granting Motion
to Reopen Formal Hearing was issued on May 10, 2002, allowing
Respondent to testify in his own behalf.

On June 24, 2002, the final hearing was reconvened and
Respondent testified in pis own behalf. Respondent's Exhibits 3,
5, 8, and 14 were admitted. Respondent's Exhibits 1, 2, 4, s5a,
6, 7, 9 through 13, and 16 through 23 were not admitted, but were
proffered. Respondent's Exhibit 15 was withdrawn.

The three~volume Transcript of the portion of the final
hearing held on June 24 and 25, 2002, was filed on July 23, 2005.
The parties timely filed their Proposed Recommendéd Orders, which
have been considered in rendering this Recommended Order.

FINDINGS OF FACT

1. The Department is the state agency charged with
regulating the practice of medicine pursuant to Section 20.43 and
Chapters 456 and 458, Florida Statutes.

2. At all times material to these proceedings Dr. Malave
was a licensed physician in the state of Florida, having been
issued license number My 0058695,

3. Patient J.P. first started treating with Dr. Malave in
September 1994. She has-suffered,from~various mental illnésses
since her childhood. as a child, she was physically and sexually
abused‘by her father and her uncles and began to experience

episodes of "lost time" in which she would black out and be




unable to recall events which had occurred. These occurrences of
nlost time" continued into her adulthood.

4. ?atient:J.P. has also suffered from severxe depression
for the majority'of her 1ife. In November 1982, she attempted
suicide two times and was hospitalized for those attempts, but
did not receive any outpatient counseling for the depression
following her release from the hospital. |

5. In addition to experiencing "lost time" and being
depressed, patient J.P. also was bulimic. In 1988, she met R.P.
who was a postmaster at the post office where she worked in
Imperial Beach, California. She was experienciné nlost time"
during her delivery of mail. R.P. referred her to a mental
health counselor for her depression and work-related stress. The
counselor referred patient J.P. to a psychiatrist, who prescribed
anti-depressants and anti-anxiety medications for her.

6. During the same period of time, patient J.P. received
treatment for bulimia, including two weeks of inpatient treatment
at the Alvaredo Parkway Institute.

7. patient J.P. married R.P. in 1989 and moved to Florida
in 19%0. Duting the first four years that patient J.P. lived in
Florida, she was treated by several different physicians for
depression and bulimia. In 1992, patient J.P. became the patient
of Dr. Phillip Sinaicin, who also treated her for bulimia and
depression. He fried different combinations of medications and

electroconvulsive therapy, but the treatments were not working.




Dr. Sinaicin referred patient J.P. to Dr. Malave, a psychiatrist,
for a second opinion.

8. Patient J.P. saw Dr. Malave on September 4, 1994, for a
second opinion evaluation. Dr. Malave diagnosed patient J.p. as
suffering from Dissociative Identity Disorder (DID), formerly
known as multiple bersonality disorder and as having
schizoaffective features. Patient J.P. has multiple distincet
personalities or voices, as patient J.P. refers to them. She has
a core or birth perscnality, which abpears as J.P. She has other
personalities including the following: Bridget, who is sexuali}
preoccupied; Vanessa, who appears with a street-sﬁart vocabulary
and manifests when she believes that she needs to take charge of
a situation which patient J.P. is not handling very well; Monica,
who is a mothering personality to Bridget; Elaine, who is the
leader of the group of personalities; Delilah Servano, who is
also known as the researcher; and the Brother, who is a street-
smart male. |

9. J.P., the core personality, is unable to recall and
relate when an alter personality is manifesting itself. When
another personality takes over, patient J.P. describes the
experience as Flosing time.n The other personalities are
sometimes aware of each other and of what happens to each other.
The personality Elaine is aware of what all of the other

personalities are doing.




10. While being treated by Dr. Malave, patient J.P.
disclosed to him that she had been sexually abused by her father
and ﬁer uncles when she was a child. Dr. Malave explored the
gexual abuse by using mental regression exercises which were
intended to help patient J.P. remember the abuse. Patient J.P.
noticed that she was losing time during her sessions with
Dr. Malave, and that it mostly occurred while they were doing the
regression exercises.

11. During their treatment sessions, Dr. Malave emphasiied
to patient J.P. that it was important for her to trust him in ¥
order for her to get better. Patient J.P. did come to trust him
and believed that as long as she continued to see him that she'
would be all right.

12. In 1995, patient J.P. began to notice that after some
sesgions with Dr. Malave when she had lost time that her
underwear would be wet and sowmetimes her jaw would be sore and
cramped. On these occasions, Dr. Malave would not escort her out
of his office as he normally-did after a session.

‘13. On several occasions when patient J.P. had lost time
during a session, she recalled coming back to herself as J.P.,
the core personality, while she and Dr. Malave were engaged in a
sexual act. The first occasion occurred around Christmas in
1995. -Patient J.P. lost time and came back to herself during a

session and found herself kneeling in front of Dr. Malave



performing oral sex on him in his office. She lost time shortly
thereafter.

14. Patient J.P. recalled another occasion wheﬁ she came
béck to herself during a session and found Dr. Malavé sucking on
her left breast and kiss%ng her neck and face. Another time
during a session, Dr: Malave asked patient J.P., while she was in
her core personality state, if she were Bridget. Patient J.p.
replied that she was. Dr. Malave went to his office door and
locked it and then engaged patient J.P. in sex on his desk.

15. On a fourth occasion, patient J.p. came to hergelf ané
found herself lying on the floor in Dr. Malave's office and
having sexual intercourse with him. Following that session,
patient J.P. experienced vaginal soreness and noticed that her
underwear was wet when she left his office. She decided to save
the wet underwear and stored it under her bed.

16. Until June 1999, patient J.p. continued to save her wet
underwear and place them under her bed after sessions with
Dr. Malave when she suspected that 8eX may have occurred during
the session. In June 1959, she placed the underwear in a sgafe
deposit box along with a note explaining her relationship with
Dr; Malave.

17. The last time that patient J.P. came bhack to hersgelf
while having sex with Dr. Malave wag in August 1999. ' At that

time she found herself having sex with Dr. Malave in his chair in

his office.




18. Patient J.P.'s husband noticed that at times something
was not right about patient J.P. following her sessions with
Dr. Malave. Sometimes when patient J.P. exited Dr. Malave's
office, her hﬁsband noticed that her hair was disheveled, her
blouse was undone, her llpSLle was smeared and her skirt was
wrinkled. When he asked patient J.P. what had happened, she told
him that she had lost time during the session. Patient J.P.'s
husband asked for an explanation from Dx. Malave, who told him
that patient J.P. had changed personalities during the session
and caused her appearance to become disheveled. Dr. Malave
further advised that it was good that she was iﬁ gession when it
happened because patient J;P. would be safe with him.

19. Dr. Malave spoke with patient J.P.'s husband on-
numerous occasions concerning the diagnosis of DID. Durihg one
of their conversations, Dr. Malave told the husband that he had
treated another woman with DID and that she had a sexually
éggressive personality similar to patient J.P.'s personality
Bridget. Dr. Malave advised the husband to keep patient J.P.
away from men and to try to keep her at home because she just
wanted‘ﬁo have éex.

20. In August 1999, patient J.P. contacted attorney Liﬁda
Schwictenberg concerning her suspicions ébout Dr. Malave having -
sex with her during their treatment sessions.. From August to
October 1999, patient J.P. turned over a total of ten pairs of

underwear to Ms. Schwictenberg. Patient J.P. kept one pair of



undérwear in her safety deposit box for security reasons.
Ms. Schwictenberg sent the underwear in three separate
submissions to Lab Corp, a forensic laboratory in North Carolina

for DNA analysis. Ms. Schwictenberg, on instructions from Lab

Corp, took an oral swab from patient J.P. and sent that specimen

to Lab Corp. From the time Ms. Schwictenberg received the
panties until she forwarded them to Lab Corp, the panties
remained in a drawer in her office to which only she had access.

21. ©Lab Corp received the submissions and performed a A
presumptive test to determine whether seminal fluid was preseng'
on the first three pair of panties that were submitted. A
cutting was taken from one pair of ivory colored panties, the
Presumptive test‘revealed the presence of semen. Two black pairs
were tested by rubbing filter baper on the panties. The
bresumptive tests for the two black pairs failed to reveal semen,.

22. Lab Corp did a DNA analysis on the remaining seven
pairs of panties.

23. DNA is the genetie blueprint of our lives and contains
the codes for every physical characteristic and every chemical
reaction which takes Place in our bodies.” With the exception of
identical siblings, each person's DNA is unique. Nuclear DNA is
inherited in equal portions from our mothers and fathers.

24. DNA is used in forensic cases to determine the identity
of a DNa sample. Certain areas of the DNA molecule_are different

in the general population. These differences are used to develop
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a pr§file for a particular sample which is then compared to a -
profile of a known reference sample in order to determine whether
the profiles are similar or different.

25. In cases where sexual misconduct is involved and where
there may be two different sources of DNA (the victim and the
suspect), a differential extraction is performed. The purpose is
to separate the DNA of the sperm source from the DNA of the non-
sperm source so that a pure DNA profile for eéch will be
obtained.

26. Lab Corp determined that the DNA profile from the oral
swab submitted by patient J.P. could not be exclﬁded as being the
source of the non-sperm DNA in all of the panties except one in
which a non-sperm fraction was not obtained. The profile
developed for the sperm fraction is the same prdfile developed on
the seven pairs of panties on which sperm was detected. 1In othei
words, only one sperm donor was detected. Lab Corp did not have
a reference specimen from Dr. Malave to make a comparison of the
sperm DNA found in the panties.

| 27. It is possible to transfer the DNA of the sperm
fraction from one article of clothing to another. The
transference could be done by rubbing the two articies of
clothing together or by wetting the article containing the sperm “
and rubbing it against the other article of clothing. Based on
the credible testimony of Meghan Clement, an expert in DNA

identification and analysis and in forensic science, the : ']
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concentrations of DNA in the sperm fraction were too high to have
resulted from the sperm having been transferred from another
article of clothing to patient J.P.'s panties.

28. On January 6; 2000, Ms. Schwictenberg received the
panties from Lab Corp. She gave some of the panties to
Investigator John Eckerson of the Volusia County Sheriff's
Office. On January 20, 2000, Dr. Malave gave a blood sample to
the sheriff's office. Investigatqr Eckerson sent three pairs of
patient J.P.'s panties and Dr. Malave's blood sample to the
Florida Department of Law Enforcement (FDLE) laboratory for DNAg
analysis in January 2000. |

29. FDLE personnel made a staincard from Dr. Malave's blood
sample. The FDLE testing revealed that there was the possible
presence of semen on one of the pairs of panties and no
indications of semen present on the other two pairs sent in
January 2000. A crime laboratory analyst for FDLE packaged a
cutting of the panties containing semen for a later DNA analysis.

30. On February 3, 2000, patient J.P. went to the Rape
Crisis Center in Daytona Beach, Florida, where a blood sample was
taken from'her by a rggistered nurse. The nurse turned the blood
sample over to Deputy Wichman, who also took custody of a pair of
panties from patient J.P. Deputy Wichman transported the blood
sample and the pair of panties to the sheriff's office, where he
pPlaced them in an evidence locker. Patient J.P.'s blood sample

was sent to the FDLE laboratory, where a staincard was prepared.
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31. On June 20, 2000, Ipvestigator Eckerson took custody of
the remaining pairs of panties from Ms. Schwictenberg. Those
panties were sent to FDLE for testing. The presence of semen
containing spermatozoa was found on four of the pairs of panties
gsubmitted in June. A crime laboratory analyst for FDLE prepared
cuttings of the four pairs of panties and sent them to another
crime laboratory analyst at FDLE for DNA analysis.

32. Timothy Petree, a crime laboratory analyst in the DNA
section of the ¥DLE laboratory, performed a DNA analysis on the
blood samples from Dr. Malave and patient J.P. and the five péirs
of panties in which semen was found. He first ﬁerformed a
differential extraction of the cuttings which enabled him to
separate the sperm cell DNA from any epithelial oxr skin cell DNA.
The next steps include determining how much human DNA was
present, setting up the PCR reaction which makes copies of the
target DNA segments, and then performing a DNA analysis to
determine which DNA fragments were present in the samples.

33. Mr. Petree developed a DNA profile for each of the
blood sampies and the sperm cells on each of the underweax
cuttings. The DNA profile developed from the sperm cells on all
five of the underwear cuttings were the same, meaning that there
was one sperm donor. The sperm cell DNA profile was compared to -
the DNA profile developed from Dr. Malave's blood sample. The
sperm cell DNA profile matched Dr. MalaveFS DNA profile at all 14

DNA locations that were compared. The frequency of occurrence of
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that profile in different populations is as follows: one in 19
quadrillion Caucasians, one in 290 quadrillion African Americans,
and one in 13 quadrillion Hispanics. Based on the evidence
bresented, the sperm found in patient J.p.'sg panties came from
Dxr. Malave.

34. Dr. Malave testified that between January and
June 1999, he lost approximately 63 pounds. He further testifieg
that as hisrunderwear would become too large that he would use
them to clean up after sexual activity with his wife and discard
the underwear in the garbage. It would appear that Respondent'
testimony on thie subject would be for the inference that somehow
the semen that may have been present in his underwear in the
garbage was transferred to patient J.p.'s panties, thereby -
explaining how his semen was found on her underwear. Such an
inference is not credible, particularly given the testimony of
Meghan Clement that the concentration of sperm Present on some of
patient J.p.'s panties was too concentrated to have been

transferred from another article of clothing.

-35. The relationship between a physician and a patient is a

‘sacred trust The doctor's duties to the patient are to do no
harm to the patient and to practlce with the greatest ~diligence
to serve the patient's best interest. 1In this private and
confidential relationship, the psychiatrist explores the

patient's problems_byﬁdiscussing very intimate thoughts and

feelings. .

14




36. Given the level of emotional intimacy in the patient-
psychiatrist relationship, the patient sometimes develops sexual
feelings toward the psychiatrist, and the psychiatrist sometimes
develops sexual feelings toward the patient. These reactions are
known as transferénéé-éné éoﬁntef—transferéﬁée,-respectively.

The psychiatrist has the obligation to recognize the physical and
verbal signs of transference in the therapeutic relationship and
make sure that the strict sexual boundaries in the relationship
are not wviolated. Thé personality known as Bridget and

Dr. Malave developed sexual feelings toward one‘another, and i%
was the responsibility of Dr. Malave to ensure that those
feelings did not result in sexual relations between them.

37. Sexual relations between the psychiatrist and the
patient are forbidden. Séx.within the patient-psychiatrist
relationship is very destructive in the therapeutic process and
can result in the patient experiencing feelings of guilt,
mistrust, and low-self esteem--all of which are counter-

therapeutic.

CONCLUSIONS OF LAW

38. The Division of Administrative Hearings has
jurisdiction over the parties to and the -subject matter of this
proceeding. Sectionsg 120.569 and 120.57, Florida Statutes.

39. The Department has éllegedthat Dr. Malave violated

Subsections 458.331(1) (), (t), and (x), Florida Statutes, which

provide:
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(1) The following acts shall constitute
grounds for which disciplinary actions
specified in subsection (2) may be taken:

’ %* % %

'(j) Exercising influence within a
patient-physician relationship for purposes
of .engaging a patient in sexual activity. =a
patient shall be presumed to be incapable of
giving free, full, and informed consent to
sexual activities with his or her physician.

' * * %

{t) Gross or repeated malpractice or the
failure to practice medicine with that level
of care, skill, and treatment which is
recognized by a reasonably prudent similar
physician as being. acceptable under similar
conditions and circumstances.

* & %

(x) Violating any provision of thisg
chapter, a rule of the board or department,
or a lawful order of the board or department
previously entered in a disciplinary hearing
or failing to comply with a lawfully issued
subpoena of the department.

40. The Department alleged that Dr. Malave violated
Subsection 458.331(1) (x), Florida Statutes, by violating Section
458.329, Florida Statutes, and Rule 64B8-5.008, Florida
Administrative Code. Section 458.329, Florida Statutes,

provides:

~ The physician-patient relationship is founded
on mutual trust. Sexual misconduct in the
practice of medicine means violation of the
physician-patient relationship through which
the physician uses said relationship to

induce, or attempt to induce the patient to
engage, or to engage or attempt to engage the
patient in sexual activity outside the scope
of the practice or the scope of the generally
accepted examination or treatment of the
patient. Sexual misconduct in the practice
of medicine is prohibited.



41. Rule 64B8-9.008, ¥Florida Administrative Code, provides:

(1) sexual contact with a patient is
sexual misconduct and is a violation of
Sections 458.329 and 458.331(1) (j), Florida
Statutes.

(2) For purpoges of this rule, sexual
misconduct between a physician and a patient
includes, but it is not limited to:

(a) Sexual behavior or involvement with a
patient including verbal or physical behavior
which

1. may reasonably be interpreted as
romantic involvement with a patient
regardless of whether such involvement occurs
in the professional setting or outside of it;

2. may reasonably be interpreted as
intended for the sexual arousal or
gratification of the physician, patlent or
any third party; or

3. may reasonably be interpreted by the
patient as being sexual.

42. The Department has the burden to establish by clear and
convincing evidence the viclations set forth in the

Administrative Complaint. Department of Banking and Finance v

Osborne Stern and Co., 670 So. 2d 932 (Fla. 1996).

43. The Department has established by clear and convincing
evidence that Dr. Malave had sexual intercourse with patient J.P.
during the course of his treatment of her and that Dr. Malave
used his influence within the physician-patient felationship to
engage patient J.P. in'haﬁing sexual relations with him for his
own gratification. The Department has established by clear and
convincing evidence that Dr. Malave failed to practice medicine
with that level of care, skill, and treatment which is_recognized:

by a reasonably prudent similar physician as being acceptable
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under similar conditions and circumstances by having a sexual

relationship with patient J.p.

RECOMMENDATION

Based on the foregoing Findings of Fact and Conclusions of

Law, it is ,

RECOMMENDED that a Final Order be entered finding that
Ronald Malave, M.D., violated Subsections 458.331(1) (J), (t), and
(x), Florida Statutes, rgvoking his lidense to practice medicine,

and assessing the costs of the investigation and prosecution of

the case against him.
. N S; ' .
DONE AND ENTERED this o\l” day of august, 2002, in

Tallahassee, Leon County, Florida.

e M)

"Susan B. Kirkland

Administrative Law Judge

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway

Tallahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us

Filed with the Clerk of the
Division of Administrative Hearings
this g st day of August, 2002.
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NOTICE OF RIGHT TO SUBﬁIT EXCEPTIONS

All parties have the right to submit written exceptions within
15 days from the date of this Recommended Order. Bny exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Order in this case.
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STATE OF FLORIDA
PIVISION OF ADMINISTRATIVE HEARINGS

FILED

DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH, BOARD ) c._gaK
OF MEDICINE, ) cusnxqéé‘
) ’5
Petitioner, ; DATE__ 9 [S l o2
vs. o ) CASE NO. 01-2440PL
)
RONALD MALAVE, M D, ;
Respondent. g
RESPONDENT'S EXCEPTIONS TO THE RECOMMENDED ORDER

Respaondent, by and through the undersigned attorney, files these exceptions to the
Recommended Order of the Administrative Law Judge, Susan B. Kirkland, filed August
21, 2002, as follows:

EXCEPTIONS TO FINDINGS OF FACT

1. Respondent takes exception o paragraph 3 in that tha statement, “These
occurrences of 'lost time’ continued into her (J.P.’s) adulthood" suggests that J.P. no
longer has episodes of “lost time.“ In fact J.P. continued to “lose time” while this action
was pending and “jost time” twice in the formal hearing becoming personality “Vanessa”
during questioning. (Record, January 28-30, 2002, p. 254, 5§79).

2. Respondent takes exception to paragraph 12 in that the allegation that
Respondent would not walk J.P. out of his office on days she claims she lost time, her
underwear was wet, or her jaw was sore and cramped is not supported by competent

substantial eyidence. Respondent teTt!ﬂm thft he walked J.P. out to the waiting oom
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after sach and every session. Respondent's testimany in general and specifically on this
point is wholly believable. Respondent is & double board certified psychiatrist who has
‘never had a complaint lodged against him by any patient or professional board except this
instant case. Respondent was honorably discharged after serving sixteen (16) years as
an officer, in the United States Armed FForcas. (Record, Juns 24, 2002, pp. 17-18) J.P.,
on the other hand Is a severely mentally ill woman who is presently suing Respondent for
monetary damages. (Record, January 28-30, 2002, p. 518) J.P. has displayed psychotic
symptoms Including auditary and visual hallucinations. (Record January 28-30, 2002, pp.
86-87) In fact, J.P. had auditory hallucinations during her testimony in this case. (Record
January 28-30, 2002, pp. 207-208, 497} J.P. has taken anti-psychotic medication since
1992 (Record January 28-30, 2002, p.211), and her psychologist Mary Lidkea stated J.P.
could believe things happened to her that in reality did not. (Record January 28-30, 2002,
p. 132) J.P. was obsessad with Respondent and was charged by Information in
Seminole County, Florida, for making harassing phone calls to Respondent. (Record,
June 24,2002, pp. 242-243) She enterid into a diversion program to resolve that charge.
(Record, June 24, 2002, p. 243) J.P.'s testimony is completely unreliable and should not
be considered in this matter.

3. Respondent takaes exception to paragraph 13 in that the allegation that he
engaged in any sexual acts with J.P. at any time is not supported b} competent and
substantial evidence. Respondent testified at the continuation of the formal hearing that
he hae been happily married since Decomber 1898 (Recard, June 24, 2002, pp. 16-17)
and has never cheated on his wife. Respondent further testified that at no time did he

engage in any sexual act with J.P. {(Record, June 24, 2002, pp. 106, 257, 261-262) For
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the reasons set out in paragraph 2 above, J.P.'s testimony compietely lacks credibility
while Respondant is wholly believable. Additionally, Respondent testified that his office
walls were quite thin and sound easily traveied through them. (Record June 24, 2002, pp.
76-77; June 25, 2002, p.82) His staff was free to enter his private office whe!re therapy,
and the alleged sexual acts, took place at any time. (Record June 24, 2002, pp. 6§2; June
25, 2002 p. 76-78) Respondent’s office door was never locked. (Record June 24, 2002,
pp. 62) No evidence was presented that any member of Respondent's staff ever heard
anything unusual during J.P.’s sessions or suspected Respondent was engaging in sexual
acts with J.P.

4. Respondent takes exception to paragraph 14 in that the aliegation that he
engaged in sexual acts at any time with patient J. P. is not supporteq by competent and
substantia! evidence. For the reasons listed above, J.P.'s testimony is unbelievable while
Respondent’s testimony is reliable.

5. Respondent takes exception to paragraph 15 in that the allegation that he
engaged in sexual acts with J. P. at any time is not supported by competent and
substantial evidence. For the reasons listed above, Respondent's testimony is reliable
and J.P.'s simply is not.

6. Respondent takes exception {o paragraph 18 in that the statements are not
supperted by competent and substantial evidence. The statements in paragraph 16 are
based on J.P.'s testimony which is not reliable for the reasons listed above.,

7. Respondent takes exception 1o paragraph 17 in that it is not supported by
competent and substantial evidence. Respondent testified that he did not engage in

sexual acts vfith J.P.and J.P's testirqony to the contrary Is not rellable for the reasons
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stated above. Additionally, Respondent testified that it wouid be physically impossibie far'
two people the size of J. P. and Respondent to have engaged in intercourse in the chair in
his office. (Record, June 24, 2002, pp. 255, 257)

8. Respondent takes exception with paragraph 20 in that it fails to state that prior
fo the underwear being turned over to Attorney Schwichtenberg there is no reliable
evidence as to where the underwear wore or what was done to them.

9. Respondent takes exception to paragraph 27 in that it is not supported by
competent and substantial evidence. In her testimony, Meghan Ciement of LabCorp
stated she did not know how the DNA samples were collected (Record January 28-30,
2002, p. 332), and that authoritative treatises in DNA science stress the importance of the
chain of custody of samples. (Record January 28-30, 2002, p. 335) There is no way to
determine whether these panties were tampered with prior to being examined by LabCorp
and the Fiorida Department of Law Enforcement.

10. Respondent takes exception to paragraph 34 in that it fails to state important
facts testified to by Respondent. Respondent testified that during the course of his
treatment of J.P. she became obsessed with him and he had to discuss boundary issues
with her. (Record, June 24, 2002, p. 112; June 25, pp. 85-88) Respondent testified that
J.P. (or one of her parsonalities) contacted Respondent's college age son and portrayed
herself as a college student needing assistance on a project and subsequently met with
him to discuss personal family issues. (Record, June 24, 2002, pp. 232-233, 238-240,
248-248: June 25, 2002, pp. 102-103) Patient, J.P., testified that she had gone uninvited
to Dr. Malave's house, in the winter of 1996, and that she had gotten his home address off

‘8 magazine In his office. (Record, January 28-30, 2002, pp. 480-484). Respondent
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testified that J.P. sent obscene e-mails and ieft obscene phone messages at his office.
(Record, June 24, 2002, pp. 141-146, 180, 242} Respondent testified that J.P. appeared
at his office on Sunday October 24, 1999, after the doctor/ patient relationship had
terminated and demanded money. (Record, June 24, 2002, pp. 82, 220, 236, 240-241)
11. Respondant takes exception to paragraph 3€ in that it is not supported by
competent and substantial evidence. Respondent never developed any sexual feelings
for J.P. and testified repeatediy that he did not engage in sexual activity with J.P. at any
time. (Record, June 24, 2002, pp. 106, 257, 261-262) Respondent’s testimony is wholly
believable and reliable as stated above,
EXCEPTIONS TQ CONCLUSIONS OF LAW
-~ 12.Respondent takes exception to paragraph 43 in that the Departmant did not
establish by clear and convincing evidence that Respondent had sexua! intercourse with
J.P. during the course of his treatment of her or that he used his influence within the
physician-patient relationship to engage .J.P. in sexual! relations with him for his own
gratification or that he failed to practice medicine with that level of care, skill and treatmant
which is fecognized by a reasoriably prudent similar physician as being acceptable under
similar conditions and circumstances by having a sexual relationship with J.P. The_
Department’s case relies essentially on the testimony of a severely mentally ill woman
who became obsessed with Respondent. Her testimony., along with the evidence
supplied by 'her is wholly unrefiable and should not have been considered. Respondent is
a weil-respected double board certified psychiatrist with no prior complaints against him.

There is no evidence of any prior boundaty violations or signs that he is capable of these

alieged acts.
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13. Respondent takes éxceptiqn with the Administrative Law Judge’s ruling
denying his December 18, 2001 Mation to Reschedule Formal Hearing and his January

28, 2002 ore tenus motion for continuance of tha fina! hearing unti! after his criminal trial

involving the eame facts was complete. At the time of the formal hearing in January. 2002

the criminal trial was set for Aprii 2002. Respondent's license to practice medicine was
suspended pursuant to an emergency suspension arder entered July 26, 2000 and there
was no danger to the public in continuing the hearing until aftér the criminal trial. The
denial of his motion to continue the final hearing put Respondent in an impossible

position. Knowing full weil that the Assistant State Aftorney handling the criminal trial

~would have access to the transcript of the hearing, he could not put forward a full and

complete defense. To do so would have compromised his defense in the criminal case

where he faced up to fifteen (15) years in prison if convicted. The denijal of Respondent’s

January 28, 2002 motion for continuance was an abuse of discretion.

14. Respondent takes exception with the Administrative Law Judge's partial
granting of Respondent's Motion to Reopen Final Hearing. After Respondent was found
not guilty of the charge of sexual misconduct by a psychotherapist by a jury of his peers in

Volusia County, Fiorida after a two week trial in April 2002, Respondent filed a Motion to

Reopen Final Hearing requesting the Administrative Law Judge aliow Respondent to put |

forth a full defense in the instant matter. The Administrative Law Judge allowed
Respondent 1o testify but refusad to allow other fact and expert witnesses to testify. Not
allowing Respondent to present withesses at the continuation of the final hearing was an
abuse of discretion. Prior to the criminal trial Respondent invoked his constitutional right

to remain silent. He did not present any evidence at the final hearing In January 2002 on

o
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advice of counsel becausse he did not want to jeopardize his defense in the then pending ‘
criminal case. Respondent had additional witnesses ready and able to testify at the
continuation of the formal hearing in June 2002. The Administrative Law Judge refused to

aliow these withasses to testify and therefore essentially heard only the Petitioner's case.

The Administrative Law Judge's decision to disallow Respondent's wilnesses at the
continuation 6f the formal hearing denied him due process. Respondent was not afforded

a fair opportunity to present a full and complete defense.

15. Respondent takes exception to the Administrative Law Judge's ruling granting
Petitioner's Motion in Limine to Exciude any Exhibits Offerad by Respondent During
Respondent's Testimohy. During the course of Respondent's testimony in June 2002 the
Administrative Law Judge refused to admit 19 of Respondent’s exhibits on the grounds
that he could have introduced them at the original formal hearing in January, 2002,
Disaflowing these exhibits was an abuse of discretion and denied Respondent due
process of law. Respondent was not afforded an opportunity to present a full and
complete defense to the allegations made by J.P. and therefore the Administrative Law
Judge's ruling was an abuse of discretion,

16. Respondent takes exception to the Administrative Law Judge’s denial of his
Motion to Dismiss. Respondent filed a written Motion to Dismiss on July 2, 2002
supplementing his ore tenus Motion te Dismiss at the conclusion of the continuation of the
formal hearing. Respondent's Motion to Dismiss was based on violations of double
jeopardy, due process and collateral estoppel. The Administrative Law Judge denied the
motion on July 18, 2002. ;rhe Administrative Law Judge abused her discretion in denying

Respondent's Motion to Dismiss.
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| HEREBY CERTIEY that 2 true and oon%ct‘oopy of the foregoing has been
fumished by facsimile/mail to Kim Kiuck, Esquire, Senior Attorney, and Robert Byerts,
Senior Attomney, Agency for Heaith Care Administration, Office of Genera! Cou_n_sel, Post
Office Box 14228, Tallahagsee, Florida 32317-4228, and to David P. Hili.’Esquire. Law
Offices of David P. Hill, P.A., 128 East Livingston Street, Orlando, Flarida 32801, Willlam

Furlow, Esquire, Post Office Box 1877, Tallahassee, Florida 32302-1877, Co-Counse!
Respondent MALAVE, this 5th day of Siept , 2002,

CHANDLER R. MULLER, of
LLAW OFFICES OF
CHANDLER R. MULLER, P.A.
1150 Louisiana Avenue, Suite 2
Post Office Box 2128
Winter Park, Florida 32790-2128
" .. . Telephone: (407)647-8200

Facsimile: (407)645-3000

ke 3 Fiorida Bar fumber 112381

Counse! for Respondent
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STATE OF FLORIDA

DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH, )
| PETITIONER, - - ;
vs. | ; CASE NO. 2000-08413
RONALD MALAVE, M.D., ;
RESPONDENT. §

ADMINISTRATIVE COMPLAINT

COMES NOW the Petitioner, Department of Health, hereinafter referred to as
“Petitioner,” and files this Administrative Complaint before the Board of Medxcme agamst
" Ronald Malave, M.D,, hereinafter referrcd to as “Respondent ” and alleges:

1. Effective July 1, 1997, Petitioner is the state agency charged with regulating the
practice of medicine pursuant to Section 20).43, Florida Statutes; Chapter 456, Florida Statutes,
and Chapter 458, Florida Statutes. Pursuant to the authority of Section 20.43(3), Florida
Statutes, the Petitioner has contracted with the Agency for Health Care Administration to prov1de
consumer complaint, investigative and pros:*cutonal services required by the Division of Medical

- Quality Assurance, councils, or boards, as a]ppropriatg.

2. Réspondent is_and has been at all times material hereto a licensed physician in the
state of Florida, having been issﬁed 1icen§1e nurﬁbcr ME 0058695. Respondent’s last known‘
address is 612 Baywood Court, Lake Mary, Florida 32746.

3. .Respondent's area of specialty is psychlatry and he is board certified in psychlatry ‘

7 and geriatric psychlatry




4. On or about September 2, 1994, Patient JP, then a thirty-four (34) year-old
femalc,. presented to Respondent for a second opinion psychiatric evaluation. Patient J.P.'s
primary coxﬁplaint was of severe recurrent depression, dating back to her childhood. Respondent
evaluated her on that date. o |

5. On or about September 6, 1994, Respondent prepared a written report of Patient |
J.P.'s evaluation in which he diagnosed Patieﬁt J.P. as having "major depression, recurrent,
severe dysthymia”. His plan of treatment included prescribing Cytomel (a thyroid hormone),

Vivactil, and either Ritalin or Dexedrine (stimulants). In addition, Respondent indicated that a

cognitive/behavioral approach, in conjunction with pharmacotherapy, may be effective in Patiént

J.P.'s treatment.
6. Beginning on or about October 5, 1994, and continuing until on or about August -
26, 1999, Patient J.P. attended treatment sessions with Respondent approximately eVefy two
weeks. The treatment sessions lasted between forty-five (45) minutes and an hour,
7. Patient ].P. attempted suicide twice while under the care of Respondent.. The first

attempt occurred at the end of 1995 and Patient J.P. was involuntarily committed (under the

" Baker Act, Section 394.451, Florida Statutes) to the Winter Park Hospital. Patient J.P. had a

tremendous fear of hospitalization and Respondent was aware of this, Respondent overrode the

involuntary commitment and had her released from the hospitai into hié care. Patient J.P.
attempted suicide again near lthe end of 1998 or the beginning of 1999. Again, Respondent had
her released from the hospital back into his care.

8. _ During the time in which Patient J.P. was under the care of Respondent, he
treated her for multiple personality disorder, attempting to- integrate her different personalities,

about four (4) or five (5), which she often exhibited during sessions. Patient J.P. referred to the




personality shifts as "lost times" or blackout periods, as she could not recall what occ-:urred
during the personality shifts from her core personality.

9. One of Patient J.P.'s alter personalities was "Bridgette”, a sixteen (16) year old
female. During the course of Respondent's treatment of Patient J.P., which continued for almost
five (5) years, Respondent began engaging in sexual acts with Patient J.P. during treatment '
sessions in which Patient J.P. had shifted to "Bﬁdgette". Althbugh Patient J.P. was unable to
recall much of what happened during the se:s;‘;ions in which she shifted to "Bridgette", Patient J.P.
noticed on numerous visits that when she came out of a session with Respondent, her hair and
clothing would be in disarray, her make-up would be smeared, and she would have w_'et
underpants.

10.  After one of her sessions with Respondent, Patient J.P. noticed that she felt hot
and that her underpants were wet. She went home and put the pair of undefpants under her bed.
Patient J P continued to save her underpants following a number of sessions with Respondent.

11.  During another one of Patient J.P.'s sessions with Respondent, she "awoke"
(shifted back to her core personality) and found herself on the office floor with Respondent on
top of her engaged in sexual intercourse. Patient J.P. tried to say something and Respondent
"shushed" her and then helped her up from the floor. Patient J.P. then "lost time" and does not
recal} anything else from the session. She noticed that her underpants were Wet after that session X
and she saved therﬂ. |

12. | On another ' 6ccasion, Patient J.P. "awoke" during a session to ﬂnd herself
performing oral sex on Respondent. Patient J.P. stood up and Respondent stated, to her
"Continue, you're the best.” Patient J.P. then "lost time" and does not recall anytl'nng until she’ E

awoke" while dnvmg home



13.  On yet another occasion, Patient J.P. "awoke" during a session and found h_erself
straddling Respondent in his chair and they were engaged in sexual intercourse. Patient J.P. also
recalled an occasion standing near Respondent by his desk where he called her "Bridgette” and
- reached out and touched her breast and buttocks. Patient J.P. then "lost time" again. When she
awoke, Patient J.P. realized that they had had sex because her underpants were wet,

14. Patient J.P. was initially re]u.ctant. to report the sexual incidents with Respondent
as she was confused and was very dependant on him because she trusted him and he kept her out

of the hospital.

15. On or about August 1999, Patient I.P. contacted an attorney and advised the

attorney as to what had occurred during her treatment sessions with Réépondent. Patient J.P.

turned over approximately ten (10) pairs of underpants, which she had kept from sessions with -

Respondent, to her attorney. Patient J.F.'s attorney then forwarded the underpants to the
LabCorp laboratory in Chapel Hill, North Carolina for DNA analysis.

16. On or about September 24, 1999, Patient JP. "awoke" to find hefself at
Respondent's office and, following that visit, discovered that her underpants were again wet.

17. On or about October 4, 1999, Patient J.P.'s attorney sent a letter to Respondent

telling him to discontinue his treatment of Patient J.P. and to have no further contact with her.

18. . On or about October 24, 1999 (Sunday), Patient J.P. "lost time" and "awoke" to -

" find herself in Respondent's office. During that time, she remembered Respondent telling her
that when he is threatened, he gets vicious. He also told her that this matter could be settied
without attorneys. Respondent also told Patient J.P. to have her attorney write a letter stating

that there would be no charges filed against him.

19, 7 On or about Octobér 26, 1-999, Patient I.P.'s attorney reported the sexual incidents |




between Patient J.P. and Respondent to the Volusia County Sheriff's Office. Patient J.P.
subsequently turned over three (3) fnore pairs of underpants from her sessions with Respondent
to the Sheriffs Office. The underpants were then sent to the Florida Department of Law
. Enforcement for analysis to determine the presence of acid phdsphatase, spermaztozoa and
DNA.

20. On or about December 30, 1999, LabCorp, the North C.arolina laboratory, issued
a report on the findings of the analysis conducted on the underpants submitted by Patient J.P.'s
attorney. The laboratory confirmed the presencé of semen on eight (8) pairs of the underpants,
the profiles of which were consistent on five (5) pairs of 'the underpants (i.e., belonged to the
same donor). LabCorp could not identify the donor of the semen as theS( did not_have a i)NA
profile of any suspects for comparison.k Patient J.P.'s husband has had a vasectomy.

21.  On or about January 13, 2000, the Volusia County Sheriff's Office forwarded
three pairs of Patient J.P.'s underpants to the Florida Department of Law Enforcement (FDLE)
laboratory for DNA analysis. |

22. On or-about January 20, 2000, detectives from the Volusia County Sheriff's

Office obtained a blood sample ﬁom Respondent at the Sheriff's Office. |

23.  On or about January 27, 2000, Respondent's blood sample was forwarded to the

Florida Department of Law Enforcement (FDLE) laboratory for DNA analysis.
| .24, On or about March 2, 2000, a blo_od sample ﬁom.Patient J.P. was also submitted
to FDLE for comparative analysis. |

25.  On or about June 6, 2000, FDLE Crime Laboratory Analyst Timothy B. Potree
issued a report regarding the I_)_NA-compa_r_a\Five analysisrof the blood samples -submitted by

Respondent and Patient J.P. and the épefm-éoliected from one of the pairs of Patient J.P.'s
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underpants. The analyst concluded that the
"DNA profile obtained from the sperm fraction matched the DNA
profile of Ronald Malave at all loci tested. The frequency of
occurrence of this profile for unrelated individuals in the following
populations is approximately:
o .'-'-1 n 19 quacirillion Caucﬁsioﬁg
1in 290 quadrillion African Americans
lin 13 quadrillion Hispanics.”

26. On or about June 8, 2000, a warrant was issued for Respondent's arrest in Volusia
County, Florida, charging him with sexual misconduct bsr a p#ychotherapist (felony), contrary to
Section 491.0112, Florida Statutes. Responclent was arrested on the warrant that same date.

727.  On or about June 12, 2000, an information was filed by the Seventh Judici.al
Circuit State Attorney's Office charging Respondent with sexual misconduct by a
psychotherapist,‘in violation of Section 491.0112, Florida Statutes.

28. A Respondent's conduct in engaging in sexual acts with Patient J.P. duﬁng her
treatment sessions for multiple personality Jdisorder constitutes sexual misconduct in the practice
of medicine. Respondent inappropriately exercised influence within a patient-physician
relationship for the purpose of engaging a patient in sexual activity in that Respondent took
advantage of Patient 1.P.'s psychiatric éomdition and performed inappropriate acts which were
sexual in nature and which were not performed for any legitimate medical or .therape?utic
purpose.

29, Section 458.329, Floridﬁ Statutes, states that the phy_sician—patient relationship is
founde.d on mutual trust. Sexual ﬁﬁscbndtﬁct in the ﬁractic'é of medicine-mcans violation of the
physician-patient relationship through which the physician uses said relationship to induce_the
patieht to-engage,'or to engage or attempt to engagé the patient, in sexual activity outéide'the e

- scope of the practice or the scope of generally accepted examination or treatment of the patient.




Sexual misconduct in the practice of medicine is prohibited.

30. Rule 64B8-9.008, Florida Administrative Code, states in part that sexual contact
with a patient is sexual misconduct, which includes verbal or physical behavior which may
reasonably be interpreted as romantic involvcmént with a patient regardless of whether such
involvement occurs in the professional setting or outside of it, may re_asonab]y be interpreted as
intended for the sexual arousal or gratification ﬁf the physician, the patient or any third party or

may be reasonably interpreted as being sexual.

m

31.  Petitioner realleges and incorporates paragraphs one (1) tﬁrough thirty (30), as if
fully set forth herein this Count One. |

32. Respondent exercised influence within a patient-physician relationship for |
purposes of engaging a patient in sexual activity, in that Respondent engaged in sexual acts with
Patient J.P. during psychiatric treatment sessions in which she had "shifted" to one of her alter
personalities. _

33. Based on the foregoing, Respondent violated Section 458.331(1)(j), Florida
Statutes, by exercising inﬂuence within a patient-physician relationship for purposes of engaging
a patient in sexual activity. A patient shall be presumcd to be incapable of givipg free, full, and

informed consent to sexual activity with his or lier physician

QUNT TWO __
34, Petitioner realleges and incorporates paragraphs one (1) through thirty (30) and

thirty-two (32), as if fully set forth herein this Count Two.




350 Respondent violated any provision of Chapter 458, Florida Statutes, a rule of the
board or department, or a lawful order of the board or department previously entered in a
disciplinary hearmg or failed to comply with a lawfully issued subpoena of the department, in
that Respondent violated the express prohibition against sexual misconduct stated in Section
458.329, Florida Statutes, and Rule 64B8-9.008, Florida Administrative Code in his actions with -
—Patient JIP. |

36. Based on the foregoing, Respondent violated Section 458.331(1)(x), Florda
Statutes, by violating any provision of Chapter 438, Florida Statutes, a rule of the board or
department, or a lawful order of the board or department previously entered in a disciplinary

hearing or failing to comply with a lawfully issued subpoena of the deparﬁnent.

COUNT THREE
37.  Petitioner realleges and incorporates paragraphs ome (1) through thirty (30),
thirty-two (32), and thirty-five (35), as if fully set forth herein this Count Three. |
38.  Respondent failed to practice medicine with that level of care, skill, and treatment
which is recognized by a reasonably prudent similar physician as being acceptable under similar
conditions and circumstahces, in that ﬁespondent engaged in sexu%l conduct with Patient J.P.

during the course of a psychiatric treatment session in which he was supposed to be treating her

for multiple personality disorder. 7 /
' 39. Based on the foregoing, Respondent has violated Section 458.331(1)(t), Florida

Statutes, by failing to practice medicine with that level of care, skill, and treatment which is
recognized by a reasonably prudent similar physician as being acceptable under- similar

conditions and circumstances.



WHEREFORE, the Petitioner respectfully requests the Board of Medicine enter an order
imposing one or more of the following penalties: permanent revocation or suspension of the
Respondent’s license, restriction of the Respondent’s practice, -imposition of an administrative
fine, is;uance of a reprimand, placement of the Respondeﬁt on probatiqn, the assessment of costs
related to the investigation and prosecution of ﬁﬁs case as provided for in Section 456.072(4),
Florida Statutes, and/or any other relief that the Board deems appropriate.

SIGNED this g% of___tZ@a‘gvé’ , 2000.

Robert G. Brooks, M.D., Secretary

/L o %ﬂ‘/

hlef Medical Attomey

COUNSEL FOR DEPARTMENT:

Kathryn L. Kasprzak

Chief Medical Aftorney '

Agency for Health Care Administration

P. O. Box 14229

Tallahassee, Florida 32317-4229

Florida Bar #0937819

KLK/kmk

- PCP: August 9, 2000 :

PCP Members: Ashkar, Glotfelty, Rodnguez '




FILED

STATE OF FLORIDA DEPARTMENT OF HEALTH
DIVISION OF ADMINISTRATIVE HEARINGS DEPUTY CLERK
CLERK ki £, fKenon
DEPARTMENT OF HEALTH, DATE__ Y [ [ o2
i
Petitioner, : . ' _
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RESPONSES TO EXCEPTIONS

COMES NOW the Department of Health, Petitioner, pursuant to Rule 28-
106.217, Florida Administrative Code (FAC), and files this its Responses to
Exceptions, and states:

INTRODUCTION

On August 11, 2000, the Department of Health filed an Administrative
Complaint against the Respondent alleging violations of Section 458.331(1)(j), ),
and (x), Florida Statutes, for exercising influence within a patient-physician
relationship for purposes of engaging a patient in sexual activity, for violating any
provision of Chapter 458, Florida Statutes, a rule of the board or department, or a
lawful order of the board or department previously entered in a disciplinary
hearing or faifing to comply with a lawfully issued subpoena of the department,
and for failing to practice within the standard of care.

On June 19, 2001, Respondent filed a request for formal hearing which -

disputed the allegations of the administrative complaint. The case was forwarded



to the Division of Administrative Hearings ("DOAH"), and Administrative Law Judge
Susan B. Kirkland was assigned by Initial Order dated June 20, 2001.

At the initial hearing on January 28-31, 2002, Administrative Law Judge
("ALY") Kirkland, presided as the trier of fact. At that time, the Respondent chose
not to call any witnesses or introduce any exhibits. The Respondent waived his
appearance at the formal hearing.  Petitioner filed Its initial proposed
recommended order on March 28, 2002, and Réspondent filed his on March 29,
2002,

On May 1, 2002, Respondent filed a Motion to Re-open the Administrative
Hearing through new counsel, Chandler R. Muller, Esq. After hearing argument of
counsel and by order of the court dated May 10, 2002, ADJ Kirkland Re-o'pened the
Administrative Hearing for the limited purpose of allowing the Respondeﬁt to
testify and allowing the Petitioner to present any necessary rebuttal testimony.

At the re-opened administrative hearing on June 24-25, 2002, ALJ
Kirkland again presided as the trier of fact. AL} Kirkland issued her
Recommended Order August 21, 2002.

In her Recommended Order, AL) Kirkland determined: (1) Respondent had
sexual intercourse with Patient J.P. during the course of his treatment of her; (2)
Respondent used his influence within the physician-patient relationship fo engage
Patient ).P. in héving sexual relationship with him for his own gratification; (3)
Respondent failed to practice medirine with that level of care, skill, and treatment

which is recognized by a reasonably prudent similar physician as being acceptable



under similar conditions and circumstances by having a sexual relationship with
patient J.P.; and (4) the Petitioner has established by clear and convincing
evidence that Respondent used his influence within the physician-patient
-relatibnship in order ho engage in sexual relations with Patient J.P. and,‘in S0
doing, failed to practice medicine with the level of care, skill, and treatment which
is recognized by a reasonably prudent similar physician as being acceptable under
similar conditions and circumstances. |

On September 5, 2002, Respondent filed exceptions to AL Kirkland's
Recommended Order. Respondent takes exception to: (1) AL Kirkland's
determination that Patient J.P. was a credible witness (2) AL} Kirkland's
determination that Respondent engaged in sexual intercourse with Patient J.P.
during the course his treatment of her; (3) AD Kirkland’s determination that
Respondent used his influence within the physician-patient relationship to engage
in sexual relations with Patient J.P.; (4) AL Kirkland’s determination that
Respondent deviated from the applicable standard of care by having a sexual
relationship with Patient J.P.; and (5) ALJ Kirkland's ruling on several procedural
and evidentiary matters not addressed in the Recommended Order.

For the reasons which follow, Respondent’s exceptions should be denied.

STANDARD OF REVIEW

1. Florida's Administrative Procedure Act relies upon an Administrative

Law Judge to consider all the evidence presented, resolve confiicts, judge

credibility of witnesses, draw permissible inferences from the evidence and reach



ultimate findings of fact based upon competent substantial evidence. If the
evidence presented supports two Inconsistent findings, it Is the Administrative Law
Judge’s roi2 to decide the issue one way or the other. Heifetz v. Department of
Business Requiation, 475 S0.2d 1277 (Fla. 1% DCA 1985). | |

2.  “Section 120.57(1)(k), Florida Statutes, authorizes the submission of
exceptions to a recommended order. The purpose of filing exceptions is to permit
a party to alert the agency to any perceived defects in the Administrative Law

Judge’s factual findings or conclusions of law. Florida Department of Corrections

v. Bradley, 510 So.2d 1122 (Fla. 1% DCA 1987).
3. A reviewing agency may not reweigh the evidence, resolve the
conflicts therein, or judge the credibility of witnesses, as those are evidentiary

matters within the province of the AL as the finder of the facts. Martuccio v.

Department of Professional Regulation, Bd. of Optometry, 622 So.2d 607, 609
(Fla. 1st DCA 1993); Heifetz v. Dept. of Business Regulation, 475 So.2d 1277,
1281 (Fla. 1st DCA 1985). An agency reviewing a recommended order is not
authorized to re-evaluate the quantity and quality of the evidence presented at
DOAH final hearing beyond a determination of whether the evidence is competent
and substantial. Brogan v. Carter, 671 So.2d 822, 823 (Fla. 1st DCA 1996).
“Substantial” evidence has been defined as “such relevant evidence as a
reasonable mind would accept as adequate to support a conclusion....” Perdue v.
IL Palm Associates, Ltd., 755 So.2d 660 (Fla. 4™ DCA 1999) quoting DeGroot v,



Sheffield, 95 So.2d 912 (Fla. 1957). “Competent” evidence means evidence that is
both relevant and material. 1d.

4. An Adninistrative lLaw "Judge’s determination -of negligence,
deviation from a standard of conduct, or whether certain facts constitute a
statutory violation, are factual determinations within the realm of the
Administrative Law Judge's fact fincling responsibilities. Bush v. Brogan, 725 So.2d
1237 (Fla. 2™ DCA 1999); 1.). Taylor Companies, Inc. v. Department of Business
and Professional Requlation, 724 So.2d 192 (Fla 1% DCA 1999); Langston v.
Jamerson, 653 So.2d 489 (Fla. 1* DCA 1995).

5. Finally, the agency may not reject or modify conclusions of law
unless it states with particularity its reasons for doing so and makes a finding that
its substituted conclusion of law is as or more reasonable than that which was
rejected or modified. Section 120.57(1)X1), Florida Statutes (F.S.).

EXCEPTIONS REGARDING THE CREDIBILITY OF WITNESSES

RESPONDENT'S EXCEPTION #1

6. Respondent takes exception to ALY's finding of fact in Paragraph 3 of
the Recommended Order which states that “These occurrences of ‘lost time’
continued into her adulthood.” While this exception is technical and grammatical
in nature, the Petitioner agrees that it is susceptible to different interpretations.
Dr. Mary Rabb Lidkea’s unrebutted testimony at trial was that she was currently
treating Patient J.P. for dissociative identity disorder and that Patient J).P. was

continuing to experience episodes of “lost time”. (T-1, pp. 39-52). In addition,



Patient J.P. did experience three personality shifts during the trial. (T-2, p. 254; T-
3, p. 393; T4, p. 577). For clarification purposes, the sentence should refiect that
the occurrences of “ost time” have continued into Patient J.P.’s adulthood. For
this reaéon, the Petitioner agrees -that rRespondent’s exception should be granted
so as to clarify that the episodes of “lost time” have continued into Patient J.P.'s
adulthood. |

7.  Respondent takes exception to the ALY's finding of fact in Paragraph
12 of the Recommended Order and asks this Board to reweigh the evidence that

Respondent would not escort Patient J.P. out of his office after sessions in which

she had lost time, her underwear would be wet and her jaw would be sore and

cramped. Respondent contends that Respondent’s testimony that he walked
Patient 1.P. out to the waiting room after every session was more credible than
that of Patient 3.P.

8. Patient J.P. testified that on those occasions when she lost time
during sessions and a sexual act had occurred, as evidenced by either wet
underwear or a sore jaw, Respondent would not escort her out to the front waiting
room as was his custom. (T-3, pp. 381-382). This direct, credible evidence from
Patient 3.P. supports the AL’s finding.

9. It is the Hearing Officer's (now ALJ's) function to consider all the

evidence, resolve conflicts and reach ultimate findings of fact, and a review is

precluded. Heifetz v, Dept. of Business Regulation, 475 So. 2d 1277 (Fla. 1st DCA

1985); Goss v, District School Board of St. Johns County, 601 So. 2d 1232 (Fia. Sth



DCA 1992) and Cenac v. Florida State Board of Accountancy, 399 So. 2d 1013 (Fla.
1981). The weighing of evidznce and judging of the credibility of witnesses are

solely the prerogative of the Administrative Law Judge as finder of fact. Strickland
v, Florida A & M University, 26 Fla. L. Weekly D2228 (Fla. 1st DCA 2001). It was
up to the ALJ to resolve any conflicts in the testimony. See Educ. Dev. &tr., Inc, v.

City of West Palm Beach Zoning Bd. of Appeals, 541 So.2d 106 (Fla.1989); Pasco

County Sch. Bd. v, Florida Pub. Employees Relations Comm'n, 353 So.2d 108, 116
(Fla. 1st DCA 1977).

10. In considering all of the evidence, the ALJ determined that the
testimony of Patient J.P. was more credible than that of Respondent. Patient 1.P.’s
testimony at trial was wholly unimpeached. The basis of Respondent’s attack upon
Patient J.P.’s credibility is the fact that she was mentally ill — hardly unusual given
the fact that psychiatric patients gerierally are mentally ill to one degree or another.
The Respondent contends that since Patient J.P. is mentally ill, she is not a reliable
witness, and/or not a competent winess. However, it is well-settied in Florida that
a witness may only be disqualified from testifying, or deemed an incompetent
witness, If the witness lacks one of the three capacities: 1) the capacity to
communicate in such a manner as to be understood, 2) the capacity to understand
the duty of a witness to tell the truth, or 3) the capacity to perceive and recollect
the facts when testifying. State v, Green, 733 S0.2d 583, 584 (Fla. 1% DCA 1999).

11.  Whether any of these conditions are present is a determination to be

made by the court. Thomas v. State, 74 So. 1, 4 (1917) (It is well settied that it is



the province and duty of the triai court to determine the competency of a witness);
Florida Power Corp. v. Wenzel, 113 So.24 747, 751 (Fla. 2™ DCA 1959) (The
determination of the competency of witnesses is a maticr within the sound
discreﬁon of the trial court). It is patently obvious from the kecommended Order
that the ALJ found Patient J.P.’s testimony to be competent, credible, and reliable.

12.  Respondent was impeached numerous times during his testimony for
bei.ng exaggerative, evasive, embellished, mlsieading, inconsistent, and just plain
incredulous. (TSupp-1, pp. 43, 61, 83, 106, 122-123; TSupp-2, pp. 231-232;
TSupp-3, pp. 11, 12-14, 16, 20, 23, 25, 31-32, 36-37, 40-41, 42, 45-46, 58, 63-
66, 72-74; Joint Exhibit 1, pp. 82, 84, 107, 108, 116, 143-144, 150, 151, 152,
180, 183, 184, 186) |

13. More importantly on the issue of credibility, Patient J.P.’s testimony
was corroborated by the physical evidence, the DNA, and the expert testimony of
Meghan Clement, the DNA analyst from LabCorp. Ms. Clement’s unrebutted and
unimpeached testimony was that, although it is possible to transfer DNA from one
article of clothing to another, it did not appear to have happened in this case as
the concentration of the DNA in the sperm fraction was too high to have been
diluted. (T-2, pp. 318-325, 341-343, 345)

14. The Administrative Lew Judge's finding of fact is based upon
competent substantial evidence and this Board should not disturb it. Respondent’s
exception should be denied.



RESPONDENT'S EXCEPTION #2

15. Respondent takes exception to ALY's finding oi fact in Paragraph 12
of the Recommended Order and asks this Board to reweigh the evidence that
Respondent engaged In sexual acts with Patient J.P. during sessions. Patient J.P.
testified that she was able to recall four occasions when she shifted back to her
core personality while Respondent was engaged in a sexual act with her. In
addition, Patient J.P. saved her wet underwear foilowing sessions with Respondent
and stored them under her bed. (T-3, pp. 382-398, 400-407, 491, 534-535). This
direct, credible evidence from Patient J.P. supports the ALJ’s finding. As stated
above in paragraphs 8 through 13, there was competent substantial evidence at
trial to support the ALY’s finding that Patient J.P.s testimony was more credible
than that of Respondent and that Res;pondent engaged in sexual relations with
Patient J.P. It is the Hearing Officer's (now ALJ) function to consider all the
evidence, resolve conflicts and reach ultimate findings of fact, and a review is
precluded. Heifetz v. Dept. of Business Regulation, 475 So. 2;:1 1277 (Fla. 1st DCA
1985). Respondent’s exception should be denied.

RESPONDENT'S EXCEPTION #3

16. Respondént takes exception to ALJ's finding of fact in Paragraph 13
of the Recommended Order and asks this Board to reweigh the evidence that
Respondent engaged in sexual acts with Patient J.P. during sessions. As stated
above in paragraphs 8 through 13, there was competent substantial evidence at

trial to support the ALY's finding that Patient J.P.’s testimony was more credible

L



than that of Respondent and that Respondent engaged in sexual relations with
Patient J.P. It is the Hearing Officer's (now ALJ) function to consider all the
evidence, resolve conflicts and reach ultimate findings of fact, and a review s
precluded. Heifetz v. Dept. of Business Regulation, 475 So. 2d 1277 (Fla. 1st DCA
1985). Respondent’s exception should be denied.

RESPONDENT'S EXCEPTION #4

17. Respondent takes exception to ALJ’S finding of fact in Paragraph 14
of the Recommended Order and asks this Board to reweigh the evidence that
Respondent engaged in sexual acts with Patient J.P. during sessions. As stated
above in paragraphs 8 through 13, there was competent substantial evidence at
trial to support the AU’s finding that Patient J.P.’s testimony was more credible
than that of Respondent and that Respondent engaged in sexual relations with
Patient J.P. 1t is the Hearing Officer's (now ALJ) function to consider all the
evidence, resolve conflicts and reach ultimate findings of fact, and a review is
precluded. Helfetz v. Dept. of Busine:ss Regulation, 475 So. 2d 1277 (Fla. ist DCA
1985). Respondent’s eiceph’on shpuld be denied.

RESPONDENT'S EXCEPTION #3

18. Respondent takes exception to Al}'s finding of fact in Paragrap'h 15
of the Recommended Order and asks this Board to reweigh the evidence that
Respondent engaged in sexual acts with Patient J.P. during sessions. As stated
above in paragraphs 8 through 13, there was competent substantial evidence at

trial to support the ALJ’s finding that Patient J.P.’s testimony was more credible



than that of Respondent and that Respondent engaged in sexual relations with
Patient J.P. It is the Hearing Officer's (now ALJ) function to consider all the
evidence, resolve conflicts and reach ultimate ﬁndings of fact, and a review is
preciuded. Heifetz v. Dept. of Business Regulation, 475 So. 2d 1277 (Fla. 1st DCA
1985). Respondent’s exception should be denied.

RESPONDENT'S EXCEPTION #6

19.  Respondent takes exception to ALY's finding of fact in Paragraph 16
of the Recommended Order and asks this Board to reweigh the evidence that
Respondent engaged in sexual acts with Patient J.P. during sessions. As stated
above in paragraphs 8 through 13, there was competént substantial evidence at

trial to support the ALJ's finding that Patient J.P.’s testimony was more credible

than that of Respondent and that Respondent engaged in sexual relations with

Patient J.P. It is the Hearing Officer's (now ALJ) function to consider all the
evidence, resolve conflicts and reach ultimate findings of fact, and a review is
precluded. Heifetz v. Dept, of Business Requlation, 475 So. 2d 1277 (Fla. 1st DCA
1985). Respondent’s exception should be denied.

RESPONDENT'S EXCEPTION #7

20. Respondent takes exception to ALY's finding of fact in Paragraph 17
of the Recommended Order and asks this Board to reweigh the evidence that
Respondent engaged in sexual acts with Patient J.P. during sessions. As stated
above in paragraphs 8 through 13, there was competent substantial evidence at

trial to support the ALY's finding that Patient J.P.’s testimony was more credible



than that of Respondent and that Respondent engaged in sexual relations with
Patient J,P. It is the Hearing Officer's (now ALJ) function to consider all the
evidence, resolve conflicts and reach ultimate findings of fact, and a review is
precluded. Helfetz v. Dept, of Business Requlation, 475 So. 2d 1277 (Fla. 1st DCA | |
1985). Respondent’s exception should be denied.

RESPONDENT'S EXCEPTION #8

21.  Respondent takes exception to ALY's finding of fact in Paragraph 20
of the Recommended Order. Although it is unclear as to what exactly the
Respondent is taking exception to, it appears that he is making an untimely attack
on the éhain of custody of the evidence admitted at trial. This is an improper
exception as he is asking the Board to reconsider an evidentiary ruling, which is
within the expertise of the AL). It is.not a conclusion of law that falis within the
expertise of the Board. Barfield v. Department of Health, 805 So.2d 1008, 1011
(Fla. 1* DCA 2001). In addition, this belated attack on the chain of custody is
improper. It is well settled in the state of Florida that a bare allegation of
tampering is not sufficient to break the chain of custody. The party seeking to
exclude the evidence cannot just allege that such a break in the chain or
tampering has occurred; the party must acthalIy introduce evidence to establish a
reasonable probability of tampering. Florida Evidence, Charles W. Ehrhardt, p.
894 (2002); Iagh_s_z,_&t;a;g, 703 S0.2d 453, 454 (Fla. 1997). Absolutely no such

evidence was adduced at trial and Respondent is merely making allegations



without assuming the additional burden of substantiating his claims. Respondent’s
exception should be denied.

RESPONDENT'S EXCEPTION #9

22. Respondent takes exception to ALY's finding of fact in Paragraph 27
of the Recommended Order and asks this Board to review the ALl’s evidentiary
ruling, a conclusion of law, with regard to the chain of custody of evidence
admitted at trial. As stated in the preceding paragraph, this is an improper
exception as he is asking the Board to reconsider an evidentiary ruling, which is
within the expertise of the AL]. It is not a conclusion of law that falls within the
expertise of the Board. Barfield v. Department of Health, 805 So.2d 1008, 1011
(Fla. 1% DCA 2001). Respondent’s exception should be denied.

R NDENT'S EXCEPTION :#10

23. Respondent takes exception to ALY's finding of fact in Paragraph 34
of the Recommended Order and asks this Board to indude “important facts
testified to by Respondent”. The AL)'s findings of fact must be supported by
competent substantial evidence. Sald another way, the evidence must be relevant,
material, and adequate to support a conclusion. I . 1L Pal i
Ltd., 755 So.2d 660 (Fla. 4 DCA 1999) quoting DeGroot v. Sheffield, 95 So.2d
912 (Fla. 1957). The ALY’s rejection of any findings of fact indicates one of two
things: either the ALJ did not feel that the matters were relevant and material or
the ALJ did not find the evidence to be credible. Either way, it is the Hearing

Officer's (now ALJ) function to consider all the evidence, resolve conflicts and reach



ultimate findings of fact, and a review is precluded. Heifetz v. Dept. of Business
Regulation, 475 So. 2d 1277 (Fla. 15t DCA 1985). Respondent’s exception should
be denied.

RESPONDENT'S EXCEPTION s#11

24. -Respondent takes exception to ALJ's finding of fact in Paragraph 36
of the Recommended Order and asks this Board to reweigh the evidence that
Respondent developed sexual feelings for Patient J.P.s Bridget personality. The
fact that Respondent’s sperm, as evidenced by the DNA test results, was found on
a number of Patient J.P.’s underwear is proof positive that he not only had sexual
feelings for her, but that he engaged in sexual relations with her as well. As stated
above in paragraphs 8 through 13, there was competent substantial evidence at

trial to support the ALY’s finding that Patient J.P.’s testimony was more credible

than that of Respondent and that Respondent engaged in sexual relations with

Patient J.P. It is the Hearing Officer's (now AL)) function to consider all the
evidence, resolve conflicts and reach ultimate findings of fact, and a review is
precluded. Heifetz v. Dept. of Business Requlation, 475 So. 2d 1277 (Fla. 1st DCA
1985). Respondent’s exception should be denied.
EXCEPTIONS TC) CONCLUSIONS OF LAW

RESPONDENT'S EXCEPTION #12

25. Respondent takes exception to the AL)s conclusions of law In
Paragraph 43 of the Recommended Order and asks this Board to reweigh the

evidence that the Respondent used his influence within the patient-physician

L



relationship to engage Patient J.P. in sexual relations and, in so doing, failed to
meet the standard of care. As stated above In paragraphs 8 through 13, there
was competent substantial evidence &t trial to support the ALY's finding that Patient
J.P.’s testimony was more credible than that of Respondent and that Respondent
engaged in sexual relations with Patient J.P. The unrebutted testimony of the
Petitioner's medical expert, Charles Mutter, M.D., was that sexual relations
between the psychiatrist and patient are forbidden and that such a relationship is
very destructive and counter-therapeutic. Not only is it a breach of the standard
of care by the psychiatrist, it is a breach of the sacred trust between the
psychiatrist and patient. (T-4, pp. 715-719). Respondent’s exception should be
denied.

'RESPONDENT'S EXCEPTION #13

26.  Respondent takes exception to the conclusions of law by the AL
regarding matters which were not a part of the recommended order, namely, the
ALY's decision to deny Respondent’s December 18, 2001, and January 28, 2002,
motions for continuance of the final hearing. Section 120.57(1)(k), Florida
Statutes, provides that parties may submit written exceptions to the recommended
order. The plain language of the statute indicates that this provision is limited to
findings of fact and conclusions of law contained in the recommended order. The
Respondent’s request for relief from a non-final order such as the AL)'s denial of
its motion to continue, is more appropriately made through Rules 9.190 and

9.100, Florida Rules of Appellate Procedure. Such appeals of non-final orders by




the AL) must be filed within 30 days of the rendition of the order to be reviewed.
The Respondent has missed the date for filing this type of interlocutory appeal.
Even assuming that this were the appropriate forum in which to raise an objection
to the ALY's procedural ruling, the agency does not have jurisdiction to modify or
reject a conclusion of law in which It lacks substantive jurisdiction. Barfield v.
Department of Health, 805 So.2d 1008, 1011 (Fla. 1% DCA 2001). Respondent’s
exception should be denied. |

RESPONDENT'S EXCEPTION #14

27. Respondent takes exception to conclusions of law by the AL
regarding matters which were not a part of the recommended order, namely, the
AL)’s decision to re-open the fina! hearing in order to permit the Respondent to
testify. Section 120.57(1)(k), Florida Statutes, provides that parties may submit
written exceptions to the recommented order. The plain language of the statute
indicates that this provision is limited to findings of fact and conclusions of law
contained jn the recommended order. No such finding of fact or conclusion of law
is contained in the Recommended Order. Even assuming that this were the
appropriate forum in which to raise an objection to the AL)'s refusal to allow other
fact and expert witnesses to testify at the re-opened ﬁnal hearing, the
Respondent’s claim of an abuse of discretion, and by implication, a denial of due
process is without merit. It was within the discretion of the ALJ to re-open the
final hearing and it was within the discretion of the ALJ to limit the scope of the re-

opened hearing.




28. In order to understand the complete lack of merit to the
Respondent’s cidim of a denial of due process, it is helpful to understand the
relevant procedural history cf this case, which is as follows:

e On August 11, 2000, Petitioner filed an Administrative Complaint seeking to
discipline Respondent’s license to practice medicine, to which Respondent
timely submitted his election of rights, requesting a formal administrative
proceeding pursuant to Chapter 120, ﬁoﬁda Statutes (FS). Petitioner
referred the matter to the Division of Administrative Hearings (DOAH)
September 15, 2000.

e DOAH assigned the Honorable Mary Clark as Administrative Law Judge
(ALJ). On October 9, 2000, Judge Clark issued a Notice of Hearing
reflecting a January 22-26, 2001, héaring date. The Notice of Hearing, and
each such successive Notice of Hearing in this matter, stated: “The parties
shall arrange to have all witnesses and evidence present at the time and
place of the hearing....”

» On December 26, 2000, Respondent filed a Motion to Continue the case,
asserting that Respondent had not yet completed discovery in this matter
and in a pending criminal case Involving similar allegations. Judge Clark
granted the Motion and rescheduled the hearing for March26-30, 2001.

e OnJune 19, 2001, Petitioner referred the matter back to DOAH, where the
Honorable Susan B. Kirkland was assigned as the presiding ALJ. ALJ

Kirkiand scheduled a hearing for September 10-14, 2001, Again the Notice



of Hearing admonished: “The parties shall arrange to have all witnesses
and evidence prasent &t the time and place of hearing.”

On September 4, 2001, Respondent filed another Motion to Continue the
hearing, asserting the appearance of new counsel and Respondent’s
invocation of his Fifth Amendment privilege with regard to this and the
pending criminal matter as grounds for the continuance. At the September
4, 2001, telephone conference hearirig on the Motion, Respondent
represented that the criminal trial was scheduled in early January. AL}
Kirkland stated that she wouild grant this continuance but that it would be
the last one and that even i the criminal matter did not proceed to trial In
early January‘this matter would be heard in late January. By Order dated
September 6, 2001, the hearing was rescheduled to January 28-February 1,
2002.

On January 10, 2002, Respondent filed another Motion to Reschedule the
hearing, asserting as grounds the desire to present the testimorif of a
psychiatrist and a psychologist, who had recently conduded examinétions
and evaluations of Patient J.P. After a January 15, 2002, telephone
conference hearing, AlJ Kirkland denied the Motion.

On January 28-30, 2002, AL] Kirkland presided over the Formal Hearing in
this matter. Although Respondent listed in excess of twelve exhibits and |
identified approximately thirty-four witnesses in the pre-hearing

statement, including the psychiatrist and two psychologists who had



examined and tested Patient J.P., Respondent presented no witnesses and

no exhibits. None of the witiiesses which Respondent claims were

improperly precluded from testifying at the re—op_ened final hearing in

June of 2002 had a Fifth Amendment right which they were seeking to -

protect.

29. The irony of the Respondent’s tactical decision to not put on any
witnesses at the initial final hearing in January of 2002 is that the criminal
prosecutor had had the opportunity to depose all of the Respondent’s witnesses,
with the exception of the Resporident. The criminal prosecutor could have
discovered what all of the Respondent’s witnesses were going to testify to in the
criminal proceeding, therefore, to elect not to put them on the stand in the
administrative final hearing In January of 2002, was pointiess. With regard to a
procedural ruling, the agency does not have jurisdiction to modify or reject a
conclusion of law in which It lacks substantive jurisdiction. rfield v,
Department of Health, 805 So.2d 1008, 1011 (Fla. 1% DCA 2001).
Respondent’s exception should be denied.

RESPONDENT'S EXCEPTION #15

30. l'Respondent takes exception to conclusions of law by the AL
regarding matters which were not a part of the recommended order, namely, the
~ ALJ's decision to grant the Petitioner's Motion in Limine to Exclude any Exhibits
Offered by Respondent During Respondent's Testimony. Section 120.57(1)(k),

Florida Statutes, provides that parties may submit written exceptions to the



recommended order. The plain language of the statute indicates that this
provision Is limited to findings of fact and conclusions of law contained in the
recommended order. No such finding of fact or conclusion of law Is contained in
the Recommended Order. Even assuming thaf this were the appropriate forurri in
which to raise an objection to the ALYs granting of the Petitioner'’s motion, the

Respondent’s claim of a denial of due process and of an abuse of discretion by the

AL] is without merit. Again, as evidenced by the procedural summary of this case

in Paragraph 27, the Respondent was given the opportunity to present those
exhibits in his defense at the initial final hearing in January of 2002. However, he
chose not to do so at that time. This was a tactical choice on the Respondent’s
part. This is an improper exception as he is asking the Board to reconsider an
evidentiary ruling, a conclusion of law, by the AL), The agency does not have
jurisdiction to modify or reject rulings not within the substantive jurisdiction of
the Board. Barfield v. Department of Health, 805 So.2d 1008, 1011 (Fia. 1% DCA
2001). Respondent’s exception should be denied.

RESPONDENT'S EXCEPTION #16

32. Respondent takes exception to conclusions of law by the AL
regarding matters which were not & part of the recommended order, namely, the

AL)’s decision to deny the Respondent’s Motion to Dismiss filed on July 2, 2002.

Section 120.57(1)(k), Florida Statutes, provides that parties may submit written

exceptions to the recommended order. The plain language of the statute indicates

that this provision is limited to findings of fact and conclusions of law contained in

v



the recommended order. No such finding of fact or conclusion of law is contained
in the Recommended Order. Even assuming that this were the anpropriate forum
in which to raise an objection to the ALJ’s denial of the motion to dismiss, the
agency does not have substantive jurisdiction over iegal matters involving double
jeopardy, due process and collateral estoppel. These are -conclusions of law and
are not appropriate matters for review by the agency. Deep Lagoon Boat Ciub,
Ltd. V. Sheridan, 784 sd.zd 1140 (Fla. 2" DCA 2001) (The Department of
Environmental Protection did not have the authority to review a conclusion of law
in a recommended order which related to the application of col_lateral estoppel);

Barﬁeld v._Department of Health, BO5 So.2d 1008, 1011 (Fla. 1% DCA 2001).

Respondent’s exception should be denied.
CONCLUSION
Based upon the foregoing, the Board of Medicine should enter a Final Order
denying Respondent’s exceptions, with the exception of the necessary clarification

in Paragraph 3 of the Recommencled Order, and adopting the Recommended
Order.

Respectfully Submitted,

g2 Attt

Kim M. Kluck, Fla. Bar. N0.0040967
Attorney for Petitioner
DOH-Practitioner Regulation

4052 Bald Cypress Way, Bin #C-65
Tallahassee, FL 32399-3265

Tel: (850) 414-8126




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and one copy hereof together’ witii the
attached were served by Petitioner, via United States Mail, to Chandler R. Muller,
Esquire, at 1150 Louisiana Avenue, Suite 2, Winter Park, Florida 32790-2128, David
P. Hill, Esqg., 128 East Livingston 5treet, Orlando, Florida 32801, and William
Furlow, Esq., P.O. Box 1877, Tallahassee, Florida 32302-1877, this __16th__ day of
September, 2002.

Kim M. Kluck, Senior Attorney




STATE OF FLORIDA FI LED

F HEALT
DEPARTMENT OF HEALTH ~ DEPARTMENT OF HEALTH

BOARD CF MEDICINE CLERKYchi . fenon
DATE__|O ’l 3/ cZ

DEPARTMENT OF HEALTH,
Petitioner,
V. DOAH Case Number 01-2440PL
DOH Case Number 2000-08413
RONALD MALAVE, M.D.,
Respondent.
/
MOTION TO ASSESS COSTS

IN ACCORDANCE WITH SECTION 456.072(4)

Petitioner, Department of Health, moves for the entry of a Final Order of the
Board of Medicine assessing costs against the Respondent for the investigation and
prosecution of this case in accordance with Section 456.072(4), Fiorida Statutes (2001).
As grounds therefore, the Petitioner stites the following:
1. At its next reguiarly scheduled meéting, the Board of Medicine will take up for
consideration the above-styled disciplinary action and will enter a Final Order therein.
2. Section 456.072(4), Florida Statutes (2001), states as follows:
In addition to any other disciplire imposed through final order, or citation,
entered on or after July 1, 2001, pursuant to this section or discipline
imposed through final order, or citation, entered on or after July 1, 2001,
for a violation of any practice act, the board, or the department when

there is not a board, shall assess costs related to the investigation and
prosecution of the case.

3. The investigation and prosecution of this case has resulted in costs in the total

amount of sixty-one thousand three hundred forty-three dollars and seventy-two cents



($61,343.72), as set forth on the attached summary of costs (Exhibit A), that is based

on the attached affidavit, printouts of tire records and receipts. (Exhibit B).
WHEREFORE, the Department of Health, requests that the Board of Medicine

enter a Final Order assessing costs against the Respondent as mandated by Section

456.072(4), Florida Statutes (2001).

oA
Kim M. Kiiick, Senior Attorney
Florida Bar Number 0040967
Department of Health
Division of Medical Quality Assurance
Prosecutorial Services Unit
4052 Bald Cypress Way, Bin C-65
Tallahassee, FlL. 32399-3265
(850) 414-8126 PHONE
(850) 414-1989 FAX

- CERTIFICATE OF SERVICE

1 CERTIFY that a copy hereof has been furnished to David P. Hill, Esquire, at 128 East
Livingston Street, Orlando, Florida 32801 and Chandler R. Muller, Esquire, at 1150 Louisiana
Avenue, Suite 2,Winter Park, Fiorida 32790-2128 , by [J postage-paid U.S. Mail, [ Hand-
Delivery, 1) E-mail, [J Facsimile Transmission, [J E-mail address, and/or OO Over-Night Mail,
this 3= gay of Octeber , 2002.

m(

Kim M. Kluck, Senior Attorney




FLORIDA DEPARTMENT OF
|I—[E ALT
Jeb Bush : John O. Agwunobi, M.D., M.B.A,

Governor Secretary

MEMORANDUM

TO: Board of Medicine
FROM: Kim M. Kiuck, Senior Attomey
RE: Breakdown of hard costs and soft costs

SUBJECT: DOH v. Ronatd Malave, M.D.
DOAH Case Number 01-2440PL
DOH Case Number 2000-08413

DATE: October 3, 2002

Hard Costs Breakdown for DOH case -

Description , Costs
08-28-01 Kim Kluck travel for deposition $642.42
08-30-01 Robert Byerts travel for deposition $440.66
09-05-01 Robert Byerts travel for FH $12.00
01-11-02 Kim Kluck travel for deposition $258.20
01-27-02 Kim Kluck travel for FH ' $746.60
01-27-02 Robert Byerts .  trave! for FH $1,011.77
01-28-02 Megan E. Clement  travel for FH $436.04
01-30-02 Charles Mutter, M.D. travel for FH $153.46
TOTAL $3,701.15
01-26-00 court reporting $75.00
01-29-00 transcript $42.25
03-08-00 Court Reporting $18.00
03-08-00 transcript $88.00
09-17-00 court reporting $326.05 deposition of Johnson
09-17-00 transcript $326.05 deposition of Petree
01-18-02 court reporting $98.90
01-18-02 transcript $534.35
03-08-02 court reporting $2,071.00  formal hearing
06-27-02 court reporting $655.00 deposition of Malave
TOTAL $4,234.60
3-12-01 Consulting 450.00
11-27-01 other services 12.00

$ 462.00

Department of Health
Bureau of Health Care Practitioner Regulation - Legal
4052 Bald Cypress Way, Bin C-65
Tallahassee, FL 32399-3265




7-20-00 Expert Witness 150.00

7-21-00 Expert Witness 150.00

8-06-00 Expert Wit:ss 1000.00

2-22-00 Expert Witnhess 100.00

3-26-02 Expert Witness 200.00

3-26-02 Expert Witness 1500.00

4-05-02 Expert Witness 2200.00

4-05-02 Expert Witness 2000.00
$7,300.00
$15, 697.75 subtotal

Soft Costs Breakdown for DOH case

Description Costs

Total soft costs for Complaints 95.50

Total soft costs for Investigations 7,265.04

Total soft cost for other investigative charges 123.22

Total soft costs for Legal 38,162.22

45,522.75 Subtotal

TJOTALCOSTS __ $61,343.72




AFFIDAVIT OF FEES AND COSTS EXPENDED

STATE OF FLORIDA
COUNTY OF LEON:

BEFORE ME, the undersigned authority, personally appeared
CHARLENE WILLOUGHBY, who was sworn and states as follows:

1) My name is Charlene Willoughby.

2) I am over the age of 18, competent to testify, and make this
affidavit upon my own personal knowledge and after review of
the records at the Florida Department of Health (*"DOH").

3) I am the Investigation Manager for the Consumer Services Unit
for the Florida Department of Health. The Consumer Services
Unit is where all complaints against Florida health care licensees
(i.e. medical doctors, dentists, nurses, respiratory therapists) are
officially filed with the Florida Department of Health. I have been
in my current job position for more than five years. My business
address is 4052 Bald Cypress Way, Bin C-75, Tallahassee, Fiorida
32399-3275.

4) As Investigation Manager, my job duties include data base
administration for the Time Tracking System. The Time Tracking
System is a computer program which records and tracks DOH’s
costs regarding the investigation and prosecution of cases
against Florida health care licensees. In addition, I am the
records custodian for the printouts from this database.

5) As of today, DOH’s total costs for investigating and prosecuting
DOH case number 2000-08413 (Department of Health v. Ronald
Malave, M.D.) are sixty-one thousand three hundred forty-three
dollars and seventy-two cents ($ 61,343.72).

6) The costs for DOH case number 2000-08413 (Department of

Health v. Ronald Malave, M.D,) are itemized in Exhibit 1, which is
attached to this document.

l1of2




7) DOH Employees that work on cases daily are to keep track of
their time in six-minute increments. (i.e. paralegals, lawyers,
investigators) In the Time Tracking System time is billed in six-
minute increments. A designated DOH employee in the
Consumer Services Unit, Legal Department, and in each area
office, inputs the time worked and expenses spent into the Time
Tracking System. Time and expenses are charged against a
state health care Board (i.e. Florida Board of Medicine, Florida
Board of Dentistry, Fiorida Board of Osteopathic Medicine),
and/or a case. If no Board or case can be charged, then the
time and expenses are charged as administrative time. The
hourly rate of each employee ' is .calculated by formulas
established by the Department. (See attached Exhibit 2)

8) Charlene Witloughby, first being duly sworn, states that she has
read the foregoing Affidavit and its attachments and the
statements contained therein are true and correct to the best of
her knowledge and belief.

FURTHER AFFIANT SAYETH NOT,

-

. x
Charlene Willoughby, Affian

State of Florida
County of Leon

Sworn and subscribed before me this 2 day of October, 2002
by Charlene Willoughby who is personally known to me.

fnagzéza VNP,

Notary Si

£ Wil on
f Notarv Pri ..-":Rv"ﬁ;g“_ Mary R Wiison
ame of Notary Printed ,{“% 5 MYCOMMISSON# CCPI411S EYPRES
E “Q June 7, 2004
K’ RS BONDED THRU TROY FAN INSURANCE, NC.

Stamp Commissioned Name of Notary Public:
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STATE OF FLORIDA Payes Megan E. Clement SSN 3
VOUCHER FOR REIMBURSEMENT Addn  LabCorp, Forensic Identity Uept., 1812 Alexander Drive - Headqu. ..
OF TRAVELING EXPENSES City Ressarch Triangle Park Stalg NC Zip 27708 Chty of Residence Greensboro
AHCA Mark One: Reguiar Employes_X_ OPS Employes___ Monemployesfindependant Contracior__ X Special Shift Hours

Greensbora, NC \o Qrlando, FL To atlersformal hearing S $108.78 § oo} Te1e,
in DOH 1vs. B. Malava
Case #: 13 T e e e
01/29/2002 Ornando tc Greensboro, NC raturn home
{Bonalit 10 State: ?gggﬁgugﬁnn Miss
To camry out the mission of the agency by altending a al each location received 1o o Totad s | Tokal ] kel 029 emie 1 Toalof:
Jiotmat hearing and testilying in the above mentioned casa. comply with F.5.215.422. $1200] $158.76 | $0.00 $0.00 $265.26
i REGUELAROPS EMPLOYEE ONLY -LESS GLASS C MEALS
.EgigazggiggsalgigI-I?agnaiﬁaaligl-%ﬂ _
Jeonvention was dicacily sslalad i oficial duties of the agency; ary meals or lodging inciuded in  CONNBNCA OF CONVention fegistralion fse Nave been deducied iom thi kavel ciaim, and _Zm._,bzoc.ﬁ. DUENET AMOUNT DUE $436.04
shat this Claies 16 Wus and comect in svery Ristenal malier 80 SAME CORONTE I Svary 18SPOC! with tha requicements of Section 112001, Flodda Stakuies. Praparer's Name: Anosla Pride
Preparer's Phone No.: _ 400 4431
PAYEE'S SIGNATURE: TITLE: Agency Sxpernt DATE PREPARED: SHIIEHR
D Bm!u..!ﬂgggf.ggﬁ!:t’-inaiggiiﬂcﬂnﬁgnclmﬁ.igialinlﬁir-:!izig
SUPERVISOR'S SIGNATURE: TITLE: Chief Altorpey DATE APPROVED:
OBJECT " | -AMOUNT 0OBJECT AMOUNT |For FISCAL OFFICE USE:
TR SEL 26 26 Invoice No.
ORGCODE __ L . .. EOMQ VA__CF__ 26 26 Vouchet/SWD No.
26 |26 RF Ciu/Watrant No.
Payee's SSN _ 254-04-9833 26 26 RF Ck/Wamrant Date
26 26

HGCB Fonm 263-AGT, Apell 91 - Mus! Sign Odginal in Bue Ink



STATE OF FLORIDA Payes  Megan E. Clement

VOUCHER FOR REIMBURSEMENT Adds  LabCorp, Forensic identity Depl., 1912 Alexander Drive Headquarters
OF TRAVELING EXPENSES Ciy ___ Research Triangle Park Statle__ NC Zip 27709 Chy of Fesidence  Gresnshorg
AHCA " Mask One: Reguias Emplayse X OPS Employss..._. E,.__sues;aes?_osgtx Special Shift Hours
QF_.QQSGUD..O. NC to Orando, FL To atterw formal hearing N e Yo ar 1 1200 M.—Oﬂ.ﬂw Ww
i _ in DOH vvs. R. Malava
Case & 2000-08413
01/29/2002 Qriando to Greensboro, NC return home

|Benefit 10 Stale: gg.ﬂﬁ?mwﬁaaﬁ_ﬁ& Mias
To carry out the mission of the agerncy by altending a at each location received to S Tolal - olak v otk 029 ¢mie : :
[otmat hearing and tastifying in the above mentioned case. comply with F.5.215,422. $12.00| $158.78 | $0.00 $0.00 $265.26 $436.04

REGULARVOPS EMPLOYEE ONLY -LESS CLASS C MEALS $0.00
+ haraby canily or il thal Ihe B0V #xpenses werd ACkully by me 34 y iraveling axpenses in the perk of my olticial dues; anondance al & Coniamnce of { $0.00
convaniion was direcly relatec; 10 ofiiciall chles of th RQOACY; a7y meals or lodging inchuded in a conkerence oF conventon regisiralion le have baen daduciad Fom this Favel ctalm, and _zﬂbzocz._. DUENET AMOUNT DUE $436.04
shal this Claln 16 brus and ©501C in evary malerial MBNer And SaMe CONJONTS in every epoct with the jequirements of Section 112.051, Fodda Statulas. Preparer's Name: - Angela Pride

§ Praparat's Phone No.: _ 4884451
|PAYEE'S SIGNATURE: TITLE: Agency Expert DATE PREPARED: ____ $SURRRRER
Pursuant 10 Section 112.061,.1sh, , | hareby cortity or aliem thiat 10 the best of my knowledge the above travel was 0n oficki tusinass of ihe Stale of Flarida and was perionmad for the purpose(s) siaa sbove.
SUPERVISOR'S SIGNATURE: TTLE: Chief Atiomey DATE APPROVED:
{OBJECT: - [ .. -AMOUNT " - -} OBJECT .} -~ - AMOUNT: . ° ,.__mos-..ﬁnb_.o_u!nmcwm"
TR SEL 28 26 ’ Involce No.
* |ORG CODE EOMQ VR__CF__ 26 26 Voucher/SWD No.
26 26 RF Ck./Warrant No.
Payee’s SSN _254-04-968:33 26 26 AF Ck/Warrant Date
26 26
. HCOB Forw F03-AGC, Apil 91 Must Sign Originol in Sue Ink



STATE OF FLORIDA Payes_ Kim Kluck . ‘ SSN_

w 7 VOUCHER FOR REIMBURSEMENT address_ 2727 Mahan Drive : _._onnacn:oa. _H.mu.wmrmmmmm
oY OF TRAVELING EXPENSES City Tallhassee state __Florida_ zp__ 32308 City of Residence _ Lallahassee
>—.—o> Mark One: Raguiar Employes XX ops Employes .. Noremployee/independent Contractor . Speciat Shift Hours
Sk
a) Of Urig o e atlo ama g uniere - ade .. .. Ret: .,.“ e H 23l a ed a2 1| ki 0 pe
1/11 | Tallahassee to Orlando |To attend a deposition _ 1 12:00pM]18.00{78,20 |~ | 1 """ 1116.1G AVIS _
. in DOH vs. Ronald Malave, M 12.0¢ Parking
. | DOH Casef 2000-08413 R A N A 2.00 Toll fee
o v DOAH Case# 00-3851 M .
1/12 | Oclando to Tallahassee - |return "~ " 9:30pM 50.00
. o Lo R z
- M
M
M
M
M
M
M|
M
M
M
M
. g -
M
.M . ‘ R
BENEFIT TO STATE: ) Column |. Column | Column Miles | Column | SUMMARY
Deposition or. Case 2000-08413 wam%cﬁmgaﬁrﬁwﬁmﬁ%mn Tolad | Totai | Toldl @ $/mie| Total | TOTAL
DOH vs. WOH-N.“_-Q. ?Ww.mﬁ.mu MD comply with F.S. 215.422, 18.00/(128.1 - - 130.10 &WQ-NO
REGULAR/OPS EMPLOYEE ONLY - LESS CLASS C MEALS |( -- )
: . . )
i?ﬂtﬂiﬁﬁﬁ%lﬁi &iﬂﬁn:g!-%”sﬁ%%hﬁigig&;ih E 3 NU&.NO
sgfﬂsioﬂi!iiiii%!iilﬂﬂlgag:s- Flotids Statutes. _u_.mgn.uzwﬂﬁ"
. . . Preparer's Phone No.: -
PAYEE'S w_mzﬁcmmul.n%m\ﬁ TmE:_ Senior Attorney DATE PREPARED: 1/23/01
Pursusnt to Saction 112.061{2)s), Freride Statutes, | hersby certify or atfism that | the besl of my knowledge ihe sbove Uavel was on oificial business of the Stais of Flotida snd was periormed for the purpase(s) steled sbove.
SUPERVISOR'S SIGNATURE Tmee:__Chief Medical >mnoﬂ=mm DATE APPROVED:
- SEL " 'OBJECT. | . AMOUNT : | oBJECT AMOUNT . | FOR FISCAL OFFICE USE:
26 26 Invoice No.
ORG CODE 68 10 20 01 500 EO VR CF 26 26 Voucher/SWD No.
26 26 .
. 26 25 W P ANt Py

HCCB FORM 203-ACCAAPRIL 51



STATE OF FLORIDA Payos  KimM. Kiuck

VOUCHER FOR REIMBURSEMENT  Address 2729 Mahan Drive Headquartars Tallahasses
OF TRAVELING EXPENSES City Tallahasses State FL Zip 32308 City of Rasidence Yallahasseo
Mark One: Reguiar Employee_Y_ OFS Employes___ é&:&%ﬂﬁ!sﬂﬂgll Special Shift Hours

- AHCA -

—Fs i
f.ew,
H

2002 a oa .
| o127/2002 Tallahassee ta Orlando To alterw formal hearing | . {" ~  12:00p.m | $18.00 | $106.61 | 225 | $176.72 |car rental |
_ Case # 2000-08413 .
01/28/2002 DOH vs. . Malava, M.D. |- .56
01/29/2002 _
01/30/2002
01/31/2002 __Qriando o Tallahassee
Benelit {o Slate: 22 Milas
Ta cany out the mission of the agency by allending a
[sormal hearing in the above menlioned case. ) comply with F.5.215.422, $60.00 | $417.03 | $0.00 $6.38 $263.19 $748.60
REGULARVOPS EMPLOYEE ONLY LESS GLASS C MEALS $0.00
| heraty costily o miion #sal the above sxpanses wem aciisally incurred by me b Y aveling exp In the porfornanca ol my oiicial dulies; atiendance al a conterence of u i $0.00
Jcanvention was direcily relaled 10 oicial duias of the agency; any meals of lodging included in & conersnce OF COMvenson fepisiralion lee have been deducted irom this travel claim, snd ?_m_..p:o_._z._.c.._mzmu.b!ocz._.ucm $746.60
il Whiss CLaken s WU Bnd COcrecd in svery matedal Mmatier and SaMe CONIATS in every FAPACct wilh the iecuimments of Section 112.061, Florda Stalules. Prepare:'s Nama: Angela Pride
Preparer's Phone Ho.: _ 4804451
PAYEE'S SIGNATURE: TITLE: Senlor Attomey DATE PREPARED: friiiili
Pursuant 10 Secion 112.061{3)s), Flodda Slaluies, | heeaby certity of 34 il 10 Ine beat of my knowledge lhe above ravel wis on Glticial business of the State of Fordd and was peraamed 0f I pugoess) st sbove.
[SUPERVISOR'S SIGNATURE: HTLE: . Chipl Altiomey DATE APPROVED:
TOBJECT "] AMOUNT. | OBJECT | ° AMOUNT : -« |FORFISCAL OFFICE USE:
TR | sEL 26 26 lavoice No.
ORG CODE EOMQ VA___.CF_. . 26 26 Voucher/SWD No.
26 26 RF Ck/Wasrrant No.
{Payee's SSN _ 254-04-2033 28 26 RF Ck/Warrant Date
28 26

HOGS Form 253-ACC. Apsd 1 ) . Musi $ign Orginal in Shue Ink




STATE OF FLORIDA  Payes  Kim Kiuck . SSN
VOUCHER FOR REIMBURSEMENT  Addreas 2727 Mahan Drive, Bldg. 2 Suite 1100 : ’ Headquariers Tadahagsee
OF TRAVELING EXPENSES City Talishassee Stale A Zip 32308 " Ciy of Residence . Tellahassee

' Mark Ona: Roguiar Employee X OPS m:ﬁ&o.lm Nonemplayesindapandent Conbactor___

- AHCA -

Tallahassea to West Paim Beach ToattendaDeposion | | i 7:30em {swmeo | 1o b osi | sepenlavs
in DOH vs. Aonald Malave, MD $391.25 |Aiflare
Casg No. 2000-08413 . , 1 _

DOAH Case No. 01-2440

| 08/28/2001 Waest Palm Beach 1o Orlandg Dspositions in Malave Case $78.10

08/26/2001 Orlando to Tallahassee retum home el egopm | 85000

Benelil lo Stale: This voucher must be dated stamped - Cotuma | Coma’| 22 Mies | Conmn: ucE..E
To casry out the mission of the agency by atiending a at each location received 10 “roded ] oS Tol- | @ 020 emie | Tow | TOTAL
deposition in a case against a medical doctor comply with F.5.215.422. $18.00 ) §$128.10 | $0.00 $6.38 $480.94 | $642.42
) REGULARVOPS EMPLOYEE ONLY -LESS CLASS C MEALS $0.00
| haraby certify of af6em thal the shove expensas wers sckubly inciited by me a8 Y . nhep of my oficlal duties; stiendance 8l a conlessnce of * $0.00
L corvention was directly relatad b0 olicial duties of the agency; any meals of lodging inchuded in & %eéiﬁigggg;ggi _zmﬂ AMOUNT DUENET AMOUNT DUE | $642.42
‘d this chaln i8 W and GOPeCt In evary material matter and sama confonms in !!q.lﬁnt!-ts!io_mg 2.081, Fiodda Siatulae. Fraparer's Name: __ Naliyshe Browo
Praparers Phone No.: _ 4882207
PAYEE'S SIGNATURE: TITLE: Senlor Aliomey DATE PREPARED:,
E_m!u..!:ubo:axz.gg-igﬂ!uﬁlg.gaig?ggisggazmﬂoaglﬁi%_ﬂ:gaig.
SUPERVISOR'S SIGNATURE: TITLE: Chief Attomey DATE APPROVED:
TOBJECT. | ~r- AMOUNT - | OBJECT : [+ s AMOUNT : ' _.-|FOR FISCAL OFFICE USE:
TR SEL 126 28 involce No.
ORG CODE. 68102001015 , EOMOQ VR___CF __ 26 26 Voucher/SWD No. -
26 28 RAF Ck.MWarant No.
Payee’s SSN __3689-50-4454 28 26 RF Ck/Warrant Dats
26 26

HECS Form 2G3-ACC, Apri 1 ) Must Sign Origings 4n Biue Ink



To cairy oul the mission of the agency by altending a

al each location received io

il @ 0.20 cmie |

STATE OF FLORIDA Payss  Charles C. Mutter, M.D. .
VOUCHER FOR REIMBURSEMENT  Address P.O. Box 802314 Headquarters Tallahassee
OF TRAVELING EXPENSES City Aventura State FL Zip 33260-2314 City of Residance  Avgniwa
’ Mark One: Regular Employes_X_ OPS Employss___ zoﬂtioit!gcas.ogeﬁilx Special Shift Hours

- AHCA -

Avenlura to Orlando To atiend formathearing { " | "~ "6:00° am| -

. in DOH vvs. R, Malava 6:00  pm
Case #: 2000-08413 | .- R I
01/30/2002 Orlando lo Aventura -
iBenefit fo State; This voucher mwsl be dated n.n:ﬁon

|fotmat hearing and tesiitying In the above mentioned case. comply with F.5.215.422. $0.00 $0.00 $133,11 $20.35 $153.48
JREGULAROPS EIMPLOYEE ONLY -LESS CLASS C MEALS $0.00

I haraby Carily or aiim iha the above expenses were ackuly ncurred by M &6 Aecesssry traveling xponses in the perkrmance of my olicial dulies; alsendance al & confemnce o " $0.00
NET AMOUNT DUENET AMOUNT DUE O._ma 46

conveniion vas deectly selated (0 ollicial tuties géiﬁga‘aSuggﬁggiigggzigi
Shis clairn ig s and correct in svery rospac with the requisemants of Secilion 112.061, Flonda Stalules. Prepaes's Nome: ______ Angela Pride
Preparer's Phone No.: _ 480-445%
PAYEE'S SIGNATURE: Tme: AN LD acency Expen DATE PREPARED._____ ssstains
Pursuant 10 Sacion 112.081(3)s), ;_Egﬂgaﬁfilaﬂ;!giig&lg&:gﬁgﬁﬁigigisig
ISUPERVISOR'S SIGNATURE:_ - TIMLE: Chiof Attormnagy DATE APPROVED:
"OBJECT. | - AMOUNT. . | OBJECT | ~ AMOUNT - & ?O:....-mﬂhrbmﬂnm:mm"
TR SEL 26 26 Invoice Na.
ORQ CODE EOMQ VR 26 26 Voucher/SWD No.
28 26 RF Ci./Warrant No.
Payeo's SSN _ 254-04-9033 26 26 AF Ck./MWamant Date
26 26

HGGH Foum 203-A0C, Apll ‘81

Must Sign Osginal In Biue Ink



STATEOFFLORIDA = paywe Robert C. Byerts S ssn®

o EBLEER VOUCHER FOR REJMBURSEMENT  Addiess 2727 Mahen Deive, Bdg, 2. Sula 1900 - Headquariers Temmassen
N OF TRAVELING EXPENSES Cily Tallahasseo State FL Zip_ 32308 - Clly of Residence  _Temshasses
s >_._0> . Mark Ona: E&Q%H%mggmgiaggm Special Shift Hours
N . :
2001 _ : ) e | :
99 Taila'assee to Orfanda DO*H v. Ronaid Malave, M.D. o , ’ RS v 7 L sz 0 | Service Fee
DGH Case No. 2000-08413
DOAH Case No. 01-2440PL
Final Hearing
CASE CONTINUED; FINAL HEARING g
CANCELLED
914 | Odando to Tallshassee HEL
RN PEREINHE R o IRt F Fik rd...\um.mm‘.a L.“mww*m#_
Benefi o Stale; This voucher must be dated stamped  Golumg . | Col Columnzi{ 00 Miss | iC
To carry out the mission of the Agency. al each location received 1o’ LYol ! | " T Tow | @ 02 __ pwde | Total 5
comply with F.5.215.422, 5000 $0.00 $0.00 $0.00 $12.00 $12.00
. REGULAR/OPS EMPLOYEE ONLY -LESS CLASS G MEALS (Neg Num)
| hareby certify or alfim hat Gie above sxpentes ware aciually incurmsd by me s Y iraveling exp in e parformanca of ary official dusies; atlendance st  conference of | _Less Non-Reimbursibig Purch, Card (Neg Num)
jcorvention was directly relatad lo oiicial dulies of he #geacy; Sny Mwals of lodging inchuded in & conference or canvantion Mgisiration fee have boen deducted krom this travel claim, snd NET AMOUNT DUE $12.00
thal this claion ls trow and cormat in svery materisl in every respect with the raquicadiants of Section 112.061, Fiorida Stahslss. Proparec's Name; _L Apkel
PAYEE'S SIGNATURE: TITLE: [[2]oX PATE PREPARED;___12/26/2001
Pursuant o Seciion 112.061(3)s), Fiorida o affiem that 15 i best of my kncwisage the sbove vavel was on oficial busidesd of the Suste of Florida and was pronmed for (he prposa(s) saie sbove,
- |SUPERVISOR'S SIGNATURE: ! : TILE: . DATE APPROVED:
[T OBJECT L [ AMOUNT o [LOBJECT »-| -+ AMOUNTSE =5 1| FOR FISCAL OFFICE USE:
TR 8EL 26 26 invoice No.
ORG CODE EO____VR___CF___ 26 26 Voucher/SWD No.
26 2% RF Ck/Warrant No.
Payoe's SSN 265-29-9390 OCA 26 % RF Ck/Warcant Date
26 26

HOGE Form 203-ACC, Apd 91 Must Sign Criginal In Bies ok




«&; m4 STATE OF FLORIDA payee _RODert C. Byerts ‘ SSN ;
4 m. VCGUCHER FOR REIMBURSEMENT  Address 2727 Mahan Drive, idg. 2, Sulte 1100 Headquartars Takahasse
OF TRAVELING EXPENSES City Tallahassee State FL Zip 32308 City of Residence _ Telahassse

Mark Ona: Regular mau_oe..‘onm manoi.D Nonemployeeftndapendent ngﬁnam_ Special Shift Hours :

Date
200

- >_._O>

Pursuant 10 Section :».8.30

1/27/02 | Tallahassea to Orfando FINAL HEARING ] | pasoam  fseee - fsizoee* foc o oo {110 o ssemoo - | airfan
DOH v. Ronald Matave, M.D. {wk: i rate) $11as2 Avisicar
DOH Case No. 2000-08413 R R L o 075 foll °
DOAH Case No. 01-2440PL $2.30 businass cafl
$8.00 \ parking
1/28/02 | Odando ETREN TR | -1¥ . S $348 + | business calt
$8.00 hotsl parking
$2.00 | upsre
$1.00 d-lown pitg
172902 | Oriando $21.00 $103.89™ $230 business call
(wk—day} rate) $8.00 - - | holel parking
+ (23 $3.00 tips**
..... s i $1.00 " | d-lown pig™
13002 | Orlando to Tellahasses . | R745PM__ o o0 ips"
.wimiscaasszsig%ﬁt_%
**No receipt availabla. ’ e R e B L ] BB P e | SRR A IS Rk
Benefit to Siate: . This voucher must be dated stamped Column - Column - | . Cobumn;’ | 220 Mies | Column .- | SUMMARY
To carry out the mission of the Agency. at each location received 1o < Totw | Total | iTotel | @ 029 pmbe] Tol i ‘TOTAL -
Final Hearing, DOH v. Ronaid Malave, M.D. comply with F.5.213.422. o [swon 3000 3638 s | swnw
REGULAR/OPS EMPLOYEE ONLY -LESS CLASS C MEALS (Neg Num)
ggﬂgg-‘ggig. .Ea..-a Y travaling axp !?v&gﬂag%g! conderence or Lass Non-Relmbursi
g&ﬁigiisnant a2 ; g inchuded in or : foe have besa deducied from [his iravel claim, and NET AMOUNT DUE $1.01177

!igs!.?%&gaﬁs‘ Florida Stakules. Praparer's Name: _ ] Anker
Proparer’s Phone No.: _488-3265

mme_ Senior Attormey DATE PREPARED:___02/04/2002

TILE: DATE APPROVED:

i:!l!!ovlla#g-lgiigigi??u«gl&iéfgi s) siale above,

SUPERVISOR'S SIGNATU
[T OBIECT n s AMOUNT: i OBIECT 1] sore AMOURTS 2, [FOR FISCAL OFFICE USE:
" Im seL 26 26 nvoica No.
ORG CODE EO . VR_.__CF._ 26 26 Voucher/SWD No.
_ 26 2 . RF Ck/Wamant No.
Payoe's SSN 265-29-9390 OCA 26 26 RF Ck/Warran! Dale
6 26

HCCE Fomm 203-AGC, Api W

Must $ign Origiaal In Bise bk



A : . C REQRDEA FROM APEX BUSINESS FORMS

STATE OF FLORIDA Payee Robert C. Byerts . SSN

v...l,.w.rr..,...a.wm -
R:#97 VOUCHER FOR REIMBURSEMENT Address___2729 Mahan Drive, Bldg. 2, Suite 1100 Headquarters . TaLL
OF TRAVELING EXPENSES City —____Tallahassee State __ FL zp 32308 City of Residence _ Lall
AHCA MarkOne: _ Regular Employes —x. OPS Employee . Nonemployse/independent Contractor . Special Shilt Hours
. M
8/30 Tallahassee to Orlando | Depo-DOH vs, Malave, D £:35AM 22 |397,50 jairfare |
Case $00-08413, DOAH #01- M
2440 M
Shawn Johnson, Timothy M
_Petree M £.00 parking
_ M ~I51tall -
H 30,03 rental cir
M
M
8/30 R 5:29PM
M
M
M
M
M
M
M
M
M
M
’a PE————
BENEFIT TO STATE: ] Column | Column | Column 22 Miles | Column | SUMMARY
To carry out the mission of the agency Mwww%ﬁmonﬂwnwnwwﬁm o | Tul | Tl e mmwm E/mie ] Tl | TOWM
comply with F.S, 215.422. : — . 440,66 _
REGULAR/OPS EMPLOYEE ONLY - LESS CLASS C MEALS | ( )
{ ) =
| oo ey et i o o35y e i e o Pt ol s st o ot o | 40,66
nﬁnasswiioeansiia:\g: forpeyin respect with the requirements of Section 112.061, Florkds Siatutes. Preparer's Name: _Carol_Sherman u
AK. 7/ \ Preparers Phone No: _414=2905 |9
1 PAYEE'S SIGNATURE: h\ \.\ 1/ TITLE:___Sendor Attommey DATE PREPARED: 9/5/01 8
Pursuant 1o Section 112.061(3Ka), \ ..._\_iiﬂo!.e \1 .....e.saaqgfgiiigaﬁggaigagi!gffgﬁvsﬁg m
SUPERVISOR'S SIGNATUR y TILE : DATE APPROVED: @
- seL OBJECT AMOUNT OBJECT AMOUNT FOR FISCAL OFFICE USE: m




?/ AGENCY FOR HEALTH CARE ADMIN TION
j " BUREAU OF LEGAL SERVICES

| |
Tl s m——m e o R5149
| % . . EXPERT LEGAL 4{&

| o A
SECTION ONE - WORK AUTHORIZATION 7 NI AN
The expert named below is authorized and requested to perform experi services wm.paflem:ofllnealﬂalllxpmlﬁmdmm

1. Expert: Mutter, Charles 2. SSN: 3, Expires:
‘ Last : First } / : : _
4. Case No.(s): 20 43 ...l 5. Purpose: Expert review
6. Subject's Last Name: Malave ] 7.Board:_____ Medicine
8. Requestor's Full Name: __Kim Kluck . : 9. Requestor's Phone: 850 ) __ 414~8126

10. MAXIMUM AUTHORIZED FUNDS: s 1,000.00

. {Expert not to gxceed - see contract and reverse side hereof)

pssui ity: Kathryn L. Kasprzak ' __B-P-00
11. Issuing Authority P e . ', oo
SECTION TWO - EXPERT'S INVOICE FOR SERVICES AND EXPENSES
Enter hourly fees below (see reverse for more instruction) :
(12) (13) (14) (15) ' ' o8
Date of Service | Hourly Fee |  Hours Total Fejii- Description of Services
b g/<feo | ¢ 1> ﬁ‘é_ooa. o Eeperd WitnesS Serviees
L rd ]

INCIDENTAL EXPENSES; Enter below expenses such as copying. phone calls. film developing costs, etc. Attach receipts. Travel expenses (e.g., mileage. tolls,
hotel. parking, rental care. airling. etc.) go on a separate travel voucher.

(17) (18) ‘ (19)
Date Incurred Amount $ Description of Expenses

[ have performed the services and incurred the expenses referenced above, and have not previousty billed for same.

RAND TOTAL FEES & BXPENSES § _/ Q0S5 2° :
1@ 's Signature™y_ 2 ‘:::’eSisnedh X"’/%ﬂ&
s: Return this invoic€ with your report, to the “Requésior named above.]

SECTION THREE - REQUESTOR'S ACKNOWLEDGMENT OF SERVICES L

The ubeve referenced servives huve been surisfactorily received. . ’
22. Requestor's Signature: ‘ ] 23. Date Signed pAY e, o
SECTION FOUR - ORIGINATING OFFICE

OFFICE SECTIoN Prectitioner Regulation

DATEINVOICERECEIVED ___§-22 -0

DATE GOODS OR SVCS. RECD. _J (e 60 DATE GOODS OR SVCS. APPROVED __& -22- <o
/
APPROVED BY . —_—
. OBJECT CODE 131630 _ ORGANIZATION copg $8-10-20-42~015

-

PROCESS IN 5 WORKING DAYS AND RETURN TO FINANCE AND ACCOUNTING ’
DISTRIBUTION: YELLOW CARBON TO EXPERT. WHITE CARBON TC CONTRACT ADMINISTRATOR'S OFFICE, PINK CARBON RETAINED BY ORIGINATING OFFICE

AHCA 1000-1003 Oct. 95




joL.o
AGENCY FOR HEALTH CARE ADMINISTRATION
BUREAU OF LEGAL SERVICES
P:O. Box 14220 « TatLanasses, Fuomipa 32317-4229 e
WORK AUTHORIZATION AND INVOICE No. R 7 0 9 -
EXPERT WITNESS

SECTION ONE - WORK AUTHORIZATION
The expert named below is authorized and requested to perform expert services in this care, per terms of the AHCA Expert Wiiness Agreement
waboratory Oorporat-_mn of Mrerican Inc.

I. Expert: »/::m Mecan Clement — 2 SSN: _ 3. Exwrs ,

4 Case Nofsy SV00-0B88 /3 ] 5. purpose; _ Por=l "enring testizony
6. SubjectsLastName: - 2ave 7. Board: - edicine |

& Requestor's Fult Name: ___ " Kiuck 9. Requestor's Phone: (--C ) _414-8126 |
10. MAXIMUM AUTHORIZED FUNDS: $ 200.20 . (EXxpertpat to e e;d~se¢conrractand reverse side hereof)
11. Issuing Authority: Donald fj:':;se : / <l : ’3/01 fs /1 fw LS

SECTION TWO - EXPERT'S INVOICE FOR SERVICES AND EXPENSES

Enter hourly fees below (see reverse for more instruction)

i (12) {5 (13) as) a8
Date of Service | Hourly Fee Hours Total Fee Description of Semces
| J/21/02| P02 | 0.5 [$200% | Eeprt witnesy services
Yot V. Malave -
(freporation time ) |
ﬂ] ? 4 ‘;
-
= -4
52
: h B
INCIDENTAL EXPENSES: Enterbelow expenses such as copying. phone calls, film developing costs, etc. Attach receipts. vaelcxpen%e 2 ﬁage.!olls.
hote!, parking. rental care, airline, e1c.) go on a separate travel voucher, Sg’.gg
) (8 (19 = a?.
Date Incurred Amount $ Description of Expenses —
—e L=
{g, [~]

I'have performed the services and incurred the expenses refgglced above, and have not previously bilied for same.
GRAND TOTAL FEES & EXPENSES §. Xm o \

20. Expert’s 5§ - .DwsSigd ] B-30°0>
tExpeﬂs" Ret invoice wi report, to the “Requestor” named above.) | '

SECTION THREE - REQUESTOR'S ACKNOWLEDGMENT OF SERVICES

The ubove referenced services have been sutisfactorily received.
22, Requestor's Signature: - 23. Date Signed
SECTION FOUR - ORIGINATING OFFICE

OFFICE SECTION Practitioner Regqulation

PATE INVOICE RECEIVED

DATE GOODS OR SVCS. RECD. DATE GOODS OR SVCS. APPROVED
APPROVED BY
OBIECT CODE 131630 ORGANIZATIONCODE __68-10-20-01-015

PROCESS IN 5§ WORKING DAYS AND RETURN TO FINANCE AND ACCOUNTING
DISTRIBUTION: YELLOW CARBON TO EXPERT. WHITE CARBON TO CONTRACT ADMINISTRATOR'S OFFICE. PINK CARBON RETAINED BY omG:NATING OFFICE

AHCA 1000-1003 Oct. 95




K Subjécs:mtﬂm .

'8. chumor's FnllN 4




The aipert named below ns‘

L

’ mwgmmmmchum.wm&wm mw mmmaﬂrmm

1, Expor:
. A CassNosy __f.

Loep, ey |
-

“' L & . Lo, { F\P.J.._..‘ :

- i SSNE W“"

Ly
'4"":? [

.';. l?mou

L 'ﬂ% (-:nl= '

6. Subject's Last Name

y'r.;qht b .

10. MAXIMUM AUTHO

: ‘9.' liaqticst

“H. {ssuing Authority: g

. -SECTIONTWO - EXH

RT'ST)

VOICE FOR SERVICES

| Banerhourly fees bolow (see

r;‘c;fofr- aned

ol PPyl K VA 40Tt P e kB TP

- |{Date of Service | Houtly Fee

$&"_ﬁ 0.2 ;f,; K=

$745,%

; Bave performed the 16 Tecs and |

* GRAND TOTAL FEE§ & EXF _ NSES

I 20:Bxpert’ lﬂmrt /.
i {!xwm Rma!hisinvo

“hyow

R R
w‘ i A

smc'non THREE - REQUE!
The.above referenced sérv nm

32. Requesior's Signatun
: ION FOUR - C

;o INA I
. OFFICE SECTION

iave been mwarmﬁl_v m'm

c'.:zt.tw

OR'SACKN Wﬁﬁéﬂigﬁ; e

' E

. DATE GOODS OR svc% .RECD)|
" APPROVED BY

Jation

 DRTEGC msfowsvcs. Amwvw

+ OBJECT CODE 134630

 AHCA 3000-1003 Oct. 95

PROCESS INEWOR
DISTRIBUTION: YBLLWQ ‘nnou-m

T R i e AR s 4 ks B ey en e

.:mmewam ‘59“”@*29*@1-915

NG DAYS AND RE" m FINANCE AND ACE G o
5 iwameﬁmmmmmma NS m'o% TKiG '*kmnmmmwokmmmm

T i et e e S i




- e

' ‘22.Re ucstol"sSire

6. Subject's LastNamg:

: dmwn TOTAL FEES &

.ﬁ,nxplﬂ'lsw 4’1 4.« )
,'mxpcm Rmfnmiah uwm upw.;;w-“ ool

' snc'nou THREES M@

. DATE GOODS OR SVCS. nac'o

- sECTION onm.wo ,Am-n nm&inon

mwmlhb"“

m o
|
|

meummmmvwmmmﬂmnm

4. WNO_-("):

T
’ ‘m“’ho“r’m: “Wf“ i

inc etc)‘ On:B #it

i =:  niar b !be hsas suchihe oy

(18

Amo ifrsx

[Rave porformed the e s

: rmusns Iz

The ubwwe referenved se .‘__f

”SE.:N OUR < RIGINA)
OFFICESBCTION

mpﬂw

APPROVED BY __

_ m’ammmsmk svcp APPROVED._

‘QRIBCY CODE 1 'i_"'bes; ,

DISTRIBUTION: YELLOW CARBON'TO

h fﬁvfgnms‘ DAYSAN DRETU

s "

CARBON 1O % OFFICE.




.ﬂllﬂpﬂimmﬁ .
1 Expert: l::: R S .
4 CuwNofsy __2400-08413 -~

& Subjacdsl.dstﬂa : |
8 Requestor’s'FullN e m Rl
10. MAXIMUM AU iﬂwmszs
n. IauingAmhority RncY gnurig wEk

2 ﬁ FION TWD - EXQERT'S INVOTCHROR
o urly ﬁc:lmowfm« y&ﬁr oreingiiiotioN).
b ‘1

i

Date oi'gawice Hoyd\
-n‘%/W@z [ 1280

i s nm-muma.«m-—,. A, ot e et 0

a
| DATE mvorcaancump .
 DATEGOODS ORSVCS. m&ewsm

i emmmﬁmmmn
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mme“J nritied

* Mahex Michael . -~
\ 4 MNQ.(.); _..ﬂﬂfil..

6 Subjsct’s’l.asmam ..Mnlm

é 4‘ '.':‘ [ v‘ W :
1 ' GRANDTOTAL

"-m.Bxput sswm ‘

. SECTION THREE
| Theabove neferericed serv
{ 22 R mzor’aSi
i opmcgsnmgn J ract Lt x
DATE GOODS OR §} cs RBQ'D S SO

| AFPROVEDBY __]
. OBJECT CODE

DISTRIBUTION: \
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Yo :.a
2‘727 Mahan Drive ‘
Tallahasses, FL 3%@08 |
‘f [
DESCRIPTION

Departimznt of Health,
Board of Medicine

P ¥8,
" Renald Malavc MD 1

f 8001 Suzette A. Bragglreported the above-styls matter in Orlando

Appearance Fee: 10:30 a, .;:- 1:00 p.:;fn_(no‘!?r,cak)

Ttansoript Fee: Dopo of Pftrec 55 pages @ 2.35:pip
_Copiss of Exhibits; Johinsgji 34 copiog; @ 30pp

- Copies of Exhibits: PetreeJ48 copies (@ .30 r/p
Posiage and Delivery: sentip rionly mail 8/13/0

Transoript Fee: Depo of Jalinson 52 gﬁ 1 $2.25: p»fp

‘ontract # 0091 $18/15
Overtime 520715

|

‘ DAr: G@@DS OR: S‘V\.‘S .‘3-.-'

- RETURN FINANGE & &
OBIECT CODEwmad

F!’\Tanﬂ:s T 1"\??‘ VID BV
FROCESS 14,5 WORKING

.‘

oIl

-@ﬁGANIzATaQN CODE L '

Total

- AMOUNT

" awooE R

20(} 1.3 l'l

2330

117.00

12395
VRIS

- et 4l
- Rt

v
f
i
i
;
i



B -

 American-Court
American Court R

. 321 East Lane
sanford FL 3277
' (407) 324-4290

BILL TO

Aacnoy for Hcalth ;

" Department of Health, ¢

Board of Medicine
Vg,
Ronald X :
‘Case No.: 01-2440PL

1/28-30/02: Ainerican

$18.00 first hour, $15.00

Tmis,cript Fee: 0+l,74__‘<

" Postage: Original TX:,

- Postage: Certifled Copy,JM:

Original.and Certified C8

Contract # 0091

L. EINK 152408227

‘portingif |

porting PRACTITIONER REGUL

- (J02MR 8 A1 27

: 900am4—5 00p.m: (141, break)
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