Final Order No. DOH-06-275 IT-S -MOA
FILED DATE - (i

! [epartment ot Hyglt

STATE OF FLORIDA Bye

BOARD OF MEDICINE

Deputy Agency Clerk

DEPARTMENT OF HEALLTH,
Petitioner,

vs. DOH CASE NOS.: 2005-00374
2005-00754
2001-013242
LICENSE NO.: MED059359
DHVANIT VIJAPURA, M.D.,

Respeondent .

/

FINAL ORDER

THIS CAUSE came before the BOARD OF MEDICIMNE {(Eoard)
pursuant to Sections 120.569 and 120.57(4), Florida Statutes, on
Bugust 11, 2006, in St. Petersburg Beach, Florida, for the
purpose of conzidering a Settlement Agreement (attached hereto
as Exhibit A} entered into between the parties in this cause.
Upon consideration of the Settlement Agreement, the documents
submitted in support thereof, the arguments of the parties, and
being cotherwise fully advised in the premises, the Beoard
rejected the Settlement Agreement and offered a Counter
Settlement Agreement which Respondent was given 7 days to
accept. By correspondence dated November 30, 2006, counsel for

Respondent accepted the Counter Settlement Agreement on behalf



of Respondent. The Counter Se:tlement Agreement incorporates
the original Settlement Agreemsnt with the following amendments:

1. The fine set forth in Paragraph 2 of the Stipulated
Disposition shall be increased $15,000.00.

2. The costs set forth ia Paragraph 3 of the Stipulated
Disposition shall be set at $15,881.90.

3. The requirement for an uncbstructed window or glass
door shall be deleted.

4. Respondent shall not examine or treat any female
patients without a female employee {(chapercne) present in the
room. A log shall be maintainsd which documents the presence of
the chaperone and said log shall be immediately available to a
probation monitor or Department inspector upon request.

5. The requirement for a PRN evaluation as set forth in
Paragraph 5 of the Stipulated Disposition shall be clarified to
require that Respondent comply with any and all recommendations
of thes PRN evaluation.

6. The Eeaponsgibilities of the Monitor/Supervisor set
forth in Paragraph (7) (A)v., of the Stipulated Disposition shall
be amended to require that 100% of the female patient charts

must be available for the monitor/supervisgsor’'s review until the



Respondent 1g evaluated by the Professionals Resource Network
(PRN) and demonstrates compliance with PRN recommendations.

7. Respondent shall document completion of a professional
boundariegs course within one year from the date this Final Orcder
ig filed.

1T IS HEREBY CORDERED AND ADJUDGED that the Settlemsnt
Agreenment as zubmitted be and is hereby approved and adopted in
toto and incorporated herein by refersnce with the amendments
set forth above. Accordingly, the parties ghall adhere to and
abide by all the terms and conditions of the Settlement
Agreenent as amended.

This Final Order shall take effect upon keing filed with

the Clerk of the Department of Health.

DONE AND ORDERED this I 5 day of\ AET?EME 5erC

2008,

BOARD OF MEDICINE

/’ _/‘"'_"

|" :{2;}7 }// »@/.é;;’//'/

_.4

=rfy McPHerson, Jr., EX“CU%?VE Director
for MARK S. AVILA, M. , Vice-Chair




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing Final Order has been provided by U.S. Mail to DHVANIT
VIJAPURA, M.D., 221 East 23" Street, Suite F, Panama City,
Florida 32405; to Bruce Lamb, Esguire, 2700 Suntrust Financial
Centre, 401 East Jackson Street, 27" Floor, Tampa, Florida
33602-5841; and by interoffice delivery to John Terrel,

Department of Health, 4052 Bald Cypress Way, Bin #C-65,

allahassees, Florida 3239%-3253 this g"/ day of

Yodithp oy~

Deputy Agency Clerk

P\ Deper @\ AIM IV VANCY A NEDVORD Aucu sl 2006\VijapuraPiCsa  wpd
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Petitioner,

V.

DOH Case Nos. 2001-01342,
2005-00374 and 2005-00754

DHVANIT VIJAPURA, M.D.,

Respondent.
/

SETTLEMENT AGREEMENT
Dhvanit Vijapura, M.D., referr2d to as the "Respondent," and the
Department of Health, referred to as "Department" stipulate and agree
to the following Agreement and to the entry of a Final Order of the
Board of Medicine, referred to as "Board,” incorporating the Stipulated
Facts and Stipulated Disposition in this matter.

Petitioner is a state agency charged with regulating the practice of
medicine pursuant to Section 20.43, Florida Statutes, and Chapter 456,
Florida Statutes, and Chapter 458, Florida Statutes.

STIPULATED FACTS
1. At all times material rereto, Respondent was a licensed

physician in the State of Florida having been issued license number ME
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59359.

2. The Department charged Respondent with an Administrative
Complaint that was filed and properly served upon Respondent with
viclations of Chapter 458, Florida Statutes, and the rules adopted pursuant
thereto. True and correct copies of the Administrative Complaints are
attached hereto as Exhibit A.

3. Respondent neither admits nor denies the allegations of fact
contained in the Administrative Comp aints for purposes of these proceedings
only.

STIPULATED CONCLUSI LAW

1. Respondent admits that, in his capacity as a licensed
physician, he is subject to the provisions of Chapters 456 and 458,
Florida Statutes, and the jurisdiction of the Department and the Board.

2. Respondent admits that the facts alleged in the
Administrative Complaints, if proven, would constitute violations of
Chapter 458, Fiorida Statutes, as alleged in the Administrative
Complaint.

3. Respondent agrees tha: the Stipulated Disposition in this

case is fair, appropriate and acceptable to Respondent. Respondent |
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enters into this Stipulated Disposition to minimize his exposure to increased

fees and costs.

PUL D DISPOSIT

1. Reprimand - The Board shall reprimand the license of
Respondent.

2. Fine - The Board of Medicine shall impose an administrative
fina of ten thousand ($10,000.00) dollars against the license of
Respondent, to be paid by Respondent to the Department of Health,
HMQAMS/Client Services, Past Office Box 6320, Tallahassee, Florida
32314-6320, Attention: Board of iMedicine Compliance Officer, within
thirty-days (30) from the date of filing of the Final Order accepting this
Ag-eement. All fines shall be paid by check or money order. The Board
off ce does not have the authority to change the terms of payment of
anv fine imposed by the Board.

RESPONDENT ACKNOWLEDGES THAT THE TIMELY
PAYMENT OF THE FINE IS HIS/HER LEGAL OBLIGATION AND
RESPONSIBILITY AND RESPONDENT AGREES TO CEASE
PRACTICING IF THE FINE IS NOT PAID AS AGREED TO IN THIS

CONSENT AGREEMENT, SPECIFICALLY: IF WITHIN 45 DAYS OF

TPA:042438:2
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THE DATE OF FILING OF THE FINAL ORDER, RESPONDENT HAS
NOT RECEIVED WRITTEN CONFIRMATION THAT THE FULL
AMOUNT OF THE FINE HAS BEEN RECEIVE!} BY THE BOARD
OFFICE, RESPONDENT AGREES TO CEASE PRACTICE UNTIL
SUCH WRITTEN CDNFIRHATIﬁH 1S RECEIVED BY RESPONDENT
FROM THE BOARD.

3. Reimbursement Of Costs - Pursuant to Section 456.072,
Florida Statutes, Respondent agrees to pay the Department for any
administrative costs incurred in the investigation and preparation of this
case. Such costs exclude the zosts of obtaining supervision or
monitoring of the practice, the cost of quality assurance reviews, and
the Board’s administrative cost directly associated with Respondent’s
probation, if any. The agreed upon amount of Department costs to be.
paid in this case is actual costs up to but not to exceed sixteen
thousand ($16,000.00) dollars. Respondent will pay costs to the
Department of Health, HMQAMS/Client Services, P.0. Box 6320,
Tallahassee, Florida 32314-6320, Atention: Board of Medicine

Compliance Officer within thirty-davs (30) from the date of filing of the

TPA.442438:2
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Final Order in this cause. Any putst-Board costs, such as the costs
associated with probation, are not included in this agreement.

RESPONDENT ACKNOWLEDGES THAT THE TIMELY

PAYMENT OF THE COSTS 1S HI5S/HER LEGAL OBLIGATION AND
RESPONSIBILITY AND RESPONDENT AGREES TO CEASE
PRACTICING IF THE COSTS ARE NOT PAID AS AGREED TO IN
THIS CONSENT AGREEMENT, SPECIFICALLY: IF WITHIN 45
DAYS OF THE DATE OF FILING OF THE FINAL ORDER,
RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION
THAT THE FULL AMOUNT OF THE COSTS NOTED ABOVE HAS
BEEN RECEIVED BY THE BOARD OFFICE, RESPONDENT AGREES
TO CEASE PRACTICE UNTIL SUCH WRITTEN CONFIRMATION IS
RECEIVED BY RESPONDENT FROM THE BOARD.

4. Communi ervice - Respondent shall perform one
hundred (100) hours of community service, within one year of the date
of filing of the Final Order. Community Service shall be defined as the
delivery of medical services directly to patients, or the delivery of other
volunteer services in the community, without fee or cost to the patient

or the entity, for the good of tte people of the State of Florida.

TPA:142438:2
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Community service shall be performed outside the physician’s regular
practice setting. Respondent shall submit a written plan for
performance and completion of the community service to the Probation
Committee for approval prior to performance of said community service.
Affidavits detailing the completion of community service requirements
shall be filed with the Board as required by the Probation Committee,

5. Evaluation/Physician Assessment — Within thirty (30)
days of the Final Order of the Board, Respondent shall undergo an
evaluation by a PRN (Professionals Resource Network) approved
evaluator to assess whether the Respondent is safe to practice
medicine. The evaluator’s report i to be sent directly to the Board’s
Probation Committee.

6. Restriction of Praciice - Respondent’s practice is
restricted in that Respondent may not examine or treat female patients
unless an unobstructed window or glass door has been instalied in the
treatment or consuiting rooms at zall locations where the doctor treats
patients, and, whenever a female patient would be requested to disrobe
any portion of her clothing, unless in the presence of another Florida

licensed health care provider who shall maintain a log of each such

TPA:442438:2
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patient contact with said log to be immediately available to a probation
monitor or Department inspector upon request.

7. Probation - Effective on the .date of the filing of the Final
Order incorporating the terms of tiis Agreement, Respondent's license
to practice medicine shall be place¢ on probation for a period of two (2)
years. The purpose of probation is not to prevent Respondent from
practicing medicine but rather, is a supervised educational experience
designed by the Board to make Respondent aware of certain obligations
to Respondent’s patients and the profession and to ensure
Respondent's continued compliance with the high standards of the
profession through interaction with another physician in the appropriate
field of expertise. To this end, during the period of probation,
Respondent shall comply with the foilowing obligations and

recjuirements:

(A) Restrictions During Probation - During the period

of probation, Respondent's licznse shall be restricted as follows:
E Indirect Supervision - Respondent shall
practice only under the indirect supervision of a Board-

approved physician, hereinafter referred to as the "monitor”,

TPA:442438:2
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whose responsibilities are set by the Board. Indirect
supervision daoes not require that the monitor practice on the
same premises as Respondent, however, the monitor shall
practice within a reasonable geographic proximity to
Respondent, which shall be within 20 miles unless otherwise
provided by the Board and shall be readily available for
consultation. The monitor shall be Board Certified in
Respondent’s specialty area unless otherwise provided by
the Board. In this regard, Respondent shall allow the
monitor access to Respondent's medical records, calendar,
patient logs or other documents necessary for the monitor to

supervise Respondent as detailed below.

. Required Supervision:

a) If the terms of the Consent Agreement
include indirect or direct monitoring of the licensee’s
practice, Responcent shall not practice medicine
without an approved monitor/supervisor, as specified
hy the Agreement, unless otherwise ordered by the

Board.
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b} The monitor/supervisor must be licensee
under Chapter 458, Florida Statutes, in good standing
and without restriction or limitation on his license. In
addition, the Bonard may reject any proposed
monitor/supervisor on the basis that he has previously
been subject to any disciplinary action against his
medical license ir this or any other jurisdiction, is
currently under investigation or is the subject of a
pending disciplinary action. The Board may also reject
any proposed monitor/supervisor for good cause
shown.

jii. Mechanism For The Approval Of A

Monitor/Supervisor:

a) Temporary Approval - The Board confers
authority on the Chairman of the Probation Committee
to temporarily approve Respondent’s proposed
monitor/supervisor To obtain this temporary
approval, Respondent shall submit to the Chairman of

the Probation Corimittee the name and curriculum
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vitae of the proposed monitor/supervisor at the time
this agreement is considered by the Board. Once a
Final Order adopting the Agreement is filed,
Respondent shail not practice medicine without
an approved monitor/supervisor. Temporary
approval shall ¢nly remain in effect until the
next meeting of the Probation Committee.

b) Formal Approval - Respondent shall have
the  monitor/supervisor  with  Respondent  at
Respondent’s first probation appearance before the
Probation Committee. Prior to the consideration of the

monitor/superviser by the Probation Committee,

~ Respondent shall provide to the monitor/supervisor a

copy of the Administrative Complaint and Final Order in
this case. Res:ondent shall submit a current
curriculum vita and a description of current practice
from the proposed monitor/supervisor to the Board
office no later than fourteen (14) days before

Respondent’s first scheduled probation appearance.

10
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Respondent’s monitor/supervisor shail also appear

before the Probaticn Committee at such other times as

directed by the Probation Committee. It shall be

Respondent’s respoansibility to ensure the appearance

of the monitor/supervisor as directed. Failure of the

monitor/supervisor to appear as directed shall
constitute a violation of the terms of this Consent

Agreement and shall subject Respondent to disciplinary

action.

iv. Change In Monitor/Supervisor - In the event
that Respondent’s monitor/supervisor is unable or unwilling
to fulfill the responsitilities of a monitor/supervisor as
described above, Respondent shall immediately advise the
Probation Committee of this fact.  Respondent shall
immediately submit to the Chairman of the Probation
Committee the name of a temporary monitor/supervisor for
consideration.  Respornident shall not practice pending
approval of this temporary monitor/supervisor by the

Chairman of the Probation Committee. Furthermore,

11
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Respondent shall make arrangements with his temporary
monitor/supervisor to appear before the Probation
Committee at its next regularly scheduled meeting for
consideration of the monitor/supervisor by the Probation
Committee,  Respondent shall only practice under the
auspices of the temporary monitor/supervisor (approved by
the Chairman) until the next regularly scheduled meeting of
the Probation Committee at which the issue of the Probation
Committee’s approval of Respondent’s new

monitor/supervisor shall be addressed.

v. Responsibilities Of The Monitor/Supervisor

- The Maonitor shall:

a) Review 25 percent of Respondent's active
patient records at least once every quarter for the
purpose of ascertaining the appropriateness of
Respondent’s trealment. The monitor shall go to
Respondent's office at least once every quarter and
review Respondent's calendar or patient log and select

the records to be reviewed,

12
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b) The monitor may make unannounced
inspections of Respondent’s offices and may randomly
select female patients to contact for the purpose of
discussing Respondent’s treatment.

¢)  Consult with Respondent on such cases the
scope of which shalt be as follows:

1)  Any records review requirements; and

2) Meintain contact with Respondent on
a frequency of at least once per gquarter. In the
event that the monitor, after diligent effort, is not
able to make timely contact with Respondent,
then the monitor shalli immediately report this

fact in writing to the Probation Committee.

d) Submit reports on a quarterly basis, in

affidavit form, whicn shall include:

1) A bricf statement of why Respondent is

on probation;

13
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2) A description of Respondent’'s practice

(typé and coriposition);

3) A cstatement addressing Respondent's

compliance with the terms of probation;

4) A brief description of the monitor's

relationship with Respondent;

5) A statement advising the Probation
Committee 0° any problems which have arisen;

and

6) A summary of the dates the monitor
went to Respondent's office, the number of
records reviewed, the overall quality of the
records reviewed, the initials of patients that the
monitor contacted and the patient comments,
and the dates Respondent was in contact with

the monitor pursuant to subsection c), 3}, above.

14



e) Report immediately to the Board any
violations by Respondent of Chapters 456 or 458,
Florida Statutes, ard the rules promulgated thereto.

f)  Responcent's monitor shall appear before
the Probation Committee at the first meeting of said
committee following commencement of the probation,
and at such other times as directed by the Committee.
It shall be Resporident's responsibility to ensure the
appearance of Respondent’s monitor to appear as
requested or directad. If the approved monitor fails to

appear as reques:ed or directed by the Probation

Committee, Respondent_shall immediately cease
practicing medicine until such time as the
approved monitor or alternate monitor appears
before the Probation Committee.

vi. Reports From Respondent - Respondent shall
submit quarterly reports, in affidavit form, the contents of
which may be further specified by the Board, but which shall

include:

TPA:442438:2
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a) A brief statement of why Respondent is on
probation;

b) A description of practice location;

c) A descr ption o.f current practice (type and
composition);

d) A briet statement of compliance with

probationary terms;

e) A description of the relationship with
monitoring physicien;
f} A statement advising the Board of any

problems which have arisen; and

g) A statement addressing compliance with

any restrictions or reguirements imposed.

viii. Continuity Of Practice:

a) Tolling Provisions - In the event
Respondent leaves the State of Florida for a period of
thirty days or more or otherwise does not engage in

the active practice of medicine in the State of Florida,

16



then certain provisions of Respondent’s probation and
this Settlement Agreement shall be tolled as
enumerated below and sﬁall remain in a tolled status
until Respondent returns to active practice in the State
of Florida:

1) The time period of probation shall be
tolled;

2) The provisions regarding supervision
whether direct or indirect by another physician,
and required reports from the monitor/supervisor
shall be tollec;

3) The provisions regarding preparation
of investigative réports detailing compliance with
this Consent Agreement shall be tolled; and

4) Any provisions regarding community
service shall ke tolled.

b) Active Practice - In the event that
Respondent leaves the active practice of medicine for a

period of one year or more, the Board may require

TPA:442438:2
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Respondent to appear before the Board and
demonstrate his aoility to practice medicine with skill
and safety to patients prior to resuming the practice of
medicine in this State.

(B) Obligations/Requirements Of Probation - During

the period of probation, Respondent shali comply with the

following obligations and reguirements:

TPA:442438:2

2350

i Respondent shall appear before the Probation
Committee of the Board cf Medicine at the first Committee
meeting after probaticn commences, at the last meeting of
the Committee precedng scheduled termination of the
probation, and at such other times as requested by the
Committee. Responden!: shall be noticed by the Board staff:
of the date, time and place of the Committee meeting at
which Respondent's appearance is required. Failure of
Respondent to appear as requested or directed or failure of
Respondent to comply with any of the terms of this

Agreement shall be considered a violation of the terms of

18



this Agreement, and shall subject Respondent to disciplinary

action.
STANDARD PROVISIONS
8. Appearance: Respondint is required to appear before the

Board at the meeting of the Board where this Agreement is considered.

9. No force or effect until final order - It is expressly
understood that this Agreement is subject to the approval of the Board
and the Department. In this regard, the foregoing paragraphs (and
only the foregoing paragraphs) shall have no force and effect unless
the Board enters a Final Order incorporating the terms of this
Agreement.

10. Addresses - Respondent must keep current residence and
practice addresses on file with the Board. Respondent shall notify the
Board within ten (10) days of any changes of said addresses.

11. Future Conduct - In the future, Respondent shall not
violate Chapter 456, 458 or 893, Florida Statutes, or the rules
promuigated pursuant thereto, or zny other state or federal faw, rule,
or regulation relating to the practice or the ability to practice medicine.

Prior to signing this agreement, the Respondent shall read Chapters 456 and

TPA:442438:2
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458 and the Rules of the Board o° Medicine, at Chapter 64B8, Florida
Administrative Code.

12. Violation of terms considered - It is expressly

understood that a violation of the terms of this Agreement shall be
considered a violation of a Final Order of the Board, for which
disciplinary action may be initiated pursuant to Chapters 456 and 458,
Florida Statutes.

13. Purpose of Agreement - Respondent, for the purpose of
avoiding further administrative action with respect to this cause,
executes this Agreement. In this regard, Respondent authorizes the
Boé:rd to review and examine all investigative file materials concerning
Respondent prior to or in conjunction with consideration of the
Agreement. Respondent agrees to support this Agreement at the time
it is presented tc the Board and shall offer no evidence, testimony or
argument that disputes or contravenes any stipulated fact or conclusion
of aw. Furthermore, should this Agreement not be accepted by the
Board, it is agreed that presentetion to and consideration of this

Agreement and other documents and matters by the Board shall not

TPA:442438:2
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unfairly or illegally prejudice the Board or any of its members from
further participation, consideration or resolution of these proceedings.

14. No preclusion of additional proceedingas - Respondent
and the Department fully understand that this Agreement and
subsequent Final Order incorporating same will in no way preclude
additional proceedings by the Boezrd and/or the Department against
Respondent for acts or omissions riot specifically set forth in the draft
Administrative Complaint attached as Exhibit A.

15. Waiver of attorney’s fees and costs - Upon the Board's
adoption of this Agreement, the parties hereby agree that with the
exception of costs noted above, the parties will bear their own
attorney's fees and costs resulting from prosecution or defense of this
matter. Respondent waives the right to seek any attorney's fees or
costs from the Department and the Board in connection with this
matter.

16, Waiver of further procedural steps - Upon the Board's
adoption of this Agreement, Respondent expressly waives all further

procedural steps and expressly waives all rights to seek judicial review

TPA:AA2438:2
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of or to otherwise challenge or contest the validity of the Agreement
and the Final Order of the Board incorporating said Agreement.
S .
SIGNED this |4 day of <l “ne , 2006.

Dhvanit Vijapura, M.D.

Before me, personaly appeared Dhnnie V) \XQ\,QLU’U , whose

identity is known to me by Ci (tvpe oF identification} and
who, under oath, acknowledges that his/her signature appears above.Sworn to and
subscribed before me thts AH dayof_ dune, ., 2005

1 SEPN &;: LAURA M. CULLEN-MOARIS

o .imcuwmm mnnzsms 4&/(/0(/44 a&///t_/
ity I?(O'fARY PUBLIC
My (.ommlssmrr Exmres [0-20-7200%

5{ .
APPROVED this 26~ day of __ Jeens 2006.

M. Rony Frangeis, M.D., M.S.P.H., Ph.D.
Secretary, Department of Health

Irwnq Lev T

Assistant General Counsel

Fiorida Bar # 0822957

DOH -Prosecution Services Unit
4052 Bald Cypress Way-Bin C-65
Tallahassee, Florida 32399-3265

TPA:442455;1
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STATE OF FLORIDA N
DEPARTMENT OF HEALTH .
=
b=
DEPARTMENT OF HEALTH,
PETITIONER,
V. Lase Numbers 2005-00374
' and 2005-00754
DHVANIT VIJAPURA, M.D.,,
RESPONDENT.
/
AD TIVE COMPLAINT

COMES NOW, Petitloner, Department of Heaith, by and through its
undersigned cq_unsel, and files this Amended Administrative Complaint
before the Board of Medicine against the Respondent, Dhvanit Vijapura,
M.D., and in support thereof alleges:

1.  Petitioner is the state department charged with regulating the
practice of medicine pursuant to Section 20.43, Fiorida Statutes; Chapter

456, Fo-ida Statutes; and Chapter 458, Florida Statutes.

T\PSUMedical\rving Levine\CasestVijapura\AC-05 00374, 754.doc 1
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2. At all times material to this Complaint, Respondent was a
licensed physician within the State of Florida having been issued license
number ME 59359.

3. Reépéndent’s address of record is 221 East 23™ Street, Suite £
Panama City, Florida 32405,

4,  Respondent is board certified in Psychiatry with subspecialty
certificates in Addiction Psychlatry and Geriatric Psychiatr_y.

5. Onor aborut September 13, 2004, Patient L.P,, é 28 year-old

female, was at Respondent’s office when he inappropriately touched her
hreasts while taking her blood pressure.

6. 0On or about September 29, 2004, when Patient L.P. was at
Respondent’s offica, he again inappropriately touched her breasts while
taking her bloocfi pressure,

7. On .or about August 25, 2004, Patient AA., a 29 year-old
female, was at Respondent’s office aboul: ane week after she had had
breast augmentation surgery. Respondent nappropriately asked about the
breast size change, the feel of them to both herself and her husband, and

how they felt during sexual activity,

IAPSUMedical\Irving. Levinc\Cases\Vijapura\AC-05-003 74, 754 iac 2
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8. Respondent inappropriately asked. Patient AA. to view her
breasts and she lifted her shirt and bra to show them. He questioned her
about her sexual relationship with her husband and inappropriately:
requested to see the before and after photcgraphs of her breasts.

9. Through prior conduct with omermp‘é‘tients and facdility staff,
Respondent h'as: demonstréted a propensity toward inappropriate sexual
behavlor in one jar more of the following weys:

a. On or a.bout November 30, 1999, while C.C., an empicyee of
the‘Fac:Hrty, was present durirg the evaiuation of an elderly
female resident, Respondent inappropriately put his hand
under C.C.’s shirt, pushed her bra up above her left breast, and
plaged his hand on the breast. This was reported to the palice;

b. On.or about August 30, 2000, Patient L.W., during a visit with
Respondent, was asked abcut her heart rate and then
Respondent indicated that hes wished to perform a heart
examination. He told Patient L.W. that he had forgotten to
bring his stethoscope, directed her to sit next to him and
remove her bra so that he could manually assess her heart

rate. Respondent placed his nand on Patient L.W.s breast,

JAPSUNMecical\lrving Levine\Cases\Vijapurad AC-05-00374, 754 .dac 3
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moved his hand around on her breast and nipple area, and
made meaning noises;

c. On or about February 23, 2000, Ms. M.L. was at a job
interview conducted by the Respondent. As he took M.L. on a
tour pf the facility, he inappropriately placed his-open hand on
her r;earend and gently pushed her Into one of the offices.
Theﬁ as she was leaving, Respoadent put his arm around her
and kjssed her an the cheek. This was reported to the police.

10. Sectlon 458.331(1)(J), Florida Statutes (2000-2004), provides
that exercisingl influence withih a patlent-physiclan relationship for
purposes of engaging a patient in se%ual activity constitutes grounds for
disciplinary action by the Board of Medicine.

11. Respondent committed ;exual misconduct in one or more of
the following ways: a) by inappropriateiy touching Patient L.P.’s breasts
while taking her blood pressure; b) by inaporcpriately asking Patient AA.
about the breast size change, the feel of them to both herself and her
husband, and how they felt during sexual activity; ¢) by inappropriately
asking Patient A.A. to view her. breasts and questioning her about her

sexual relationship with her husband and inappropriately requesting to see

JAPSUMedical\rving Levine\AC\V ilapura ac 5-00374, 754.doc 4
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the before and after photographs of her breasts; d) by demonstrating a
propensity tc;ward inappropriate sexual behavior by improperly assessing
Ms. C.C.’s heart rate by placing his hand on her bare breast, by directing
Patient LW, to sit next to him and remove her bra so that he could
manually assess her heart réte and then placing his hand on Patient L.W.'s
breast, meoving hfs hand around an her breast and nipple area, and making
moaning noises, and by inappropriately placing his open hand on Ms. M.L.'s
rear-end and gently pushing her into one cof the offices and as she was
leaving, putting his arm around her and kissing her on the cheek.

12. Based on the foregoing, Respondent has violated Section
458.331(1)(j), Florida Statutes (2000-2004), by exercising influence within
a patient-physician relationship for purposes of engaging a pat-ier'it in
sexual activity.

WHEREFORE, the Petitioner respectfully redues‘ts that the Board of
Medicine enter an order imposing one or more of the following penalties:
permanerit revocation or suspension of Respondent’s license, restriction of
practice, imposition of an administrative fine, issuance of a reprimand,

placement of the Respondent on probatior, corrective action, refund of

JWPSUNMedicr Nrving Levine\A C\Vijapurs ac 05-00174, 754.doe 5
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fees billed or collected, remedial education and/or any other refief that the
Board deems appropriate.

SIGNED this_/7 & day of j)f/‘ﬁ?é s . 2005,

John O. Agwunobi, M.D., MB.A., M.P.H.
Secretary, Department of Health

(. 4

Iving Levinf ¢
_ FH_ED _ Assistant General Counsel
DEPARTMENT OF HEALTK Florida Bar # 0822957

UTY CLERK
CLERK D U::., m.Kmm  DOH, Procecution Services Unit

4052 Bald Cypress Way, Bin C-65
oate__ L0880 Tallahassee, Florida 32399-3265

Phaone: 850-414-8126

Fax: B50-414-1989

Reviewed and approved by: % (Initials) ,;37/&‘:/ a3 (date)

PCP: Outobur 4, 2005

. ‘. }m &E
PCP Members: Gustavo LLon,MD.CChﬂ:rpexsaf_\), Mammen Zachariah, U D33

DOH v. Divanit Vijapura, M.D., Caza 2005-00374 and 2005-GQ754
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be
conducted in accordance with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or other qualified
representative, to present evidence and argument, to call and
cross-examine witnesses and to have subpoena and subpoena
duces tecum issued on his or her behalf if a hearing is requested. |

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of a

-disciplinary matter, which may include attorney hours aﬁd costs,
on the Respondent in addition to any cther discipline imposed.

DOH v. Dhvnait Vijapura, M.D., Case 2005-00374 and 2005-00754

TAPSU\MedicalMrving Levine\Ceses\Vijapura\AC-05-00374, 754.doc 7
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STATE OF FLORIDA -
DEPARTMENT OF HEALTH g
DEPARTMENT OF HEALTH, '
PETITIONER,
V. CASE NO. 2001-01342

DHVANIT VLJAPURA, M.D.,

RESPONDENT,
/
AMENDED ADMINISTRATIVE COMPLAINT

COMES NOW, Petitioner, Department of Health, by and through its
undersigned counsel, and ﬁleé this Amandad Administrative Complaint
before the Board of Medicine against the Respondent, Dhvanit Vijapura,
M.D., and in support thereof alieges:

1, Petitioner is the state department charged with reguiating the
practice of medicine pursuant to Section 20.43, Florida Statutes; Chapter
456, Florida Statutes; and Chapter 458, Florida Statutes.

2. At all times material to this Complaint, Respondent was a
licensed physician within the State of Florida having been issued license

number ME 59359, .

IPSUWMedicaldrving Leving\Cases\Vijapura\amended A C2- 01-01342. doc 1
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3. Respondents address of record is 221 East 237 Street, Suite F,
Panama City, Florida 32405.

4.  Respondent is board certified in Psychiatry with subspecialty
certif‘cates in Addiction Psychiatry and Ceriatric Psychiatry.

FACTS RELATING TO PATIENT C.C.

5. On or about November 30, 1999, Respondent came to Glen
Cove Nursing Pavilion to perform a psychiatric evaluation of a resident.

6.  Present during the evaluation was, Ms, C.C,, an employee of
the facility.

7. During the evaluation of the resident, Respondent noticed fchat
Ms. C.C. was having pain in her hand ard wrist. Respondent stopped the
examination of the resident and began questianing Ms, C.C. about the pain

-and her skin coloring.

8. Respondent tcid Ms. C.C. that she might have Raynauds
disease and inquired as to whether she had a heart murmur. Ms. C.C.
denied any knowledge of a heart murmur &nd Respondent told her to see a
cardiologist.

9, Respondent then told Ms. C.C, to put her hand on the side of

her breast to see if she could feel her heartbeat. When she could not feel

JAPSUAMedicaillrving LevinesCasesiVilapuratamended AC2- 01-0 342 doc 2
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her own heartbeat and before she could respond to either authorize or
refuse to allow him to do so, Respondent put his hand under her shirt,
pushad her bra up over her left breast, and placed his hand on C.C.s |
breast.

10. At this point, Respondent established a physician/patient
relationship with Ms. C.C., hereinafter referred to as “Patient C.C."

11. Respondent indicated that he could not feel her heartbeat and
askeC Patient C.C, to move behind a curtain and bend over so that he
could feel for her heartbeat again, Patlent C.C. refused.

12, Respondent failed to prepare a medical record of his

| examination of Patient C.C.

13. A.reasonably prudent similar ahysician would have performed a
full physical exam on Patient C.C. before rendering a diagnosis; performed
a cardiac exam on Patient C.C. before diagnosing her with a cardiac-related
condition; andfor assessed the heartbeat by auscultation (with a
stethoscope).

14. A reasonable and prudent similar physician would not have

used his hand on the patient’s bare breast to perform this part of the

IPSUMedicaldrving Levine\Cazes\Vijapura\A mended AC2. 01 01242 doc 3

2364



May 17 2006 10:3%

MaY-17-2636 18299 FL. CEPT OF HEALTH 5@ 488 1855 P.ev

exam'nation; and/or would not have attempted to continue the impreper
examination behind a curtain.

15. A reasonably prudent similar physician would have kept records
of the evaluation of Patient C.C., inciuding the date of the evaluation, a
preliminary history, and/or a dlagnosis and treatment plan.

UNT ONE — SEXUAL MISCONDU
REGARD TO PATIENT C.C.

16. Petitioner realleges and incorporates paragraphs one (1)
through fifteen (15), as if fully set forth herein.

17. Section 458.331(1)(§), Horida Statutes {1999), provides that
exercising influence within a patlent-physician relationship for purposes of
engaging a patient in sexual activity ccnstitutes grounds for disciplinary
action by the Board of Medicine.

18. Respondent committed sexusl misconduct in one or more of
the following ways: a) by impropetly assessing Patient C.C.’s heart rate by
placing his hand on her bare breast; b) by requesting Patient C.C. to step
behind a curtain so that he could continue the improper examination.

19. Based on the foregoing, Respondent has violated Section

458.331(1)(j), Florida Statutes {1999), by exercising infiuence within a

IAPSTAMedicalNlrving Levine\Cases\V japurasdmended AC2- 01-01342.doc 4
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patient-physician relationship for purpoces of engaging a patient in sexual
activily.

COUNT TWO — FAILURE TO PRACTICE MEDICINE WITHIN THE
REQUIRED STANDARD IN REGARD TO PATIENT C.C,

20. Petitioner realleges and incorporates paragraphs one (1)
through fifteen (15), as if fully set forth herein.

21.  Section 458.231(1)(%), Florida Statutes (1999), provides that
failing to practice medicine with that level of care, skifl, and treatment
which is recoghized by a reasonable prudent similar physician constitutes
grouncls for disciplinary action by the Board of Medicine.

22, Respondent practiced medicine below the acceptable standard
of care in that he attempted to assess Patlent C.C.’s heartbeat by feeling
her breast instead of by the correct method of auscultation.

23. Based on the foregoing, Respondent has violated Section
458.331(1)(t), Florida Statutes (1999), by failing to practice medicine with
that leval of care, skilt, and treatment which is recognized by a reasonable
prudent similar physician as being acceptable under simiar conditions and

circumstances.

FAPSUWMedicalirving LevineMCases\Vijspuraiamended AC2- 01-01342 doc 5
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COUNT THREE - MEDICAL RECORDS VIOLATION
REGARDING PATIENT C.C

24. Petitioner realleges and incarporates paragraphs one (1)
through fifteen (15), as if fully set forth rerein.

25. Section 458.331(1)(m), Flor'da Statutes (1999), provides that
failing to keep legible medical record§ that identify the licensed physidan or
the physician extender and supervising physician by hame and professional
title who is or are responsible for rendering, ardering, supervising, or billing
for each diagnostic or treatment procedure and that justify the course of
treatment of the patient, including, but not limited 1o, patient histories;

. examination results; test results; records of drugs prescribed, dispensed, or
adminstered: and reports of consultations and hospitalizations constitutes
grounds for disciplinary action by the Board of Medicine.

Z6. Respondent failed to keep adequate medical records that
identify the licensed physician and that justify the course and scope of
treatment of the patient in that Respondent failed to prepare a medical
record documenting his assessment, examination and diagnosis of Patient
C.C.

27. Based on the foregoing allegations, Respondent has violated

Section 458.331(1)(m), Florida Statutes, by failing to keep legible medicat

IPSUMedicaldrving Levine\Cases\Vijapira\Amended AC2- 01-131342.doc 5
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records that identify the licensed physiclan or the physician extender and
supervising physician by name and professional titie who is or are
responsible for rendering, ordering, supervising, or biling for each
diagnostic or treatment procedure and that justify the course of treatment
of the patient, including, but not limitec to, patient histories; examihation
results; test results; records of drugs prescribed, dispensed, or
administered: and reports of consultations and hospitalizations.
FACTS RELATING TO PATIENT L.W.

28.  On or about July 21, 2000, Patient LW, presented for the first
time to Respondent for treatmént for drug addiction.

29. Respondent showed Patient L W. to his office and talked to her
about her addiction for approximately twenty (20) minutes. Respondent
then provided to Patient LW. a prescription for Librium and advised her to
make a follow-up appointment.

3. Librium is a Schedule IV controlled substance indicated for the
management of anxiety disorders or for the short-term relief of anxiety
symptoms, withdrawal symptoms of acufe alcoholism, and precperative

apprehension-and anxiety.

PR Medical\lrving Levine\CasesiVijepura\Amended AC2- 01-01342.dog 7
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31, On July 21, 2000, Respondent did not obtain a complete
patient history, did not physically examine Patient L.W. and did not perform
any diagnostic tests on Patient LW,

32. On or about July 28, 2000, >atient LW. returned for a second
appointment with Respondent. Patient LW. was again shown to
Respondent’s office to discuss her addiction and treatment. Respondent did
not obtain a patient history, did not physically eﬁamine Patient L.W.,, and
did not perform any diagnostic tests, At the conclusion of the appointment,
Respondent provided Patient L.W. prescriptions for Librium, Neurontin, and
Celexa.

33. Neurontin is 3 legend drug indicated as adjunctive therapy in
the treatment of partial seizures with and without secondary generalization
in adults with epilepsy.

34. Celexa, alse a legend drug, is used for treatment of depression.

35. On or about August 30, 2000, Patient L.W. returned to
Respondent for a .third visit. During this visit, Respondent asked Patient
L.W. about her heart rate and indicated that he wished to perform a heart

examination.

18PSUMedicalrving Levine'\Cases\Vijaporah\Amended AC2- 0)-01342.doc 8
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36. Respondent toid Patient L.W. that he had forgotten to bring his
stethnscope; he directed her to sit next to him and remove her bl;a so that
he could manually assess her heart rate, Respondent placed his hand on
Patient L.W.’s breast, mcved his hand around on her breast and nipple
area, and made moaning noises.

37. Again, Respondent obtained no histary, performed no
additional examination, and performed no diagnostic tests, |

38. At the conclusion of the appointment, Respondent provided to
Patient L.W. prescriptions for Librium and Celexa and told her that her
future visits would be half price.

39. A reasonably prudent similar physician would have performed a
general physical examination and laboratory testing before prescribing any

- anti-arxiety medication to a substance abuse patient.

40. A reasonably prudent simiiar physician would have assessed the
heart rate using a stethoscope rather than by hand and would not hold the
breast or touch the nipple area during an assessment of the patient’s

heart.

TAPSUMMedicaldrving Levine\Cases\Vijapura\Amended AC2- 0141342 doc 9

2370



May 17 2006 10:37

e E g5@ 488 1ESS P.13
MAY-17-2236 18:11 FL LERPT OF HEALTH

COUNT FOUR - SEXUAL MISCONDUCT IN REGARD
TO PATIENT L.W.

41. Petitioner realleges and incorporates paragraphs one (1)
through four {4) and paragraphs twenty-eight (28) through forty (40), as if
fully et forth herein.

42, Section 458.331(1)(j), Fiorida Statutes (2000), provides that
exerclsing Influence within a patient-physician refationship for purposes of
engaging a patient in sexual activity constitutes grounds for disciplinary
action by the Board of Medicine.

43, Respondent committed sexual misconduct in one or more of
the following ways: a) by asking Patient L.W. to partially disrobe (remove
her bra) in his office when the examination did not require the patient to
disrabe; b) by assessing Patient L.W.’s heart rate by placing his hand on
her bare breast; ¢) by holding Patient L.W.’s breast and touching her nipple
area during the exam; d) by offering half-price visits to Patient L.W. after
conducting the inappropriate examination,

44, Based on the foregoing, Respondent has violated Section
458.331(1)(j), Hlorida Statutes (2000}, by exercising influence within a

patient-physician relationship for purposes of engaging a patient in sexual
activity.

JAPSUWMedical\lrving, Levine\Cases\VijapuraiAmended AC2- 01-34 342 doc 10
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COUNT EIVE — FAILURE TO PRACYICE MEDICINE WITHIN THE
REQUIRED STANDARD IN REGARD TO PATIENT L.W,

45, Petitioner realleges and incorporates paragraphs one (1)
through four (4) and paragraphs twenty-eight (28) through forty (40}, as if
ful.iy set forth hereln.

46. Section 458.331(1)(t), Floricla Statutes (2000), provides that
falling to practice medicine with that I2vel of care, skill, and treatment
which is recognized by a reasonable prudent similar physician constitutes
grounds for disciplinary action by the Board of Medicine

47. Respondent practiced medicite below the acceptable standard
of care in one or more of the fdllowing ways: a) by failing to perform a
complete patient history on the initial vicit; b) by failing perform a general
physical examination; c) by failing to order any laboratory tests before.
prescribing anti-anxiety medication to a substance abuse patient,

48. Based on the foregoing, Respondent has violated Section
458.331(1)(t), Florida Statutes (2000), by failing to practice medicine with
that level of care, skill, and treatment wkich is recognized by a reasonable
prudent similar physician as being acceptable under similar conditions and

circumstances.

FAPSUMedicalrving Levine\Cases\Vilapura\Amended AC2- G1-01342.doc 11
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COUNT SIX ~ MEDICAL RECORDS VIOLATION
REGARDING PATIENT LW,

49. Petitioner realleges and incorporates paragraphs ore (1)
through four (4) and paragraphs twenty-eight (28) through forty (40), as if
fully set forth herein.

50. Section 458.331(1)(m), Florida Statutes (2000), provides that
fai!iﬁg| to keep legible medical records that justify the course of treatment
of the patient, including, but not limitec to, patient histories; examination
results; test results; records of drugs prescribed, dispensed, or
administered; and reports of consultations and hospitalizations constitutes

. grounds for disciplinary action by the Board of Medicine.

51. RéSpondent failed to keep adequate written medical records in
one or more of the following ways: 2) by failing to adequatety document an .
initial examination of Patient L.W.; b) bv falling to document a complete
histary; ¢) by failing to justify the prescribing of an anti-anxiety drug to a
substance abgse patient without appropriate physical examination and/or
laboratory testing.

52. Based on the foregoing, Respondent has violated Section
458.331(1)(m), Florida Statutes, by failing to keep written medical records

that justify the course of treatment of the patient, including, but not limited

1APSUWMedicallrving Levine\Casest\Vijapurs\Amended AC2- 01.0334Z.doc i2
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to, patient histories; examination results; test results; records of drugs
prescribed, dispensed, or administered; and reports of consultations and
hospitalizations.

WHEREFORE, the Petitioner respectfully requests that the Board of
Medi.cine enter an order imposing one ¢r mare of the following penalties:
permanent revacation or suspension of Respondent’s license, restriction of
practice, imposition of an administrativa fine, issuance of a reprimand,
placement of the Respondent on probetion, corrective action, refund of

fees billed or coliected, remedial education and/or any other relief that the

Board deems appropriate.

A
SIGNED this 7% dayof /Moy _, 2006.

M. Rony Frangols, M.D., M.5.P.H., Ph.D.

Secreta ry, Department of Health
FILED
oamgmem OF HEALTM ﬁ.‘k
CLERK ﬂ W TN \tr;«—-——z
CATE S-a.pL By: Irving Levisfe
v e S

Assistant neral Counsel

DOH Praosecution Services Unit
4052 Baid Cypress Way, Bin C-65
Tallahassee, FL 32399-3265
Florida Bar # 0121347

(850) 245-4640, ext 8128

(850) 245-4681 FAX

PCP: May 10, 2002

PCP Members: Ashkar, El Sanadi and Beete
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be
conducted in accordance with Section 120.569 and 120.57,
Floricda Statutes, to be represented by counsel or other gualified
representative, to present evidence and argument, to call and
cross-examine witnesses and to have subpoena and subpoena
duces tecum issued on his or her behalf if a hearing is requested.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs,
on the Respondent in addition to any other discipline imposed.
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