Final Order No. DOH-06-2317-S_-MQA
FILED DATE - w

! Department of
By: -

STATE OF FLORIDA T Deputy Agency Clerk
BOARD OF MEDICINE

DEPARTMENT OF HEALTH,
Petitioner,

VS L 'DOH CASE NOS.: 2005-00374
' 2005-00754
2001-01342

-LICENSE NO.: ME0059359

DHVANIT VIJAPURA, M.D.,

Respondent.

/

FINAL ORDER

THIS CAUSE came before the BOARD OF MEDICINE (Board)

'pursuant to Sections 120.569 and 120.57(4), Florida Statutes, on

August 11, 2006, in St. Petersburg Beach, Florida, for the

purpose of considering a Settlement Agreement (attached hereto

as Exhibit A) entered into between the paf%iéé'in this cause.

Upon consideration of the Settlement Agreement, the documents
submitted in suppért theréof,'the arguments of the parties,:énd
being otherwise fully advised in the premises, the Board
rejected the Settlement Agreement and offered a Counter
Settlement Agreement which Respondent Was given 7 days to
accept. By correspondence dated November 30, 2006, counsel for

Respondent accepted the Counter Settlement Agreement on behalf




of Respondent. The Counter.Settlement Agreement incorporates
the original Settlement Agreement with the following amendments:

1. The fine éet forth in Paragraph 2 of the Stipulated
Disposition shall be increased $15,000.00.

2. The costs set forth in Paragraph 3 of the Stipulated
Disposition shall be set at $15,881.90.

3. The requirement for an unobstructed window or glass
door shall be deleted.

. 4. Respondent shall not examine or treat any female
patients without a female employee (chaperone) present in the
room. A log shall be maintained which documents the presence of
the chaperone and said log shall be immediately available to a
probation monitor or Department inspector upon request.

5. The requirement for a PRN evaluation as sét foFth in
Paragraph 5 of the Stipulated Disposition shall be clarified to
require that Respondent comply with any and all recommendations
of the PRN evaluation.

6. The Responsibilities of the Monitor/Supervisor set
forth in Paragraph (7) (A)v., of the Stipulated Disposition shall
be amended to require that 100% of the female patient charts

must be available for the monitor/supervisor’s review until the




Respondent is evaluated by the Professionals Resource Network
(PRN) and demonstiates compliance with PRN recommendations.

7. Respondent shall document'completion of a professional
boundaries course within one year from the date this Final Order
is filed.

IT IS HEREBY ORDERED AND ADJUDGED that the.Settlement
Agreement as submitted be and is hereby apprbvéd and adoptéd in
toto and incorporated herein by reference with the amendments
set forth above. Accordingiy, the parties shall adhere to and
abide by all the terms and conditions of the Settlement
Agreement as amended.

This Final Order shall take effect upon being filed with
the Clerk of the Department of Health; _ _

DONE AND ORDERED this J/? day of @@@Wﬁéﬁ ,

2006.

BOARD OF MEDICINE

ﬂ% Ly WY /é/wzg

‘axrfy McPKerson, . Jr. Execugyee Director
for MARK S._AVILA, M.IY., Vice-Chair




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the

foregoing Final Order has been provided by U.S. Mail to DHVANIT

VIJAPURA, M.D., 221 East 23" Street, Suite F, Panama City,

Florida 32405; to Bruce Lamb, Esquire, 2700 Suntrust Financial

Centre, 401 East Jackson Street, 27

33602-5841;

th

Floor, Tampa, Florida

and by interoffice delivery to John Terrel,

Department of Health, 4052 Bald Cypress Way, Bin #C-65,

Ie}lahassee, Florida 32399-3253 this

EA!EMA , 2006.

P:\Users\ADMIN\NANCY\MED\ORD\August 2006\VijapuraFOCSA.wpd
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Petitioner,

V. DOH Case Nos. 2001-01342,

2005-00374 and 2005-00754
DHVANIT VIJAPURA, M.D., |

Respondent.
/

SETTLEMENT AGREEMENT
Dhvanit Vijapura, M.D., referred to as thé "Respondent,” and the
‘Department of Health, referred to as "Department” stipulate and agree.
to the following Agreement and to the entry of a Final Order of fhe
Board of Medicine, referred to as "Board,” incorporating the Stipulated

' _Facts and Stipulated Disposition in-this matter.

Petitioner is a state'agency'charged with regulating the practice of
medicine pursuant to Section 20.43, Florida Statutes, and Chapter 456,
Florida Statutes, and Chapter 458, Florida Statutes.

STIPULATED FACTS

1. At all times..material hereto, Respondent was a licensed

physician in the State of Florida having been issued license number ME

TPA:4422438:2
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59359.

2. The Department charged Respondent with an Ad_rﬁinistrative
Complaint that was filed and properly served upon Respondent with
violations of Chapfer 458, Florida Statutes, and the rules édopted pursuant.
thereto. True and correct copies of th;a Administrative Complaints are
attached hereto as Exhibit A. |

3. Respondent neither admits nor denies the allegations of fad
contained in the Administrative Complaints for purposes of these procee'dings.
only. |

STIPULATED CONCLUSIONS OF LAW

1. Respdr;dent admits that, in his capacity as 2 licensed
physician, he is subject to the provisions of Chapters 456 and 458,
Florida Statutes, and the jurisdidion of the Department and the Board.

2. Respondent admits that the facts alleged in the
Administrative Comblaints, if proven, would co‘nstitute violations of
Chapter 458, Fiorida Statutes, as alleged in the Administrative
Complaint.

3. Respondent agrees that the Stipulated Disposition-ih this

case is fair, appropriate aﬁd acceptable to Respondent. Respondent |

TPA:442438:2
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fees and costs.

STIPULATED DISPOSI N

1. Reprimand - The Board shall reprimand the license of

Respondent.

fine of ten thousand ($10 000.00) dollars against the license of
Respondent to be paid by Respondent to the Department of Health'
HMQAMS/Client Services, Post Office Box 6320, Tallahassee, Florida
. ===32314-6320,-Attention:—Board--of -Medicine_Compliance_Officer, within
thirty-days (30) from the date of filing of the Final Order accepting this

__Agreement. Al fines shall be paid by check or money order. The Board

~=-z——office-does-not-have-the-authority-to-change the terms of payment of

. _._any fine imposed by the Board.

RESPONDENT ACKNOWLEDGES THAT THE TIMELY
-——PAYMENT-OF-THE-FINE-IS-HIS/HER-LEGAL OBLIGATION AND

RESPONSIBILITY—AND_RESPON'DENT AGREES TO CEASE

PRACTICING_IF THE FINE_IS_NOY PAID AS AGREED TO IN THIS

- —~~CONSENT-AGREEMENT-SPECIFICALLY:—IF-WITHIN-45.DAYS OF

TPA:442438:2
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enters into this Stipulated Disposition to minimize his exposure to increased

2. Fine - The Board of Medicine shall impose an administrative .



THE DATE OF FILING OF THE FINAL ORDER, RESPONDENT HAS

NOT RECEIVED WRITTEN CONFIRMATION THAT THE FULL

AMOUNT OF THE FINE HAS BEEN RECEIVEP BY THE BOARD

OFFICE, RESPONDENT 'AGREES TO CEASE PRACTICE UNTIL.

SUCH WRITTEN 'CONFIRMATIbN 1S RECEIVED BY RESPONDENT
FROM THE BOARD. |

3. Reimbursement Of Costs - Pursuant to Section 456.072,

Florida Statutes, Respon_dént agrees to pay the Department for an'y-

administrative costs incurred in thé ihvestigation and preparation of this

case. Such costs exclude the costs of obtaining supervision . or

monitbring of the practice, the cost of quality assurance reviews, and

the Board’s administrative cost directly associated with Respondent’s

~ T probation,”if any. The '“a’g"r’éeﬁ"' Db'on‘ ‘amourit of Department costs to be,

paid-.in this case is actual costs Lip to but not to exceed sixteen

- .. ___:"thousand:{($16,000.00)--dollars:- -Respondent——will— -pay--costs—-to the |

o Departmen_t of Health, HMQAMS/Client Services, P.O. Box 6320,

Tallahassee, Florida 32314-6320, Attention: Board of Medicine

Compliance-Officer-within_thirty-days_(30)-from_the date of filing of the

TPA:442438:2

2336



Final Order in this cause. Any post-Board costs, sﬁch as the costs
associated with probation, are not included in this agreement.
RESPONDENT ACKNOWLEDGES THAT THE TIMELY
PAYME_NT .O.F THE COSTS IS HIS/HER LEGAL OBLIGATION AND
RESPONSIBILITY AND RESPONDENT AGREES TO CEASE
| PRACTICING IF THE COSTS ARE NOT PAID AS AGREED TO IN
THIS CONSENT AGREEMENT, SPE'CIF'ICALLY:..IF‘WITHIN 45
‘DAYS OF THE DATE OF FILING OF THE FIN_AL_ ORDER,
RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION

THAT THE FULL AMOUNT OF THE COSTS NOTED ABOVE HAS

BEEN RECEIVED BY THE BOARD OFFICE, RESPONDENT AGREES

TO CEASE PRACTICE UNTIL SUCH WRITTEN CONFIRMATION 1S

RECEIVED BY RESPONDENT FROM THE BOARD.

4. Co uni ervice - Respondent' shall perform one

~_hundred (100) hours of community service, within one year of the date

_ of filing of the Final Order. Community Service shall be defined as the

delivery of medital_ services directly to patients, or the delivery of other

volunteer services in the community, without fee or cost to the patient

or the entity, for the good of the people of the State of Florida.

TPA:442438:2
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Community service shall be perfofmed outside the physician’s regula'r
practice setting. Respondent shall submit a written plan for
performance and complétion of the community service to the Probation
Committee for approval prior to performance of said Community service.

Affidavits detailing the completion of community service requirements '.

~ shall be filed with the Board as required by the Probation Committee.

5. Evaluation/Physician_Assessment — Within thirty (30)

‘days of the Final Order of the Board, Respondent shall undergo an..

evaluation by a PRN (Professionals Resource Network) approved
evaluator to assess whether the Respondent is safe to practice
medicine. The evaluator’s report is to be sent directly to the Board’s_

Probation Committee.

77~ 6. Restriction of ~Practice - “Respondent’s ' practice  is

restricted in that Respondent may not examine or treat female patients

- - —unless—an_unabstructed-window- or-glass -door -has-been installed in the

____treatment or consulting rooms at all locations where the doctor treats

patients, and, whenever a female patient would be requested to disrobe

_ ____any portion_of_her_clothing,_unless_in_the_presence_of_another Florida

licensed health care provider who shall maintain a log of each such

TPA:442438:2

2338




patie_nt contact with §aid log to be immediately available to a probation
monitor-or Department inspector upon request.

'.7. Probation - Effective on the.date of the filing of the: Final
Order incorporating the termé of this Agreement, Respondent's license
to practice medicine shall be placed on probation for a period of two (2)
years. The purpose of probation is not to p_revent Respondent from
practii:ing medicine but rather, is a supervised ed_ucational eXperience
designed by the Board to make Respondent aware of certain obligations

to Respondent’s patients and the profession and to ensure

Respondent's continued compliance with the high standards of the
profession through interaction with another physician in the appropriate

field of expertise. To this end, during the period of probation, |

Respondentm s;hail- Arcomﬁl?' with~ thé following obligations . and

requirements:

7= " (A) " Restrictions During Probation -~ During the period
‘of probation, Respondent’s license shall be restricted as follows:

i Indirect Supervision - Respondent shall

practice only under—the “indirect” supervision of a Board-

approved physician, hereinafter referred to as the "monitor”,

TPA:442438:2
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whose responsibilities are set by the Board. Indiréc_t
supervision does not require fhat the monitor practice on the
same premises as Respondent, .ho'wever, the monito_r -shall
practice within a reasonable geographic proXimity to
Respondent, which shall be within 20 miles unless otherwise
provided by the Board and shall be readily available for

consultation. The monitor shall be Board Certified in

'Re'spondén"t"s“ specialty area unless otherwise provided by . -]

the Board. In this regard, Respondént shall allow the
monitor access to Respondent's medical records, caIendaf,
patient logs or other documents necessary for the monitor to

supervise Respondent as detailed below.

ii. Required Supervision:

" "a) If the terms of the Consent Agreement

“include ‘indirect or direct monitoring of the licensee’s

a b}acfiéé:_ Resbondent “shall not pract'i'c-e medicine

without an approved monitor/supervisor, as specified

by the Agreement, unless otherwise ordered by the .

Board.

TPA:442438:2
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b) The moriitor/super_viéor must be licensee
under Chapter 458; Florida Statutes, i.n good standing
and without restriction or limitation on his license. In
addition, the Board may reject any proposed
monitor/supervisor on the basis that he has previously
been subject to any disciplinary action against his .
medical. license in this or any other jurisdittibn, is |
currently under investig_ation -or is the subject ,6f.a
pending disciplinary action. The Board may also reject
any proposed monitor/supervisor for good cause
shown. |
| ii. Mechanism For The Approval Of A

fMonitof/SUbervisor‘:“ LT e
e a) Temporary Approval - The Board confers

authority on-the Chairman of the Probation Committee

to__temporarily _approve _Respondent’s proposed

monitor/supervisor. To obtain this temporary

- —.—______approval,_Respondent_shall_submit_to_the_Chairman. of

the Probation Committee the name and curriculum

TPA:842438:2
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vitae of the proposed monitor/supervisor at the timé
this agreement is,'considered by the Board. Once a
Final Order adopting the Agreement is filed,
Respondent shail not practice medicine without

an approved monitor/supervisor. Temporary:

~approval shall only remain in effect until the

next meeting of the Probation Committee.

' b) Formal Approval - Respondent shall have
the  monitor/supervisor ~ with  Respondent at
Responden.t"s first probation appearance before the
Probation Committee. Prior to the consideration of the

monitor/supervisor by the Probation Committee,

- _Respondent_shall_provide to the monitor/supervisor a

copy of the Administrative Complaint and Final Order in

- ——- -——this—case.— Respondent-—shall_ submit__a__current

TPA:442438:2
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~.—curriculum_vita_and_a_description _of..current_practice

__from_the proposed monitor/supervisor t_o__t_[lg Board

----office-——no- later--than—fourteen—(14)—days before

'Respondent’s  first scheduled probation appearance.'

10




Respondent’s monitor/supervisor shall also 'appear'
before the Probation Committee at such other times as
_directed by the Probation Committee. It shall be
Respondent’s responsibility to ensure the appearance
of the .monitor/supervisor as directed._ Failure of the
monitor/sﬁpervisor to Iap.pear as directed shall

constitute a violation of the terms of this Consent

Agreement and shall subject Respondent to disciplinary - < -.-

action.
iv. Change In Monitor/Supervisor - In the event
that Respondent’s monitor/supervisor is unable or unwilling

to fulfill the responsibilities of a monitor/supervisor as

‘described above, Respondent shall immediately advise the.
Probation Committee of this fact. Respondent shall
- —-~immé‘diatély::subm‘it:to:f.the*—Chairman_-*of? the*~Probation
‘Committee_the name of a temporary monitor/supervisor for
considerat_ion._ Respondent shall not practice pending

-apprwél—ef-%his—temporary—monitor-/-supervisor by the

Chairman of the Probation Committee. Furthermore,

TPA:432438:2 -
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Respondent shall _maké arrangements with_his temporary
monitor/supervisor to appéar before the _Probation
Committee at its next regularly scheduled meeting for
consideration of the monitor/supervisor by the Probation
Committee. Respondent shall only practice under the.-
auspices of the temporary monitor/supervisor (approved by
the: Chairman) until 'the.next regularly scheduled meeting of
the Probation Committee-at which the issue of the Probation |

Committee’s approval of Respondent’s  new

~ monitor/supervisor shall be addressed.

v. Responsibilities Of The Mon.itor/Superv'isor-

- The Monitor shall:
a) Review 25 percent qf Respondgnt's active

patient -records at least once every quarter for the

purpose  of ascertainih—g“'Tﬁe"”'ébﬁfopfiéiéffé§s' " of

Respondent’s treatment. —The rmonitor shall go to

Respondent's ‘office at least once every quarter and

review Respondent's calendar or patient log and select

the records to be reviewed.

12




b)— The monitor may make unannounced
inspections qf Respondent's offices and may randomly
select female patients to contact for. the purpose of
discussing Respondent’s treatrﬁeht.

C) Cohsult with Respondent on such _tases the
“scope of which shall be as follows:

1) Any records review requirements; and

2) Maintain contact Wifh Respondent on

a frequency of at least once per quarter. In the
event that the monitor, after diligen.t effort, is not
able to make timely' contact with Respondent,
thc_e_n_ the monitor shall immediately report this

fact in writing to the Probation Committee.

= .d)...Submit_reports_on_a_quarterly_basis, in -

__ affidavit form, which shallinclude:

1) A brief statement of why Respondent is

on-probation; _ -

TPA:342438:2
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2) A description of Respondent"s practice

(typé and composition);

3) A statement addressing Respbndent’s

compliance with the terms of probation;

4) A brief description of the monitor's

relationship with Respondent'

5) A statement adwsnng the Probatlon'
Committee of any problems Wthh have arisen;

and

6) A summary of the dates the monitor
went to Respondent's ofﬂce, the number of

records reviewed, the overall quallty of the

records’ revnewed the |n|t|als of patlents that the
' monitor  contacted and the patient comments,

and the dates Respondent was in contact with

the monitor pursuant»t_éwsubsectlon c), 3), above.

TPA:442438:2
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e) Report immediately to the Board any .
violations by Respbndent of Chapte'rs 456 or 458,
Florida Statuteé, and the rules promulgated thereto. |

f) Respondent's monitor shall appear before
the Probation Committee at the first meeting of said
committee following commencement of. the probation,
and at such other times as directed by the Co'mnﬁttee.
It shali be :Respondenf's responsibility to ensure the
appeérance 6f Respondent’s monitor to appear as

requested or directed. If the approved monitor fails to

appear as requested or directed by the Probation

Committee, Respondent shall immediately cease
practicing dicine il such time a

approved mon_ito; or al;grnéié monitor_appears
before the-Probation-Committee,- - -

vi. Reports From Respondent - Respondent shall

submit quarterly reports, in affidavit form, the contents of
which may-be-further specified by the Board, but which shall

include:

15
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a) A brief statement of why Respondent is on

~ probation;

b) A description of practice location;
'c) A description of current practice (type and

composition);

d) A brief statement of compliance with

probationary terms;

e) A description of the r_elation-s'hip .w'ith |
monitoring physician;
f) A statement advising the Board of any

problems which have arisen; and

~-g)-—A—statement -addressing compliance with

viii. Conti-m-lvify of Pfactice:

Ma_)_L(-JLIi_ng__ P__rovi_sions_ - In the .event
Respondent leaves the State of. Florida for é period of
thirty days or more or otherwise does not engage in

the active bractice of medicine in the State of Florida,

.

16



then certain provisions of Respondent’s probation and
this Settlement Agreement shall be tolled as:
enumerated below and shall remain in a tolled status
until Respondent returns to active practice in the State
of Florida:

1) The time périod of probation shall be .
tolled; | | |
2) The provisions regarding.. supervision
whether direct or indirect by another 'phyéician,
and required reports frdm the monitor/supervisor

shall be tolled;
3) The provisions regarding preparation
T T TTofinvestigative ‘rép‘o"rt‘s"_d'étailing*compliance'-twith

_____ ___this Consent Agreement shall be tolled; and

—==————4)—Any--provisions _regarding community

_service shall be tolled. . . o _

b) Active Practice - In the event that

.. Respondent leaves_the active practice_of medicine for a

period of one year or more, the Board may require

TPA:442438:2
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Respondent to appear . before the Board and
demdnstrate his ability to practice medicine with skill
and safety to patients prior to resuming the practice of
medicine in this State.

(B) Obligations/Ré_quirements Of Probation - During

the period of probation, Respondent shall comply with the

following obligations and requirements:

i Re;sbéndent shall appear before the Probation
Committee of the Board of Medicine at the first Committee

- meeting after probation commences, at the last meeting of

the Committee preceding scheduled termination of the

probation, and_'_at such other times as requested by the

Committee. Respondént_shaﬁibe noticed by the Board staff-

of the date, time and place of the Committee meeting at

which Respondent's appearance is required. Failure of

_ TPA:042438:2
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this Agreement, and shall subject Respondent to disCipIinary

action.
ANDARD PROVISIONS
8. Appearance: Respondent is required to appear before the

Board at the meeting of the Board where this Agreement is considered.
9. No force or effect untijl final 6rder. -Itis exbressly
understood that this Agreement is subject to the approval of the Board
and the Department. In this regard, the foregoing paragraphs (and-
only the foregoing paragraphs) shall have no for}:e_ and effect unless
the Board enters a Final Order incorporating the terms .of this
Agreement. |
- 10. -Addresses---Respondent-must-keep.-current-residence-and
practice addresses on file with the Board. Respondent shall notify the
Board within ten (10) days of any-changes_of said-addresses. »_—_,,_-__._ N
11, Future _ﬁanﬂdug!- In the future, Respondent shall not
violate Chapter 456, 458 or 893, Florida Statutes, or the rules

promulgated pursuant thereto, or any other state or federal law, rule,

or regulation relating to the practice or the ability to practice medicine.

Prior to signing this agréement, the Respondent shall read Chapters 456 and

TPA:442438:2
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458 and the Rules of the Board of Medicine, at Chapter 6488, Florida
Administrative Code.

12. Violation of terms considered - It is expressly
“understood that a violation of the terms of this Agreement shall bé
considered a violation of a Final Order of the Board, for which-
disciplinary action may be initiated pursuant to Chapters 456 and 458,
Florida Statutes. _

13 Purpose of Agreement - Respondent, for the purpose of -
_avoiding. furt_her‘administr_ative action with respect to this cause,

executes this Agreement. In thiS reg'ard, Respondent authorizes the

Board to review and examine all investig'ative file materials concerning
Respondent prior to or in- conjunction with consideration of the

Agreement. _Respondent agrees to support this Agreement at the time

it is presented to the Board and shall offer no eVidence, testimony or

- .argument that_disputes_or_contravenes_any_stipulated fact or conclusion

of law.__Furthermore, should this Agreement not be accepted by the

Board, it is agreed that presentation to and consideration of this

Agreement-and-other-documents-and- matters-by- the. Board . shall not

TPA:842438:2

2352

20




unfairly or illegally prejudice the Board or any of its members from

further participation, consideration or resoiution of these proceedings.

14. No preclusion of additional proceedings - Respondent
and the Department full'y- lunder_stand tha_t this Agreement and
subsequent Final Ordef incorporating same will in no way preclude
additional .proceedings by the Board and/of the Department against
Respondent for acts or omissions not specifically set forth in t.he draft

_ Administrative Complaint attached .as Exhibit A; .

15. .w§ivgr of attorney’s fees and costs - Upon the Bdard's
;d_optic_)h of thié_Atjféemeht, tl-'ie“bértie-s héréby égfé_é that With the
exception of costs noted above, the parties will bear their 6wn

attorney's fees and costs resulting from prosecution or defense of this |

‘matter. Respondent waives the right to seek any attorney's fees or.
costs from the Department and the Board in connection with this

Tmatter. - T T T T T

- 16.__Waiver of further procedural steps - Upon the Board's

adoption of this Agreement, Respondent expressly waives all further

-—'—-—preeedural—steps--and--expressly waives all rights to seek judicial review

TPA:442438:2
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L of or to otherwise challenge or contest the validity of the Agreement
and the Final Order of the Board incorporating said Agreement.
. 4. —
SIGNED this |4 dayof___ <\ Une , 2006.

Dhvanit Vijapura, M.D.

. Before me,_ personally appeared__bbmm_ﬁ\—_ﬁg&(lw_f&_. whose

identity is known to me by e ot (tvpe of identification) and
who, under oath, acknowledges that his/her signature appears above.Sworn to and
subscribed before me this _\4__ day of _SUne . 2008

i —
LAURA M. CULLEN-NGRRS |
2] MY COMMISSION # DD 36448 |
aside  EXPIRES: October 20, 2008 |

JA&W/W =
, ol [NOTARY PUBLIC
My Commission Expires: [0~ 20-209¢%

» | |
APPROVED this 26~ day of __Jead | 2006.

""" - M. Rony Frangois, M.D., M.S.P.H., Ph.D.
- Secretary, Department of Health

— N é
Irving Levige <
_ Assistant eral Counsel
S SSS====—=F0rida-Bar-#-0822957- - -
DOH-Prosecution Services Unit
4052 Bald Cypress Way-Bin C-65
Taliahassee, Florida 32399-3265

TPA:002038:)
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May 17 2006 11:43
MAY~17-2085 - 11:16 FL DEPT OF HEALTH 850 488 1855 P.o4
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STATE OF FLORIDA
DEPARTMENT OF HEALTH

ooz 64 130

DEPARTMENT OF HEALTH,
PETITIONER,

V. Case Numbers 2005-00374 .
: ' and 2005-00754

" 'DHVANIT VIJAPURA, M.D.,

RESPONDENT. - .
' /

ADMINISTRATIVE COMPLAINT

COMES NOW, Petitioner, Department of Health, by and through its
undersigned counsel, and files this Amended Administrative Complaint
before the Board of Medicine against the Respondent, bhvanit Vijapura,
M.D., and in support thereof alleges:

| 1.  Petitioner is the state department charged with regulating the
practice of medicine pursuant to Section 20.43, Fiorida Statutes; Chapter

456, Florida Statutes; and Chapter 458, Florida Statutes.

J\PSUWMedical\lrving Levine\Cases\Vijapura\AC-05-00374, 754.doc 1
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2. -At all times material to this Complaint, Respondent was a
liéensed physician within the State of Florida having been issued license
number ME 59359. |
3. Reépundenfs address of record is 221 East 23" Street, Suite F;
Panama City, Flo;'ida 32405. H
4, Respondent Is board certified in Psychiatry with subspecialty
_ | c_ertiﬂcates in Addiction Psychiatry and Geriatric Psychiatry. |
5. 0On or about September 13, 2004, Patient LP., a 28 year-old

- _female, was at Respondent's office when he inappropriately touched her

breasts while taking her blood pressure,
6.  On or about September 29, 2004, when Patient L.P. was at

Respondent’s office, he again inappropriately touched her breasts while

taking her blood pressure,

7. ©On.or about August 25, 2004, Patient AA., a 29 year‘old

breast size change, the feel of them to both herself and her husband and

———— e

how they felt d:urmg sexual activity.

J: \PSU\MedxcaI\lrvmg Levme\Cases\Vuapm\AC—OS 00374, 754.doc 2
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N
8. Respondent inappropriately asked Patient A.A. to view her
breasts and she lifted her shirt-and bra to show them._He questioned her
about her sexyal relationship with her husband and inappropriately:
9. Through prior conduct with other patients and facility staff,
Respon'dént has demonstrated a propensity toward inappropriate sexual
- behavior in one :pr more of the following ways:

a. On br about November 30, 1999,- while C.C., an employee of

the facility, was present during the evaluation of an <lderly

female resident, Respondent inappropriately put. his hand

under C.C.’s shirt, pushed her bra up above her left breast, and

_ plaeed his hand on the breast. This was reported to the police;

___b. On-or about August 30, 2000, Patient L.W., during a visit with

. Respondent, was__asked about her heart rate and then

---—--Respondent -indicated_that_he wished to_perform_a heart

examination. He told Patient L.W. that he had forgotten to

bring his stethoscope, directed her to sit next to him and
remove her bra so that he could manually assess her heart -

‘rate. Respondent placed his hand on Patient L.W.’s breast, .

J:\PSU\Medical\Irving Levine\Cases\Vijapura\AC-05-00374, 754.doc 3
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moved his hand around on her breast and. nipple area, and
madef moaning noises; |
c. On or about February 23, 2000, Ms...M;L. was at'a job
interview conducted by the Respondent. As he took M.L. on a
tour 9f the facility, he inappropriately placed his-open hand on
her réear-e‘nd and gently _pushed her into one of the ofﬁces_. |
Then' as she was leaving, .Respondent put his arm around her
and k:ssed her an the cheek. This was reported to the police. -
10, * Section 458.331(1)(j), Florida Statutes (2000-2004), provides -
~ that _ezeﬁrgig‘ngl influence withi.n a patient-physician relationship _for
purposes of engaging a patient in se'xual activity constitutes grounds for
* disciplinary action by the Board of Medicine.

PR

11, Respondent committed sexual misconduct in one or more. of

the following ways: a) by inappropriately touching Patient L.P.’s breasts

while taking her. blood. pressure; b) by inappropriately. a_s_king...Patient AA.

about the breast size change, the feel of them to both herself and her

husband, and how they felt during sexual activity; ¢) by inappropriately

asking Patient A.A. to view her breasts and questioning her about her

sexual relationship with her husband and inappropriately requesting to see

JAPSUWMedical\lrving Levine\AC\Vijapura ac 0500374, 734.doc 4
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the béfoi'e and after photographs of her breasts; d) by deﬁbnétrating a
propensity toward inappropriate sexua] behavior by improperly assessing
-—Ms; -C-.-G:’s—heart~na’;e—by—placing his—hand‘on «her-bar_e breast,-by directing
'.Patien't L.W. to sit next to him and remove her bra so that he could
manually assess hef heart réte and th.en bla'cing his hand on Patient L.W.’s
breast,'f’noving hfs hand a'round' on her breast and nipple aréa, and fnaking
hoaning noises, and by inappropriately placing his open hand 6n Ms. M.Ll's
_rear-end. and gently push‘ing' her into one of the offices and as she was
leaving, putﬁng his arm around Her'and kissing her on the cheel_<.

12, Basgd -on the foregdin'g, Respondent has violated Section
458.331(1)(j), Flbrida Statutes (2000-2004), by exercising influence within

a patient-physician relationship for purposes of engaging a pai;ient in
sexual activity: " T e e oo
WHEREEORE,_the Petitioner respectfully rehuests that the Bqérd of
Medicine .enter-an-order.imposing_one_or_more_of the following penalties:
permanent revocation.or suspension_-_of:ReSpondént’s license, restriction of
practice, imposition of an administrative fine, issuance of a reprimand,

placement of the Respondent on probation, corrective action, refund of

J\PSUMedical\Irving Levine\A C\Vijapurs ac 05-00374, 754.doc 5
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fees billed or collected, remedial education and/or any other relief that the

Board deems appropriate.

SIGNED this /795 dayof Oioder _ 2005.

“John 0. Agwunobi, M.D., M.B.A., M.P.H.
Secretary, Department of Heaith

p—

Irving Levinf ¢
o F“.ED Assistant General Counsel
. DEPARTMENTOEHEAT  Florida Bar # 0822957 |
» ra mck o  DOH, Prosecution Services Unit

4052 Bald Cypress Way, Bin C-65
oave____ (0-15:00 =  Tallahassee, Florida 323993265

Phone: 850-414-8126
Fax: 850-414-1989

Reviewed and approved by % (initials) S’/ Z/{ Z"{ (date)

PCP Oe:bbu' |‘+ ZDOS
PCP Members Gushvo L.r.on M'DCChmrpar

e e L e - e e em e

somy), Mammen Zachari ah, “D-“"AJ"M&!

DOH v. Dhvanit Vijapura, M.D., Case 2005-00374 and 2005-00754
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be

- -—contucted- -in-- accordance - with—Section -120.569--and--120.57,
Fiorida Statutes, to be represented by counsel or other qualified
representative, to pfesent evidence and argument, to call and

‘cross-examine witnesses and to have subpoena and subpoena

“duces tecum issued on his or her behalf if a hearing is requested.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondenf is blaced on notice that hetitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall

-assess costs related to the investigation and prosecution of a
- disciplinary miatter, which may include attorney hours and costs,
on the Respondent in addition to any other discipline imposed.

- -~J:\PSU\Medicalirving Levine\Cases\Vijapurs\AC-05-00374, 754.doc 7
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STATE OF FLORIDA =
DEPARTMENT OF HEALTH =
"DEPARTMENT OF HEALTH, —— " | g’
PETITIONER,
v. CASE NO. 2001-01342

DHVANIT VIJAPURA, M.D.,

RESPONDENT.
/

AMENDED ADMINISTRATIVE COMPLAINT

COMES NOW, Petitioner, Department of Health, by and through Jts

undersigned counsel, and files this Amended Administrative Complaint

before the Board of Medicine against the Respondent, Dhvanit Vijapura,

':':'M".bf,—éﬁd-i—h:supﬁort thereof alleges:~ - - -
| 1.  Petitioner is the stafe department charged with regulating the
practice of medicine pursuant to Section 20.43, Florida Statutes; Chapter

i 456, Flbrida Statutes; and Chapter 458, Florida Statutes.
2. At all times material to this Complaint, Respondent was a
licensed physician within the State of Florida havfng been issued license

number ME 59359, .

J:\PSUWMedical\rving Levine\Ceses\Vijapura\Amended A C2- 0]-01342.doc ' 1

2362




17 2006 10:35
May 850 488 1855  P.@S

MAY-17-2006 10:08 FL DEPT OF HEALTH

3. Respondent’s address of record is 221 East 23 Street, Suite F,

Panama City, Florida 32405.
4. Respondent  is board- certified in-Psychiatry with: subSpeCIally

cert;ﬁcates in Addiction Psychlatry and Geriatric Psychiatry.
. FACTS RELATING TO PATIENT C.C. '
—  -— 5. --On-or-about Ndvembe‘r‘BO,' 1599, Respondent céme to Glen |
Cove Nursing Pavilion to perform a psychiatric evaluation of a resident.
6.  Present during thé evaluation was, Ms, C.C., an employee of

the facility.

7. During the evaluatlon of t_he resndent Resoondent notnced that

M. C C. was having pain in her hand and wrist. Respondent stopped the
examination of the resident and began Questioning Ms, C.C. about the pain _
-and her skin coloring. | _
8. Respbn'dent told Ms. C.C. that she might- have Rayna&ds
dnsease and inquired as to whether she had a heart murmur, Ms. c.C.
-denied any knowledge of a heart murmur and Respondent told her to see a
cardlologlst |
9. . Respondent then told Ms. C.C. to put her hand on the side of |

her breast to see if she could fee| her heartbeat When she could not fea)

“'“J?\P“SU\MedicaI\]rving Levine\Cases\Vilapura\amended AC2- 01-01342.doc 2
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-her own heartbeat and before she could respond to either authorize or
refuse to allow him to do so, R_eSpondent put his hand under her shirt,
-. —-pushed-her- bra-up- over- her left breast, ahd placed his hand on C.C.’s |
breast.
10. At this point, Respondent established a pﬁysician/patient
rélationship with Ms, C.C., hereinafter referred to as “Patient C.C.”
11. Respondent indicated that he could not feel her heartbeat ahd
asked Patient C.C, to move behind a curtain and bénd over so that he
coul_d feel for her heartbeat again. Patlent C.C. refused.

12. Respondent failed to prepare a medical record of his

examinatioh of Patient C.C.

13. A.reasonably prudent similar physician would have performed a

-~ full physical exam on Patient C.C. before rendering a diagnosis; performed

a‘cardiac exam on Patient C.C. before diagnosing her with a cardiac-reléted

cbﬁdﬁgn; and/or assessed the heartbeat by auscultation (with 2

stethoscope).

14, A reasonable and prudent similar physician would not have

used his hand on the patient’s bare breast to perform this part of the

JAPSUWMedicalIrving Levine\Cases\Vijapura\Amended AC2- 01-01342 doc 3
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examination; énd/or would not have attempted to continue the improper
examination behind a curtain.

15. - A reasonably prudent-similar-physician-would-have kept records
of the evaluation of Patient C.C., including the date of the evaluation, a

prefiminary history, and/or a diagnosis and treatment plan.

-COUNT ONE = SEXUAL MISCONDU
REGARD TO PATIENT C.C.

16. Petitioﬁer realleges and incorporates baragraphs one (1) |
through fifteen (15), as if fully set forth herein.

17. Section 458.331(1)(j), Florida Statutes (1999), provides that
exercising Influence within a patient-physician relationship for purposes of |
engaging a patient in sexual agtjvi_ty,@ns_titutes grounds_for disciplinary

- “Taction by the Board of Medicine. )

18. Respondent committed sexual misconduct in one or more of
the following-ways:- &) by-improperly-assessing Patient C.C.'s heart rate by
placing his hand on her bare breast; b) by requesting Patient C.C. to_step
behind a curtain so that he could'continue the improper examination.

19. Based on the foregoing, Respondent has violated Section

T 458.331(1)(j), Florida Statutes (1999), by exercising influence within a

JAPSUWMedical\rving Levire\Cases\Vijapura\Amended AC2- 01-01342.doc 4
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patient-physician relationship for purposes of engaging a patient in sexual

activity.

. COUNT TWO.-— FAILURE-TO.PRACTICE MEDICINE WITHIN THE

REQUIRED STANDARD IN REGARD TO PATIENT C.C.

20. Petitioner realleges and 'incorporates paragraphs one (1)

through ﬁ&een (15) as if fully set forth herein,

21, Section 458.331(1)(t), Florida Statutes (1999), provides that |
failing to practice medicine with that level of care, skifl, and treatment
which is reoognized by a reasonable prudent similar physician constitutes

~ grounds for disciplinary action by the Board of Medicine.
22,  Respondent practiced medicine below the acceptable standard

of care In that he attempted to assess Patient C.C.s heartbeat by feellng

her breast |nstead of by the correct method of auscultatlon

23. Based on the foregoing, Respondent ha vuolated Section

458.331(1)(t), Florida Statutes (1999), y fa:lmg to practtce medrcme with

that level of care, skm and treatment which is recognlzed by a reasonable

prudent similar physician as being acceptable under similar conditions and

circumstances.
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COUNT THREE — MEDICAL RECORDS VIOLATION
REGARDING PATIENT C.C |

24. Petitioner realleges and incorporates paragraphs one (1)

through fifteen (15), as if fully set forth herein.
25, Section 458.331(1)(m), Fiorida Statutes (1999), provides that

failing to keep legible medical records that identify the licensed physician or

the physician extender and supervising physician by name and professional

. title-who is or are responsible for rendering, ordering, supervising, or billing * © - T

for each diagnostic or treatment procedure and that justify the course of
treatment of the patient, including, but not limited to, patient histories;

. examination results; test results; records of drugs prescribed, dispensed, or

administered; and reports of consultations and hosp:talizations constitutes

- ____g:_ roung nds for dnsaplinary action by the Board of Medlcme

26. Respondent failed to keep adequate medccal records that

identify the licensed physncsan and that justify the course and scope of

' treatment of the pataent m that Respondent fanled to prepare a medical

record documenting his assessment examination and diagnosis of Patient

C.C.

27. Based on the foregoing allegatnons Respondent has v:olated

Section 458.331(1)(m), Florida Statutes, by failing to keep legible medical

JAPSUWedicalllrving Levine\Cases\Vijapura\Amended AC2- 01-01342.doc 6 .
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records that identify the licensed physician or the physician extender and

- supervising physician by name and professional title who Is or are

--~responsnble—for-—renderlngr—ordermg,—superwslng, or “billing for each
diagnostic or treatment procedure and that justify the course of treatment
of the patient, lnclul:llng, but not limited to, patient histories; examinatlon |
results; test results; records of drugs prescribed, - dispensed, or

administered; and reports of consultations and hospxtahzat:ons

ACT S RELATING TO EATIENI L. w.
28. Onor about July 21, 2000 Patlent L.W. presented for the first

tlme to Respondent for treatment for drug addiction.

29. Respondent showed Patient L.W., to his office and tatked to her

about her addiction for approxumately twenty (20) minutes. Respondent

) then provnded to Patxen_t LW. a prescnptlon for Librium and advused her to

make a follow-up appointment.

. 30. Librium is a Schedule 1V controlled substance indicated for the

management of anxiety disorders or for the short-term relief of anxiety

symptoms, wnthdrawal symptoms of acute alcoholism, and preoperatlve

apprehension-and anxiety.

J:A\PSUMedicallirving Levine\Cases\Vijapura\Amended AC2- 01-01342.doc ‘ 7
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31, On lJuly 21, 2000, Respondent did not obtai.n‘ a complete
patient history, did not physically examine Patient L.W. and did not perform
any diagnostic tests on Patient L.W. |

32. On or about Jﬁly 28, 2000, Patient L.W. returned for a setond
appointment wlfh Respondent, Péﬁent LW. was again shown to
Respondenfs office to discuss her addiction and treatment. Reépondent did
not obtain a patnent history, did not physically examme Patlent L.W.,, and |
did not perform any diagnostic tests, At the conclusion of the appolntment

Respondent provided Patuent Lw. prescnptlons for Librium, Neurontin, and

“Celexa,

33 Neurontm is a legend drug indicated as adjunct:ve therapy in

the treatment of partial seizures with and without secondary generalization

- in‘adults-with epilepsy;-

34. Celexa, also a legend drug, is used for treatment of depression.

T 3570n or about August 30, 2000, Patient LW. returned to

Respondent for a third visit. During this visit, Respohdent asked Patient

" "LW. about her heart rate and indicated that he wished to perform a heart

examination.

JAPSUWMedical\lrving Levine\Cas¢s\Vijapurs\Amended AC2- 01-01342.doc 8
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36. Respondent toid Patient L.W. that he had forgotten to bring his
stethoscope; he directed hér to sit next to him and remove her br'a so that
_he could manually assess her_heart_rate. Respondent placed his hand on
Patient L.W.’s breast, moved his hand around on her breast and nipple
area, and made moaning noises. | | |
37. Agéin, Respondent obtained no  history, performed nd |
additional examination, and performed no diaghostic tests, - |
38. At the conclusion of the appointment, Respondent provided to -
Patient LW prescriptions fbr Librium and Celexa and told her that her
- future visits would be half price. | |

39. A reasonably prudent similar physician would have performed a

'general physical examination 'and laboratory testing before prescribing any

. anti-anxiety medication to a substance abuse patient. _ R

40. A reasonably

prudent similar physician would have assessed the

heart rate using_a_stethoscope_rather_than -by-hand and wouid not hold the

~breast or touch the nipple area during an assessment of the patient’s

heart.
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2370



May 17 2006 10:37 i
.1
MAY-17-2086 1@:11 FL DEPT OF HEALTH 85p 488 16855

COUNT FOUR - SEXUAL MISCONDUCT IN REGARD

TO PATIENT LW,

41, Petitioner realleges and incorporates paragraphs one (1)
th_rbugh four (4) and paragraphs twenty-eight (28) through forty (40), as if
fully set forth herein.

42. Section 458.331(1)(j), .qurida Statutes (2000), provides that

exerdsing Influence within a patient-physician relationship for purposes of

engaging a patient in sexual activity constitutes grounds for disciplinarfy*'" T

action by the Board of Medicine.
43. Respdndent committed sexual misconduct in one or more of
.the following ways: a) by asking Patient L.W. to partially disrobe (remove -

her bra) in his office when the examination did not require the patient to

disrobe;. b) by _assessing Pahent LW.’s heart rate by p\acmg hlS hand on

L il R

her bare breast; c) by holding Pat:ent L.W.’s breast and touchmg her nipple

_ area during the exam; d) by offenng half—pnce vnsnts to Patlent L w. after

conductmg the happropnate exammatron
~_._ 44 Based on the fo'egomg, ReSpondent has wolated Sectlon
458.331(1)(j), Florida Statutes (2000), by exercising influence within a

- patient-physician relationship for purposes of engaging a patient ih sexua)

activity.
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COUNT FIVE — FAILURE TO PRACTICE MEDICINE WITHIN THE

REQUIRED STANDARD IN REGARD TO PATIENT L.W.

45, Petitioner realleges and incorporates paragraphs one (1)

through four (4) and paragraphs twenty- elght (28) through forty (40), as if
fully set forth herein. _

46. Section 458.331(1)(t), Florida Statutes (2000), provides that
failing to practit:e medicine with that level of care, skil, .and treatment
which is recognized by a reasonable prudent similar physncran constitutes
grounds for disciplinary action by the Board of Medicine

47. Respondent practiced medicine below the acceptable standard
of care in one or more of the following ways: a) by failing to perform a'-
complete patient history on the initial visit; b) by failing perform a general

physrcal exammatron c) by farhng to order any laboratory tests before

‘prescribing anti-anxiety medication to a substance abuse patient,

48. Based on the foregomg, Respondent' hés violated Section

458. 331(1)(t) Florrda Statutes (2000), by falhng to practrce medlcme with
that.leyel of care, skill, and treatment which is recognized by a reasonable
prudent similar physician as being acceptable under similar conditions and

circumstances.
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COUNT SIX — MEDICAL RECORDS VIOLATION
REGARDING PATIENT L.W,

.49. Petitioner realleges and incorporates paragraphs one (1)
through four (4) and paragraphs twenty-eight (28) through fohy (40), as if '
fully set forth herein. | |

50. Section 458.331(1)(m), Florida Statutes (2000), provides that
failing to keep legible medical records that justify the course of treatment
o.f the patient, including, but not limited to, -patient histories; examination
results; test results; records of drugs presﬁrfbed, dispensed, or

~ _administered:-and reports-of consultations-and hospitalizations constitutes
' --_-;Tgrouhdsfor ‘diséip)inary action by the Board of Medicine.
| .51. RéSpondent failed. to keep adequate written medical records In
_. __one or.more of the.following ways:_a)-by..failing to adequately document an ..
—t,::::initial:examinatidn:'of:F.‘a.tient:L‘.W:.;:b)_by.-fail.ing-to-doeumeht—a—eompiete '
___._history; ¢) DY_.,_fa'll_ingﬁtQ_jus_tify.th.e_pliescr_ibir_\g*o_f__an..anti:anxiety;dmg—to a

substance abuse patient without app_ropriate physical examination and/or

laboratory-testing. - -~ —mee e

-—-- —-52.--Based - on—the—foregoing," Respondent has violated Section

458:331(1)(m), Florida Statutes, by failing to keep written medical records

that justify the course of treatment of the patient, including, but not limited
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to, patient histories; examination results; test reeults; recqrds of drugs

prescribed, dispensed, or administered; and reports of consultations and
hospitalizations. |

~ WHEREFORE, thePetithner respectfully requeéls that the Board of

Medlcine enter an order imposing one or more of the following penalties:

permanent revocation or suépension of Respondent's license, restriction of

practice lmposmon of an admlnlstratlve fine, issuance of a reprimand

" placement of the Respondent on probation, corrective action, refund of

fees bllled or collected, remedial education and/or any other refief that the

Bdar&?le?ms appropriate.

SIGNED this_ 72 _dayof /Loy _, 2006.

M. Rony Frangois, M.D., M.S.P.H., Ph.D.

~ - Secretary, Department of Health
© FILED __Secrem Depatmento
- CEPARTMENT OF HEALTH - _
| ek jﬁ‘L koo ' me_—-«_ N
GAE_____S-4.6 By lrvmg Levifec—

 Assistant General Counsel
- DOH Prosecution Services Unit
s ———— - 4052-Bald-Cypress-Way;-Bin-C~65-——
Tallahassee, FL 32399 3265

(850) 245-4640, ext 8128
(850) 245-4681 FAX

PCP: May 10, 2002

PCP Members: Ashkar, El Sanadi and Beebe
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be
conducted in accordance with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or other qualified
representative, to present evidence and argument, to call and
cross-examine witnesses and to have subpoena and subpoena |
duces tecum issued on his or Her behalf if a hearing is requested.

NOTICE REGARDING ASSESSMENT OF COSTS |

| Respondent is placed on notice that Petitioner has incurred
.- -.—costs_related.to_the investigation.and_prosecution-of this_matter.
_Pursuant to Section 456.072(4), Florida Statutes, the Board shall

assess costs related to the investigation and prosecution of a

disciplinary matter, which may include attorney hours and costs,
__on the Respondent in_addition to any other discipline imposed.

J:\PSUWMedical\lrving Levine\Cases\Vijapura\Amended AC2- 01-01342 doc 14

2375 o




