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'STATE OF FLORIDA

==
DEPARTMENT OF HEALTH =

i [P
DEPARTMENT OF HEALTH, E,
PETITIONER, g"

V. CASE NO. 2005-65794

JEAN-MARIE G. EUGENE, M.D,,

RESPONDENT.
/

ADMINISTRATIVE COMPLAINT
COMES NOW Petitioner, Department of Health, by and through its
undersigned counsel, and files this Administrative Complaint before the

Board of Medicine against Respondent, Jean-Marie G. Eugene, M.D., and in

support.thereof alleges: - ...

(1. Petitioner is the state department charged with regulating the

practice of medicine pursuant to Section 20.43, Florida Statutes; Chapter

456, Florida Statutes; and Chapter 458, Florida Statutes.

2. At all times materia! to thié‘“-é&hﬂpIai-nt—,—'--‘—‘-Resp‘dn‘dent—‘was a

licensed physician within the State of Florida, having been issued license -

number ME 43064.




3. Respondent’s address of record is 1881 West Oakland Park
Boulevard, Fort Lauderdale, Florida 33311. |
4.  On or about June 16, 2005, the Board of Medicine_ filed a Final
Order in case number 2004-28787. The .Final Order required ReSponc_leht
to pay_ a fifteen thousahd ($15,000.00) dollar fine and costs of one
thousand eight.' hundred ninety-seven dollars and seventy-seven cents
_ ($1,'897.7_7) within thi&y (30) days of the filing of the Order. | |
5. Respondent .failed to pay the fifteen thousand ($15,000.00)
doliar fine and costs of one thousand eight hundred ninéty-seveh dollars
and seventy-seven cents t$1,897.77) in costs within the time provided in
the Final Order. |
6. Section 458.331(1)(x), Florida Statutes (2005), provides that
violating a lawf_ul order of the board or department previously entered in a
disciplinary hearing or failing to comply with a lawfully issued subpoena of
the department constitutes grounds for discipline by the Board of Medicine.
7.  Respondent failed to pay thé fifteen thousand ($15,000.00)
dollar_ fine and costs of one thousand eight hundred ninety-seven dollars
and seventy-seven cents ($1,897.77) in costs by July 16, 2005, which is

thirty (30) days following the filing of the Final Order,
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8. Based on the foregoing, Respondent has violated S_ection
| 458.33_1(1)(x),'FIorida Statutes (2005), by violat_ing a lawful order of the
Board previously entered in a disciplinary hearing. |

WHEREFORE, Petitioner respectfully requests that the Board of
Mediciné enter an drder imposing one -or more of the following penalties:
permanent revocation or suspension of Respondent’s license, restriction of
practice, imposition of an administrative - fine, Issuance of a reprimand,
placement of the Respondent on probation, corrective action, refund of
fees billéd or collected, remedial education andjor any other relief that the
Board deems appropriate.

SIGNED this _26th dayof _May - ___, 2006,

M. Rony Francois, M.D,, M.S.P.H., Ph.D.
Secretary, Department of Health
\_" i ekl S s O Yo e _;._:'_T.____' w2

- FILED Ot AT A
; oemgmgw OF HEALTH Dizhe K. Kiesling -
' Assistant General ﬁ@.
OUEAK Jhenae Moltom O on Services"‘ i
OATE__ _ _3:-30:06 4052 Bald Cypress Way, Bin C-65
s e B _—-Tallahassee; FL. 32399-3265—————
Florida Bar # 233285

(850) 245-4640, Ext. 8127
_ . - (850) 245-4680 FAX
PCP: May 26, 2006 ;
PCP Members: El-Bahri, & Farmer
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be
conducted in accordance with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or other qualified
representative, to present evidence and argument, to call and
cross-examine witnesses and to have subpoena and subpoena
duces tecum issued on his or her behalf if a hearing is requested.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
‘costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of a.
disciplinary matter, which may include attorney hours and costs,
on the Respondent in addition to any other discipline imposed.
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STATE OF FLORIDA
DEPARTMENT OF HEALTH

o
-

' DEPARTMENT OF HEALTH, S g
Petitioner, _ b mE

=5

V. DOH Case No. 2005-65794 =¥ X
JEAN-MARIE G. EUGENE, M.D., R &

Respondent.

SETTLEMENT AGREEMENT

Jean-Marie G. Eugene, M.D., referred to as the "Respondent,” and the
Department of Health, referred to as "Department,” stipulate and-agree to the

fcullowmg Agreement and to the entry of a Final Order of the Board of Medicine,

referred. to as "Board," incorporating the Stipulated Facts and Stipulated

Disposition in this matter, ' ' N

~ Petitioner is a state agency charged with regulating the practice of medicine

pursuant to Section 20.43, Florida Statutes, and Chapter 456, Florida Statutes, and

Chapter 458, Florida Statutes.

STIPULATED FACTS

1. At all times materlal hereto, Respondent was a licensed physrcnan in.

the State of Florida having been issued license number ME 0043064,
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2. Thel Department charged Respondent with an Administrative
Complaint thét was filed and properly served upon Respondent with violations of
Chaptér 458, Florida Statutes, and the rules adopted pursuant thereto. A true.and
correct cdpy of the Admiaistrative Complaint is attached hereto as Exhibif A,

3.  Respondent neithérladmits nor denies the allegations of fact contained

in the Administrative Complaint for purposes of these proceedings only.

STIPULATED CONCLUSIONS OF LAW
1. Respondent admits that, in his capacity as a licensed physician, he is
subject to the provisions of Chapters 456 and 458, Florida Statutes, and the

jurisdictio'n of the Department and the Board.

2. Respondent admits that the facts alleged i'n the Administrative

Complaint, if proven, would constitute violations of Chapter 458, Florida Statutes,
as alleged in th_eﬁﬁ_\dmj.r)jstrat_ive__gom_plaint. o
3 Respondent agrees that the Stipulated Disposition in this case is fair,

appropriate and acceptable to Respondent. |

STIPULATED DISPOSITION

1.  Reprimand - The Board shall reprimand the license of Respondent.

2. Reimbursement Of Costs. -_Pursuant_to_Section 456.072, Florida
Statutes, Respondent agrees to pay the Department for any administrative costs

incurred in the investigation and preparation of this case. Such costs exciude the
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costs.of obtaining supervision or monitoring of the practice, the cost of -quality
assurance reviews, and the Board’s administrative cost directly assocnated with
Respondents probahon, if any. The agreed upon amount of Department costs to
be paid in this case includ'es but shall not exceed ONE THOUSAND FOUR HUNDRED |
| DOLLARS {$1,400.00). . Respondent will pay costs to the Department of Health
HMQAMS/Chent Services, P.C. Box 6320, Tallahassee, Florida 32314- 6320
Attent\on Board of Medicine Compliance Officer within thlrty—days (30) from the
date of ﬁling' of the Final Order in this cause. Any post-Board costs, such 2s the
costs associated with probatioo, are not included in this agreement. |

RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE
COSTS IS HIS LEGAL OBLIGATION AND RESPONSIBILITY AND
RESPONDENT AGREES TO CEASE PRACTICING IF THE COSTS ARE NOT
PAID AS AGREED TO IN TH1S SETTLEMENT AGREEMENT, SPECIFICALLY: IF
' _WITHIN ‘45 DAYS OF THE DATE OF FILING OF THE FINAL ORDER,
RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION THAT THE
_ -FULL AMOUNT OF TH:= COSTS NOTED ABOVE HAS BEEN RECEIVED BY THE
BOARD OFFICE, RESPONDENT AGREES TO CEASE PRACTICE UNTIL SUCH
WRITTEN CONFIRMATION 1S RECEIVED BY RESPONDENT FROM THE
BOARD.

3. Respondent agrees to remain in full comphance with the terms of the

'Fmal Order entered in Case Number 2004 28787 and agrees that faifure to do so

shall also constitute a violation of the Final Order in this case.
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STANDARD PROVISION

4. Appearance: Respondent is requifed to appear before the Board at.
the fnéeting of the Board where this Agreement is considered.

5 No_force or effect until final order - It is expressly understood
that this Agreement is subject fo the approval of the Board and the Department.
In this regard, the foregoing paragraphs (and only the foregoing paragraphs)'shau

_ have no force and effect unless the Board enters a Final Order inco-rporati_ng the
terms of this Agreement. .. | N
b. Addresses - ReSpondent'must_ keep current residence and practice
addfesses on file with the Board. Respondent shall notify the'Board within ten
(10) days of any changes of said addresses.
7. Future Co.nduc; - In the future, Respondent shall not violate Chapter
. 456, 458 or 893,_ Florida Statutes, or the rules promulgated pursuant thereto, or
any other state or federal law, rule, or regulation reiating to the practice or the
ability to practice medicine. Prior to signing this agreement, the Respondent shall read
~ Chapters 456, 458 and 893 and the Rules of the Board of Medicine, at Chapter 64B8,
 Forida Administrative Coe. |

8. Violation_of term;-tonsidered - It is expressly understood that a

- —-—violation-of-the-terms-of-this. Agreement shall be considered a violation of a Final
) Order of the Board, forwhich—discipiinary-—-action—may—be—initiated pursuant to

Chapters 456 and 458, Florida Statutes.
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9. P.urgose of Agreement - Respondent, for the purpose of avoiding
further administrative action with respect to this cause, executes this Agreement.
In this regard, ReSpondentlauthorizes the Board to review and exafnine all
investigativé file materials concerning Respondent prior to or in conjunction with
consideration of the Agreement; ReSpondeﬁt agrees to support this Agreement at
the time it is presented to the Board and shall offer no evidence, testimony or
érgument that disputes or ‘contravenes any 'stipulated fact .or conclusion of law.
Furthermore,.should this Agreement not be accepted by the Board, it is agreed.
that presentation to and consideration of this Agreement and other documents and
matters by the Board shall not unfairly or illegally prejudice the Board or any of its

members from further participation, consideration or resolution of these

B-- - _proceedings. ___

10. No pr_edusion of'agditionja_l_procegdinqs - Respondent and the
~—-~Department fully understand that .this Agreement and  subsequent Final Order
| incorpdrating same will in no way preciude additional proceedings by the Board
and/or the Department agaiﬁst Respondent for acts or omissions not specifically

set forth in the Administrative Complaint attached as Exhibit A.

11. Waiver of attorney's fees and costs - Upon the Board's adoption

of this Agreemenf, the parties hereby agree that with the exception of costs noted
above, the parties wili bear their own attorney's fees and costs resulting from

prosecution or defense of th_is matter. Respondent waives the right to seek any
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attarney's fees or costs from the Department and the Board in connection with this
matter.

12. Waiver of further grocédural steps -~ Upon the Board's adoption of
this Agreement, Respoident expressly waives all further procedural steps and
expressly waives all rights to seek judicial review of or to otherwise challenge or

contest the validity of the Agreement and the Final Order of the Board

incorporating said Agreement.

SIGNED this é day of (,a_ 035 ‘)(' . 2006.

= _

JEAN-MARIE G. EUGENE,M.D.

STATE OF FLO% o
COUNTY OF "0 WA RD

Before me, personally appeared Jean-Marie G. Eugene, whose identity is
kn_ﬂn_te——me or by ' - (type of identifi catlon) and

- a who; under oath, acknowledges- that- his',!her signatureé appears above:

Sworn to and subscribéd before me this ZQ g day of é%w«f R

2006.
NOTARY PUBLIC o Kathleen Rau
9" N“b' Commxsston#D%Hzmg'
S e N Zu: .,__E,_xplrcs MaXm“
My Comm n es; R o _ %
y C ission Expir _ ,,?:““‘.. . ndmc‘,“lm
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. 5:&
APPROVED this i__ day of M, 2006.

M. Rony Frangois, M.D., M.S.P.H., Ph.D.
Secretary, Department of Health
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FILED DATE -

Department of Heal
: , s U
STATE OF FLORIDA BY: Deputy Agency Clerk
BOARD OF MEDICINE
DEPARTMENT OF HEALTH,
Petitioner,

vs. DOH CASE NO.: 2005-657%94
. LICENSE NO.: ME0043064

JEAN-MARIE G. EUGENE, M.D.,

Respondent.

/

FINAL ORDER

THIS CAUSE came before the BOARD OF MEDICINE (Board)
pursuant-to Sectioné 120.569 and 120.57(4), Florida Statutes, on
October 6, 2006, in Tampa, Florida, for the purpose of
considering é Settlement Agreement (attached hereto as Exhibit A)
entered.into between the parties in this cause. Upon
consideration of fhe Settlement Agreement, the documents
submitted in support therecf, the arguments of the parties, and
being othérwise fully advised in the premisesL

" IT IS HEREBY ORDERED AND ADJUDGED that the Bettlement
Agreement as submitted be and is hereby approved and adopted in
toto and incorporated herein by reference with the following
clarification:

The costs set forth in Paragraph 2 of the Stipulated
Dispositicn shall be_seﬁ at $554.53.

Accordingly, the parties shall adhere to and abide by all
the terms.and conditions of the Settlement Agreement as clarified

above.




This Final Order shall take effect upon being filed with the

Clerk of the Department of Health.

DONE AND ORDERED this /@é day of (jcm Bé‘ﬂ—'

2006,

BOARD ‘CF MEDICINE

4 aidial)

arry Mc erson, Jr., Execut%%e(])lrector
for EN P, ZACHARIAH, M.D., Chair

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and éorrect copy of the
.foregoing Final Order has been provided by U.S. Mail to JEAN-
MARIE G. EUGENE, M.D., 1881 West Oakland Park Boulevard, Ft.
Lauderdale, Florida 33311; to David Nunes, Esquire, 4265 North
State Road 7, Lauderdale Lakes, Florida 33319; and by interoffice
delivery to John Terrel, Department of Health, 4052 Bald Cypress

Way, Bin #C-65, Tallahassee, Elorida 32389-3253 this El day

of 0&3@&22\{ , 2006.

DePlﬂy Agenc

Fi\Users\ADMINA\NANCY \MED\ORD\October - 2006\ Eugene5A . wpd




