Final Order No. DOH- 08 0022- CS MOA

FILED DATE
Department of Health
Nacy b@/)
STATE OF FLORIDA Dt Agemy T
BOARD OF MEDICINE P
DEPARTMENT OF HEALTH,
Petitioner,
vs. DOH CASE NO.: 2006-04858

LICENSE NO.: ME0Q047885
JOSEPH JOHN ALTIERI, M.D.,

Respondent.
/

FINAL ORDER

THIS CAUSE came before the BOARD OF MEDICINE (Board) pursuant to
Sections 120.569 and 120.57(4), Florida Statutes, on November 30, 2007, in Orlando,
Florida, for the purpose of considering a Settlement Agreement (attached hereto as
Exhibit A) entered into between the parties in this cause. Upon consideration of the
Settlement Agreement, the documents submitted in support thereof, the arguments of
the parties, and being otherwise fully advised in the premises, the Board rejected the
Settlement Agreement and offered a Counter Settlement Agreement which Respondent
was given 7 days to accept. By letter dated December 27, 2007, counsel for
Respondent accepted the Board’s Counter Settlement Agreement on behalf of
Respondent. The Counter Settlement Agreement incorporates the original Settlement
Agreement with the following amendments:

1. The fine set forth in Paragraph 2 of the Stipulated Disposition shall be

increased to $30,000.00.



2. The costs set forth in Paragraph 3 of the Stipulated Disposition shall reflect
the actual costs in this matter in the amount of $6,878.14.

3. The language in Paragraph 10 of the Stipulated Disposition shall be clarified
to delete the language regarding “following the period of suspension.” Respondent’s
license is not suspended.

4. The probation set forth in Paragraph 10 of the Stipulated Disposition shall
require Respondent to be on probation for a period of two (2) years. In addition, the
Respondent’s monitor during the probationary period shall be located within 20 miles of
Respondent.

5. Respondent undergo an evaluation by the Professionals Resource Network
(PRN) within 9 months from the date of entry of the Final Order and is required to
comply with any and all recommendations of PRN. )

IT IS HEREBY ORDERED AND ADJUDGED that the Settlement Agreement as
submitted be and is hereby approved and adopted in toto and incorporated herein by

reference with the amendments set forth above. Accordingly, the parties shall adhere

to and abide by all the terms and conditions of the Settlement Agreement as amended.



This Final Order shall take effect upon being filed with the Clerk of the

Department of Health.

g N
DONE AND ORDERED this dayof J /%wwﬂ\wz/\/ , 2008.

BOARD OF MEDICINE

Y, WW%J@

Larry McPherson, Jr., Executive DirecCtor
for ROBERT CLINE, M D., Vice-Chair

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Final Order
has been provided by U.S. Mail to JOSEPH JOHN ALTIERI, M.D., 4025 8™ Lane, Vero
Beach, Florida 32960; to Sean Elisworth, Esquire, Ellsworth Law Firm, 404 Washington
Avenue, Suite 750, Miami Beach, Florida 33139; and by interoffice delivery to Ephraim
Livingston, Department of Health, 4052 Bald Cypress Way, Bin #C-65, Tallahassee,

Florida 32399-3253 this Ll day of ] , 2008.

00000000300
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Deputy Agency Clerk



~ STATE OF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,
| Pot_rtloner, |
v - " DOHCase No. 2006-04858
JOSEPH JOHN ALTIERI, M.D., o .

| Raspondtnt, .

Juseph John Altier, M. D, raferred to Bs the "Respondent" and the -

S,

| ‘Department or Hea!tn referred to as "Department" stlpulate and agree to the' '
following Agreement and to the entry of a Flnat QOrder of the Board of Medlcme
referred to as "Board, . Incorporatlng the Stlpulated Facts and Stlpulated
Dlsposltlon in thls matter ' o
Petltlonar Is the state agency chargad wlth ragulatlng the practice of |
mcdlcme pursuant to Section 2043, Florida Statutes, ord Chaptar 456, Florida .
: Stetutes, and Chapter 458, Florida Statutes, L |
SIIEHLAI.E_D_ELQIS
‘ ' L At all times material hereto, Respondent was a ncensad physlclan in
_"the Stata of Flor!da having been issued ficense number ME 47885 | |
| ' '2. | TheA Department charged Respondent wlth BN Admln!strnttve

, Compiaint that was filed and proparly served upon Respondent: with violations of
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~ ,Chapter 458, Florida Statutes; and'tné rules adoptad purSuant thareto. A true and
orrect copy of the Administrative Complmnt Is attached hereto as Exhibit A,
'3, Respondent nefther admlts nor den!es the allegations of fact contatned

in the Admlnlstraﬂve Compialnt for purposas of these proceed}ngs only.

1 Respondent admits that in h|s capacity as a licansed phvs!clan, he s
subjact to the prowslons of Chapters 456 and 458, Florlda Statutes, and- the
’~ Jurlsdlct!on of the Department and the Board, - |
: 2 Respondent admlts that the' facts alleged (0 the Admlnistrntlve-
) 4Compla|nt if proven, wouid constitute viglations ol' Chapter 458, Flarlda Statutes,
as alleged In the Admlnlstmt!va Complaint. |

3 Rasmmdent agrees that the Stlpulated Dssposltuon ln this case is falr,

- appropriate and accept:able to Respondent.

1. gmr_lmam- The Board shéil reprimand the license of Respondent,
2. . Fing - The Board of Medicine shall impose an administrative flne of

fifteen thousand dd(lars'(s;ié,ooo.ocj) against the license of Respn‘nden't, to be pald

* by Respondent to theDép‘artment of Health, HMQAMS/CIIent'SeMcés' Post Office
Box 6320, Tallahassee, F!orlda 32314 ~6320, Attcnt;on Board of Med;clne ‘
: CompHance Orﬂcer within thnrty-days (30) rrom the date of fillng of the Flnal Order

' acceptlng thls Agreemen_t. All fines shall be pald by chack or money qrder. The .
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- Board office does not haVe the aut’nority to change the terms of payment of any
ﬂne Imposed by the Board , .
RESPONDENT ACKNOWLEDGES THAY THE TIMELY PAYMENT OF THE :
FIN! !S HIS LEGAL OBLIGATION AND R!SPQNSIBILITY AND
| - RESPONDENT AGR!ES TO CEAS! FRACT ICING IF THE FINE IS NOT PAID
’ AS AGREED TO !N THIS SETTLEMENT AGREEMENT, SPECIF!CALLY. !!'
WITHIN 45 DAYS OF THE DATE OF FILING OF THE FINAL ORDER,
_RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION THAT THE
FULL AMOUNT OF THE FINE HAS BEEN RECEIVED BY THE .noAnn_orriés, :
. RESPONDENT AGREES -fq CEASE "nh_Acrxc; UNTIL SUCH WRITTEN
Acourmn‘grm'n 1S RECEIVED BY RESPONDENY FROM THE BOARD.. |
3. nmmmmgm_gm - Pursuant to Section 456.072, Fiorda
Statutas,' Respondent agrees to pay the Department for any admmlstratlve costs_
Incurred in the lnvestigmon and prosecutbon of thls case. Such costs axclude the _
‘ cosrs or obtalnlng supervlsuon or monltonng of the practice, tha cost of quallty
assurance revlews, and the Board’s administrative cost directly associated w:th

ARespon’den‘t’s probation, If any, The agreed'updn'ambunt of Department c_:osfs to

be paid in this case Includes but shall nét exceed saven thousand éight-hundred
do(lars ($7, 800 00) ReSpondent will pay:fcosts ta the Départmgnt_ of Health,'
'HMQAMS/Cuent Semces, PO. Box 6320, ‘Ta‘(lhhasr;ee : 'Florlda 32314—6320

Attention: Board of Medlctne Compllance Omcer withm thlrty—days (30) from the E
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date of flling of the Final Order In thls causa. An’y posf-Board' ‘costs,r such'és the
‘costs asso;:Iated with prdbatlon, are nat Included In-this agreerﬁent. |
RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE
COSTS ' 1§ HIS LEGAL oauamton AND nzsmusran.rrv AND
- RESPONDENT AGREES TO CEASE PMCTICING IF THE COSTS ARE NOT
- PAID AS AGREED TO IN TH1S SETTLEMENT AGREEMENT, SPEC]FICALLY' Ir .
WITHIN 45 mvs OF THE DATE oF quna OF THE F!NAL onnzu ‘
“R!-:sronoau'r' HAS NOT nacexvsp wnmen CONFIRMATION THAT THE .
' PULL AMOUNT o THE ‘COS'I"S“'N'OTED Aaove HAS BEEN RECEIVED BY THE
: .BOARD OFFICE, naspouosu'r AGREES TO cusz PRACTICE UNTIL sucu |

~ WRITTEN courmmnou IS R!CEIVED BY n:smumsm FROM - 'rm:'

_BOARD. . 4 .
Lum__nd_ﬂ.ulu_gnnm Respondent shall complete the Laws and ‘

Ruies Course, admlmstarad by the Flor!da Medical Assoclatlon wzthln one (1) year
of the date of flling of the Fmai Order of the Board. In addltlon, Respondent shall
‘submit documentation In t:he form of certifled coples of the recelpts, vauchers,
cert!ﬂcates, or other papers, such as phys!clans racognltlon awards documermng "

completlon of this medical educatlon course wlthin one (1) year of the data of ﬂtlng

' of the Final Order Incorporating thls Aqreement Mmmmw ~

f W
B og io a roylded gdurl y
Isgue sal Dg t. These hours shall be
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in addltlon to those roqulred for renawal of licensurae, Unlen otharwlu -
- approved by the Board, uld contmulng medlcal education courses shall
con:ist of a live, lectun format, ’ | '
5 Qm__:p_m Respondent shall complete the course, “Prescnlblng“
'Contro!led Drugs Crltica! Issues and Common Pitfalls of Mlsprescrfblng," sponsored _
by the Unlvars!ty of South Florida, or a Board-approved equlvalant within one year
of the date of ﬂilng of the Flnal Order, T | o ,
6 mm;_;mg Respondent ‘shall complate the c:ourse, "Quality‘
: Medk:a! Record Keeplng for Hea!th Cara Professlonals,"” sponsorad by the Florida
Medlcal Assoclation, or B Board-approvcd equivalent wlthln one year of the date of

| ﬂllng of the Flnal Order
‘7'_; CnmmunM.endL Respondent shall perform one hundred (100)

hours of communlty safvice, within one yaar: .of the date of ﬂllng of the Flnal Order.
'Communlty Service shan be deﬂned as the dehvery of medical serv!ces dlrectly to
patlents or the dellvery of. other vo|unteer semces in the- communlty, w!thout fee )
or cost to the patlant or the entlty, for the good of the peopie of the State of |
| Flonda Community servlce shan be performed outside the physlc:ans regular'r
practlce setttng Respondent shall subm!t a wrltten plan for performance and
. comp!atlon or the communlty serv!ce to the Probatlon Comrmttaa for approval prlor ‘
- to-petformanca of satd commumty service. ’ Afﬂdaylts detalling the complet!on' of
'comrhunity serwce, requlremenﬁs shall be’ ﬂ!ed with the Board as required by}the

Probation Committee.

C:\Documents snd Settings\Seem\Local Settings\Temporary intemet FilenOLKE\Stlement Agroement 10-22-07.doc s




8.- Qnmmwmuumm ‘Within one year of the date of the

| filing of a Final Order In this cause Respondent shall attend thrae (3) hours of
.Conblnulng Medlcal Educat:on (CME) In med)cal ethlcsi Respond'ent shall first
- submlt a wrutten raquest to the Probation Commlttee for approva! prlor to,.
perfOrmance of’ sald continuing medlcal education murse(s) Respondent shan.
‘submit documentation In‘ the- form of cert;ﬂe_d coples of thg_ reée'lpts, vbu_cﬁers,
cartlﬂcates, or other 'papers, éuch as physlclan’s Eécoghltloh awakds.-'- documenting
completlon of’ this medlcal course wlthln one (1) year of the date of filing of the
Final Ordar in this matter, | A|| such documentaﬂgn shall ba se;nt to the Board of -
| Medldnef, regardless of whath.er sorne or any of Such documeﬁtatjoﬁ was ‘prox;lded.
previously durlng the course of any audit or discussion With counsel for the
' ‘Department, These hours shall bain add!ﬂon to thosa hours requlred for renewal
of_ Iicenﬁure'. Unlass otherwise BPvaed- by the‘ Board,’ said contlnulng medlca!A
 education course(s) shal_l conslst of a fornfalf.llve lecture. format. N
- -r-An. !ndgpéﬁdeht, cfartlﬂe’d rigk manager Mll review Respondent's currernt practice
wlihln sbtty‘(SO) days, of the date of filing of the Final Order. Spacifically, this
Independent - éonsqftant ‘shall review the office p_mcedures employed at .
Responde.nt's:' pfact!cé.' This  consultant wilt vpreparen_ a report abdFQSSlng 3
.Responden§'§ 'bractk:_e. This~'rgpor_'t. will !ncl‘ud‘e. suggésited_ imprcveme_ﬁfs of the
. quallty assurance of. Respondent's practb;é. Respondent will submit th,l_sureport, as

o wejl as documehtation that demonstrates compllance with the suggestions
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enumerated in the report, to the Probation Committee. Respondent shall bear the'
. cost of such consultetion and any neeessary or appropriate follow-up consultation.
10', Emhﬂjl_o_ﬂ__l—a_ngua_qg - Effective followlng the;c_ompletion' of the
‘suspen’slo‘n, Respondent's license to practice medicine shall be place'd on'probat_lon'
for a per@od of one (1) .year.- ‘The pUrpose of probation ‘is‘not to prevent
Réspondent from 'v’practi'cing medic_'lne;' Rather, probatlon s a sdpefviéed
-educatlonal -experience' designed by the Board to nwake Respondent- eware of
_certaln obllgations to Respondent's patlents and the professmn and to ensure
Respondents contlnued compllance. wlth the high standards of the professaon'.”
' :through lnteractton W|th another phySICIan in the approprlate ﬂeld of expertlse To
thls end durlng the penod of probatnon, Respondent shall comply with the“

T

o followmg obhgatlons and requlrements

(A) Restrictions During Probation - Durlng 'the,:) period of °
probatlon, Respondent‘s Hcense shall be restncted as foHows |
e Ind:rect Suparvlsion - Respondent shall practlce only )
under the Indirect su‘perwsaon of a Board-approved physiclan herelnafter‘referred
to as th-e' “mon.itor"v whose responslbihties are set by the Board. Indirect
supervision does not requ:re that the monltor practlce on the same prem!ses as
Respondent, however, the monitor shali practlce wlthln a reas_on_able geographic
- proximity to Réspondent, Whicn shall be wltnin 70’ miles unless ofherwise provided - .
by the Board and.shall be _réadily ayailable for consultation. The' monltor shall be -

Board Cert_lﬂed in Respondent’s specialty area unless otherwise provided by' the
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Board. In this regard,' Respandent shall aliow th_émonltor access to Respondent's
madical records, calendar, patient logs or other documents n,éc'essary‘ for tha

monltor to supervise Réspondent as detailed below,

i Ruqulrad Supewlslon.
'a) I the terms of the Settlement Agraement lnclude ~
Indirect monitoring of the llcensee s practlce or dlract mon!tormg of tha Hcensec S
practice, Respondent shall, not practice medicine wmhout an approved
~ monitor/supervisor, aé specified by thaAAgraemant, unless otherwsse_ordered by
»thé Board. | | | o |
A} ‘ | 'b) The monltor/supervlsor must be a Ilcansee under.
}Chapter 458, Fiorida Statutes, !n good standing and wlthout restriction or hmltatlon :
on his Ilcense In addition, the Board may reject any proposed mon!tor/superv!sor o
on the basis. that he has previously been subject to any dlsc;pllnary action against
his medlcal ficense In thus or any other jurlsdlction, is currantly under Investigatian,
: orllsy Kthe. subject of a pending dtéc}pﬂnéry action, The momtorlsﬁpervlsor,mus_t_be
Bctively engaged in tha same or similar specialty area unless otherwise proiflde& by
) the Board and be ,p.ractlcip.g wlf‘hin}a. _rea.sonable' dlstance of Réspopdant’s practice, -
a d.lsrtaan:pr twenty (20) rﬁﬂ'es uni@ss "otherwlsé spéciﬂcally provided for in the' :
Se&lemgnt ' Agreemenff The Board may - élsp reject any | prbposeq

- manitar/supervisor for good ta(:sp shown. o AR

il Mncﬁanlsm For Approvpl of ‘MonltquSuperv!sof:
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a) | .Temporlry Approval - The Board confers -
- authorlty on the Chairman of the Probation Committee to temporarﬂy approve
 Respondent's rnonmor/supervlsor. T_o obtam this temporary approva!, Respondent 4‘
shall submit to the Chalrman of th'e Pmbatlon Committee t.he name and cdrrlculum
vitae ol’ the proposed monltor/supervisor at the time thls agreement Is consndered ,
by t;he Boar_d. Once a Final Order adoptlng the Agraem.nt Is filed, -
" Respondent lhall not practlce madlcmo wlthout ln lpproved“
monltorl-uper\nsor. Tomporlry approval lhall only remuin in effact until |
~ the next meeting of the Probltlon Comnuttaa. ‘ *
b)r . Formal Approvnl - Respondent shali have the
'monrtor/supervlsor with Respondent at Respondent’s fi rst probatuon appearance»
| _ before the ‘Probation Commlttee Prior to the conslderatlon of the
| monltor/suporvlsor by the Probatlon Commlttee Respondent shalf provsde to the
| monltor/supervlsor 8 copy of the Admlmstratrve Complatnt and Final Order In this
case., Respondant shall subm:t a current currlculum vita and a descrtptlon of
.current practnce from the proposed monltor/supervlsor to the Board ofﬂca no later
‘ than fourteen (14) days before Respondent's first scheduled probatlon appearance.
| Respondent’s monltor/supervlsor shall also appear before the Probation Comrnittee
- at such other tlmes as dlrected by the Probat\on Committae It shall be
'Respondent’s reSpons;b|!|ty to ensure the .appearance of the monltor/suparyl_sor s

directed.. Faﬂ»ure of the rnonltor/su;:ervlsor to appear ‘as‘dlre"cted shaﬂlconsutute a
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| violation of the terms of this Settlement Agreement and shall subject Respondeot
to dlscupllnary actlon | .
iv. ~ Change In Monléorlsopnwlaor - In the evant, that
Raspondant’s monl:or/Suporvlsor Is uh‘able or unwilllpg to fulfill the responsibliltes
ofl'a.monlto‘r'/sopawlsor as.:‘des.crlbed; above, Rospondént shalf lmrrlodiotely agvise
the Probalflon Committee of this racl "'Resporldent shall lmmedl'ately submit to the‘, '
Cha:rman of the Probation Committee the name of a temporary monltor/supervlsor._. :
for consideration. ' Respondent shall not practlce pendlng approval of thls.i" ’
temporary monltor/supervlsor by the Chalrman of the Probatlon Commlttee i
.Furthermore, Respondant shall make arrangements thh his temporary -
mOnitor/supeleor to uppea‘r‘befare the ProbatlonACommlttee at lts next regularl&l |
scheduled maetlng for cons:deratlon of the monltor/supervlsor by the Probatlon ‘
- Commlttae. Respondent shall only practlce under-. the auspices ‘of the temporary |
'monltor/supervlsor»(approved by the Chalrman) untll the next regularly scheduled
'm'ee'tlrlg' of the Probatlon' Comm}itt‘ao at which. the Issue of the . Probation -

Commlttee s approval of Respondent’s new monltor/supervlsw shall be addressed
. v Rosponmb!lltln -Of The Monltor/Suporvlsor ~ T he» -
"Mofllto_r shall: '

| a)" ) Raviaw mlkperce»r_\l_; of Respondont‘s active patient
réc_ords‘ at léasg once every'month for ,'the‘ purpo'se,of‘ ascertaining Reg_pondent’s

prescribing praol:lces‘ and record keeping. The monitor shall go to Respondent's
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office once. every month and shall feview Respondent's calendar or patle_ﬁt log and
shall select tha records to be .rxevle.Wed.‘ | |

| | 4 b) Re{:iew all of Respondént's patient records for
pitierits treated .f,or’pal_n‘ with controlled substances, In thi'S'r.e’gérd, Respondent

_shall maintain a log documenting all such‘pat_lent‘s‘.

‘c)  Submit raports on a quarterly basis, In affidavit form,
which shall include: | |
1) © A briaf staterhent of why hespondent Is on
probation; _
S 2) A'rde's'cr;lptlbn of Respondent's practice (type
and composition);
| 3 A 4statemc'nlt ‘addressing Ri:,spbndentfs
* . compllance with the tarms of probation;
©4) A brlef  description of the j'mon!.tor'_s
relationship with Respondent;
s,)' A -statamént advising the Probation
' Commltted of any bfob!ems which have
| arisen; and . |
6)- ‘A summary of tha dates the monitor went to

Resbondenf's of‘ﬂcé_, the number of records
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‘reviewed, and the overall quallty of the
records reviewed, 'and the dates Respondént
contacted the monltor pursuant to

subsection v. a), abpvé.

'_ dﬁ | Report .lmme'&lately to the .Board any violations by
ﬁesﬁbndgnt of Chapters 456 or' 458, Florida Statutes, and the rule:;‘ promuigated
-théretg. - |

| e) . Respondent’s monltor shall appear before the-
| _ Probatlon Commlttee at the first . meatlng of sald committea . followlngl
commencement of the probation and at such other tlmes as directed by the |

Commlttee It shall be Respondent’s rcsponslbllrty ta ensure the appearance of

Respbndent’s.monltor to appear as requested or directed. If the approved monitor - -

falls to appear Bs requested or directed by the Probat}on Commlttea, Raspondent ’

| _hnn__mmdlnnlx s_e_nn._nm::imnn mndl:____un:u_nusb_m
menitar. - manltor 49 2_the Probat}

o | vl. Reports From Rnp'oridentJ Reéhohaenf shall submit
. "'qUart‘erfy feports, In affidavit ro'rm, the contents} of which may be'further specified

by the Board, but whlch shall Include
a) A. brlef statement of why Respondent Is on

_probation;

b) A description of practice location;
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) A ’descrlption of currant practice (type and
: composltion); -

d) _ A brief state‘ment'of combnance with probatiénary.
terms; |

e) A desc;'lﬁtlon of fhe‘ relationshlp wlth mbnitorlng -

physician; | |

) | A staterment -advismq'th,e, éo‘ard of ‘any p’réblérrﬁ -

- thlch_have arlsen;vand | ‘

' 9 A statement addressmg compllance w;th any;j

' restrlctlons or requlrements )mposed

A\./ii. VContlnu'lty of Practlce:A , |

. 8) “ Tbllln'n }'_Provisilovns - Tn the event Re‘sbondent-
|eaves the Stata df Florida ‘rér a pariod of Vthlrty days or. more or othe,rwlse:doe‘s' not |
engage ln the va_ctlve- praqtfce of medicing iﬁ the ’Sté'te of Fio_rida, then cefi:al‘n
- provisions bf Respondent’s probatiori (and only thosa provlslons of thé probatlon)
2 shall be tolied as enumersted below Bnd shall remaln In 8 tolled status until

Respondent returns to active practice in the Stata ot’ F!onda -

‘ ,1) The time perlod cf probation shall be tolled
’ - 2) Thé provlstons regarding supervision
whether direct or 4Indlreét by another physician, and rx.-.-quired‘ reports from the
monitor/SUpervivsor shall be to”cd;‘_' '
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3) The provislons regarding prep'aratld.n’ of
investigative reports detaiiing cornpllance with this Settlement Agreemenf shall be
tolled; and | | | )
N 4) - Any 'prnvlslon;s ‘reg'ard!ng‘l community service
shall be tolled. | | | _
o b) Actlve Practlco - In the event that Rcspondent
jeaves the actlve practice of medlclne for a parled of one year or mare, the Board
may requrre Respondent to appear before the Board and demonstrete h!s ablllty to

“practice medlclne wrth skm and safety to patlents pnor to resummg the practlce or

medeclne in this State

(B) Oblagatlonslnaqulraments Of Probatlon - Durmg the~
penod of probation Respondent shall comply with the foHowmg obllganons and '
requlrernents |

L, :Upon fallure to comply with - terms of probatlnn,‘ the
| A'Prc’:ba_tlon Committee may suspend Respbndent's‘ Ik;ensé unfll, compllance of tarms
are demonstrated. | | -

N ||4. Respondent shall appear before the Probation Commlttee
of the Board of Mad;clne at the first Commrttee meeting aﬁer pmbanon
cqmmences, Bt the |ast meeting Qf_the C_pmmittee praceqmg scheduled term|natlon»
of the prpbation, and at such 'otherf» ttmesv‘as requested by the Cpmmlt'tee,
Resppndent shall be noticed by the Bnafd staff of the date, time and. place pf the
;.Commitfee meeting at which‘.Respondent's appearance.pls required. Fallure of
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' Respondént to_appear_as réqgested or dlrécced or f’alfure of Réspondent to comply
with any of the terms of this agreement shall be cdnside'u’-ed‘ a violation of. the
terms of thié Agreement, and shall sdbject Responddnt to dlsclp.llnar_y sction, -
. Respondent Is responsible for ensuring t‘hat't'her monftor
submits ”radul'red fgpo_rts. | o |
STANDARD PROVISIONS
1; Abpearance: Re.spondeht Is réquired to appeaf béfore "the Board at
the meeting of the Board where this Agreement Is considerad, 7
| 2. ‘ g or affact '_ . | final ordar - It is expregslfy understood
that thl; Agfaqment Is subject to the approval pf fhe Board and the‘qua_rtment.
In fhls regard, the faregpthg paragra'ph_s (and Aonly the fo_r"e'g‘olrlnq »paragraphs) shall *
have 'no rorce and effect unless the Sdard enters a ‘Flnal Order lan‘rpOratidg the}

'terrns of thls AgreemenL

| '3, Aﬂﬂu Re5pondent must keep current resldence and practice -

addresses on flle wlth the Board Respondent shall noth’y the Board wlthln ten

:(10) days of any changes of sald addresses |
_M_Cnnﬂm Inthe. ruture, Respondent shall not violate Chapter

) 4'56, 458 or 893, Florlde Statutes, or the rules promulgated pursuant _t_heret:o, or

'éhy dthar state or federal law, ;ule,‘ or regulétlon relati'ng to the practice or the

" abllity to p_r"actice medicine. Prior to signing this agreerent, 'tm‘e' Raspongdent shall read
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Chapﬁers 456, 458 and 893 and the Rules of the Board of Medlclne, at Chapt:er 6488,}
Fiorlda Administrative Coda. | -
5. | Wmmnﬂﬂgm 1t ls oxpressly understood that a

E vlolatlon or the tarms of this Agreement shall be considered & violation of B -Final' :

Order of the Board, for which dlsclpllnary actlon .may be ln!tlated pursuant to

) Chapters 456 and 458, Florida Statutes,

‘6. : BMW Respondent for the purpase of avordlng -

qurther adm!nlstratlve action. wlth reSpect to thls cause, executes thls Agreement

In thls regard, Respondent authorlzes the Board to revlew and examine all_

investugatlve ﬂle materials concermng Raspondent pnor to or in conjunctron wlth

:cons!deratton of the Agreement, Respondent agrees to support thls Agreement at )

‘the time It Is presented t_o the Board and sha_ll offer no evidence, testrmony, or 'A

'-.ergument that disputes or contravenes any stipufeted fact or conclusion of"law.

‘ Furthermora, should this Agreement not be accepted by the Board It s agreed

: that presentatlon to and cons!deratlon of this Agreement and other documents and

14447

matters by the Board shall not unfaurlyor megany prejudice the Board or any of its

rnembers from further - partlclpatron conslderatlon or .:resol'utlon of ‘these.

proceed)ngs , | '
B lo g i - ReSpondent and the

.Department fully understand that this Agreement and’ subsequent Fmal Order

Incorporating same wflf»m no way preciude additlonal proceedlngs by the Board
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and/or the Department agalnst Respondent for acts or omlssions not specifically
sat forth in the Administrative Complaint attached as Exhibit A. -

-8 | HIML_WMM Upon the Boards adopﬂon
of this Agreement, the partles hereby bgree that wlth the exceptlon of costs notedf .
| above, the. partie; will bear their qwn _attorhey's ‘fees and costs res’ultlng from
- prosecution or dafehse of this m&fter. ‘Respondent waives the r!dht to 'see‘.( any
- attorney's fees ar c'o;ts from the Dgpartmenf und'the»Boa'rd_' l‘nvc_onnec_ﬂ'on with ..thl'_s '
‘matter, o | | | ) e | T
5. Walver of further procedural staos - Upon the Board's adoption of

this Ag‘recment"Respondent‘ expréssl'y-: walyes all f‘urthef procadufal stepS'and

g expressly walves all rlghts to seek judlclal review of or to otherwlse challengc or

' contest tha valldity of the Agreement and the Final Order of the Board

lncorporatmg sald Agreement

SIGNED rms,Z; dayof @cmbéﬂ ‘ _ .'zoo:?_.

2728

n Altler], M.D.

. Before me, personally appeared )Miohomhm,ﬂﬂ, whosg
Identlty Is known t© me by Fc D¢ AY3LyI0RUN O (type of

Identification) and who, under oath, acknowledges that his/her signature appears:
above ‘

| Sworn to and subscrlbed bafore me this @__ day of @Crm‘}iﬂ
20071, ' .
NOTARE PUBLIC' é
431 )03
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APPROVED tms/ | day of Ao \/(Jmﬁer 2007

Ana M. VIamonte Ros, M.D., M.p, H
 State Surgeon General
Department of Health -

AM%AA

-. By Dilane K. Kiesling -
‘Assistant Ganera ouns«:l
' Department of He :

DKK/dkk
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STATE OF FLORIDA

'DEPARTMENT OF HEALTH
'DEPARTMENT OF HEALTH
PETITIONER, L
v CASE NO. 2006-04858 -

~ JOSEPH JOHN ALTIERI, M.D.,

RESPONDENT

ADMINISTRATIVE COMPLAINT

Petltroner Department of Health by and . through undersrgned L
counsel frles thls Admrmstratlve Complalnt before the Board of Medrcune'

. against Respondent, Joseph ‘John Altieri, M.D., and in support thereof' R

' alleges:

1. Petrtloner is the state department charged with regulatlng the‘

) 'practrce of medlcme pursuant to Sectron 20. 43 Florida Statutes; Chapter

- 456, Florlda Statutes and Chapter 458 Flonda Statutes

2. At all times ,matenal to thrs Co_mplamt, Respondent was a

licensed medical doctor within the state of Florida, having been issued
license number ME 47885.
. 3. Respondent’s addre'ss'o{r record is 4025 8" Lane, Vero Beach,

Florida 32960.

N PP




| 4 ‘Respondent . is board certified by the Americanl Board yof‘
| -Psychlatry and Neuology |
PQMLE_B_
5. Patlent G.B. was seen by the Respondent beginning on June 3
- ‘ 15 2004 He was mltlally seen by Respondents physrcran assistant W|th a
| history of problems with_pain pllls Specmcally Lorcet and OxyContln G. B.
had been mcarcerated secondary to misuse and abuse of narcotics and he o
claimed to suffertrom chronlc knee pam The initial treatment plan was to :
: dlscontlnue oprond analgesucs No complete medlcal hlstory or physrcal
‘exammatlon was conducted | |
6 Lorcet is a Iegend drug as defmed by Sectlon 465 003(8),
AFlonda Statutes and contalns hydrocodone bltartrate and acetammophen B
| 'Wthh when mlxed together isa Schedule III controlled substance Lorcet |
s lndlcated for the rellef of moderate to moderately severe pain. Lorcet '
~ hasa potentral for abuse, andt the abuse of »Lorcet can Iead.to moderate o‘r
lov"v". physlcall'dependence or hlgh psychological. dependence. _ Lorcet*
'contains_’"acetaminophen, which is contraindicated in patients who have'

‘liver problems.

iN \PSU\Mod:cal\D]ANE\AItlen\Altren 2006- 04858 AC doc ' 2
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7. OxyContm is a semi- synthetlc oplate that contams oxycodone
hydrochlonde a Schedule I controlled substance deflned in Chapter 893,
Florida Statutes, and 21 Un|ted States Code Section 812_, which is |_nd|cated7
for thé_reliéfof mod,etate to severe paifl. OxyContin has a high__potential,-
for abuse'an'vd has a currently accepted, but‘: lirnited, medical use m

- treatment in the United 'Stat’es. iAb‘use of this substance_ may lead to -
severe physucal and psycholog:cal dependence | o o

8. Subsequently, Respondent began prescnblng methadone'
Frorn that tir.ne.until G.B. was termmated on May 31, 2006 for mlssed‘

. appointments- and repeated non- compllance he was prescnbed a
constantly changlng cocktan of drugs mcludmg Zoloft, methadone (m o
mcreasmg dosages), and Xanax. Even when G.B. told the Respondent that -

- he. was “'intermittently’; us.ing"' Oxycontin, o_ff' the st,reets,. : Respon"dent
continued to " prescribe methadon_e.- -‘Desbite these incteasing drug .A
o ‘cocktails,.'Respondent did '-not perform even the rnos_t' basic laboratory
testing-such as liver function tests. ‘ |
| -9, | Methadone is a synthettc narcotic similar' to morphine. It is . .

also known as DOIophine and is a Schedule I_I'cont'rolledsubstance defined

_in Chapter _89_3, Florida Statutes, which is indicated for the 'reli"ef of-

JAPSUWMedica\DIAN E\Altieri\Altieri 2006-04858 AC.doc
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moderate to severe. pain. Methadone "'ha}e e high potential for ‘a'b'u“se and-
has a currently accepted, but‘limited 'rnedicai usé in treatment in lthe
Unrted States. Abuse of thls substance may lead to severe physrcal and N
psychologrcal dependence
B 10.' Zoloft contalns Sertrailne Sertrahne is a !egend drug, avarlable'
'onIy by prescnptron and is |n the selectrve seratonln reuptake |nh|b|tor , |
(SSRI) class. Sertrallme rs effectWe tfo.r_ the treatment of depr.ession and
| ce_rtain.,tYpes'of anxiety diso_rders. | |
| 11, Xanax, ‘whiC’h ~_contains’ élprazolam, |s a Schedule v co‘ntrolled
suvbstance under Chapter' 89‘3,. Florida Ste'tutee. A sub’eta‘nvce in Schedule -,
- IV hblas a"tow potentiali for. abuse, end a‘currentiy 'accep_t‘e'd medtcal_uée in
'trea.tr'nent. .AbuSe of this substance rn_;ty, Ieadtto limited phy‘!slicakl or -
.‘ psychologrcal dependence |
12. No complete hastory and physrcal examlnatnon was ever
'condUcted. Respondent dld not perform any_ tests' or order any
: consultations'to‘determine'the.etiology of G.Bs pain. The 'fotjow up __t/isits
contained no evidence of repe‘eted'-urinalysis or assesement of comfort or

fu,nctivonal status. No r,ecordé of treatment of G.B.s knee by any other |

~ physician were included in Respondent’s records. |
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13. Respondent never established a diagnosis for the condition for,
which he was treatlng GB mtractable pain.” Respondent did not .
'provide .any medical evidenc'e to establish that no alter'natives' for
treatment e*isted. R'espondent‘did not consmt with the physician who was
"‘ .' treatrng G.B's knee The Respondents treatment of G.B. is not ]ustrfred by -
f the documentatron |
14. - Respondent did not assess or did not docUment as'sessing the

. presence of aberrant drug takrng behawor even when the patrent reported

mappropnately Respondent drd not document assessrng G B s comfort,
oprord srde effects funct:onal status or exrstence of drug takrng behavror |
" 15. Respondent did not document Justrfrcatlon for changes in
| medication or dosages of medrcatron base_d on ,descnbed, vchmcalvt
" symptoms.‘ L | - -
c‘ouNT ONE
| : 16. ‘Petitione'r realleges _a‘hd vinc_or.porates_ p_aragraphs on,e_.f(1_)
- through‘fifteen (15) as if fully set forth herein. | |
| 17.'_A Section 458.331(1)&), Florida Statutes (2003—2005), "provides

that the failure to practice med’icine_ with that level of care, skill, and
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treatment Wthh is recognlzed by a reasonably prudent similar physraan as
,bemg acceptable under similar condltlons and circumstances constltutes”
| grounds for drscrplmary actron by the Board of Medicine.

18 Rute 64B8 9013 Florlda Admlnlstratlve Code (FAC), Wthh is
| part of the chapter of the Florida Admlnrstratlve Code where the Board of. |
Medicine estabhshes stan_da‘rds of care for ph‘ysicians; provides in relevant'
part: o . | | |

'64B8-9.013 Standards for the Use of Controlled
Substances for the Treatment of Pain. :
(1) Pain management principles. ' _

- (@) The Board of Medicine recognizes that prmuples of quality
medical practice dictate that the people of the State of Florida
“have access to appropriate and effective pain relief. The
~appropriate application of up-to-date knowledge and treatment
modalities can serve to improve the quality of life for those
patients who suffer. from pain as well as reduce the morb|d|ty
and costs associated with untreated or inappropriately treated
pain. The Board encourages physicians to view effective pain
management as a part of quality medical practice for all
- patients with .pain, acute or chronic, and it is especially
- important for patients who experience pain as a result of
" terminal illness. All" physicians should become knowledgeable
about effective methods of pain treatment as well as statutory
‘ reqwrements for prescribing controlled substances ’

%k ' x . *

(c) The Board recogmzes that controlled substances mcludmg'

opioid analgesms may be essential in the treatment of acute

pain due to trauma or surgery and chronic pain, whether due
. to cancer or non-cancer origins. The medical management of
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pain including intractable pain should be based on current -
knowledge and research and includes the use of both
pharmacologic and non-pharmacologic modalities. Pain should
be assessed and treated promptly, and the quantity and
frequency of doses should be adjusted  according to "the
intensity and duration of the pain. Physicians should recognlze'
‘that tolerance and physical ‘dependence are normal
consequences of sustained use of opioid analgesncs and are not
- . _synonymous with addiction. :
(d) The Board of Medicine is obligated under the laws of the
State of Florida to protect the public health and safety. The
Board recognizes that inappropriate prescribing of controlled
‘substances, including opioid analgesics, may lead to drug
diversion and abuse by individuals who seek them for other -
than 'legitimate medical use. Physicians should be diligent in
preventing the dlverslnon of drugs for illegitimate purposes.
(e): The Board .will consider prescribing, .ordering, .
“administering, or dispensing controlled substances for pain to
'be for a legitimate medical purpose if based on accepted
~scientific knowledge of the treatment of pain or if based on
~ sound clinical grounds. All such prescribing must be based on
clear documentation of: urirelieved pain and in compllance with -
.. applicable state or federal law. Ny
~ (f) Each case of prescribing for pain will. be evaluated on an
individual basis. "The Board will not take disciplinary action
‘against a physician for failing to adhere. strictly to the
. provisions of these standards, if good cause is shown for such
~ deviation. The physician’s conduct will be evaluated to a great
 extent by the treatment outcome, taking into account whether
the drug used is medically and/or pharmacologically recognized
_ to be appropriate for the diagnosis, the patient’s individual -
‘needs including any: improvement in ' functioning, and
recognizing that some types of pain cannot be completely
relieved.
(g) The Board wnll ]udge the validity of prescribing based on
‘the physician’s treatment of the patient and. on available -
documentation, rather than on the quantity and chronicity of
“prescribing. The goal is to control the patient’s pain for its
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duration while effectively addressing other aspects of the
- patient’s functioning, including physical, psychological, social,

‘and work-related factors. The following standards ‘are not .

intended to define complete or best practice, but rather to

communicate - what the Board considers to be within the
~ boundaries of professional practice.

Cx o % X

(3) Standards ‘The Board has adopted the followmg standards
for the use of controlled substances for pain control:

. (a) Evaluation of the Patient. A compléte medical h:story and
_physical examination must be conducted and documented in
the mediealsrecord. The medical record should document the
‘nature and mtensnty of the pain, current: ‘and past treatments
- for pain, underlying or coexisting diseases or conditions, the
effect of the pain on physical and psychological function, and -
history of substance abuse. The medical record also should

~ document the presence of one or more récognized medical

~"indications for the use of a controlled substance. .
(b) Treatment Plan. The written treatment plan should state
objectives that will be used to determine treatment success,
such as pain relief and improved physical and psychosocial

- function, and should indicate if any- further . diagnostic
evaluations or other treatments are planned. After treatment

. begins, the physician should adjust drug therapy to the

~ individual medical needs of each patient. Other treatment -

modalities or a rehabllltatlon program may ' be - necessary
dependmg on the eticlogy of the pain and the extent to which
the pain is- associated - with physical and psychosocial
lmpalrment .
" (c) Informed Consent and Agreement for Treatment The
. physician shoulddiscuss the risks and benefits of the use of
- controlled substances with the patient, persons designated by
the patient, or with the patient’s surrogate or guardian if the -
patient is incompetent. The patient should receive prescriptions
“from one physician and one pharmacy where possible, If the
patient is determined to be at high risk for medication abuse or
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have a history of substance abuse the physician should employ

the use of a written agreement between physician and patient

outlining patient responsibilities, including, but not limited to:

1. Urine/serum medication levels screening when requested;

2. Number and frequency of all prescription refills; and

3. Reasons for which drug therapy may be dlscontmued (i: e
violation of agreement). -

(d) Periodic Review. At reasonable mtervals based on the

individual circumstances of the patient, the phys&oan should
- review the course of treatment and any new information about

the etiology of the pain. Continuation or modification of.
therapy should depend on the physician’s evaluation of the -

_ - patient’s progress..If treatment goals are not bemg achieved,
~rszmsdespite  medication adjustments the physician should R
reevaluate the appropriateness of -continued treatment. The
physician should. monitor patient - comphance in medlcatlon

- usage and related treatment plans. - .

(e) Consultation. The physician should be willing to refer the
_patient as necessary for additional evaluation and treatment in
- order to achieve treatment objectives. Special attention should

be given to those pain patients who are at risk for misusing

their medications and those whose living arrangements pose a |
risk for medication misuse or diversion. The management of

pain in patients with a history of substance abuse or with a

comorbid psychiatric disorder requires extra care, monitoring, .

‘and documentation, and may require consultation with .or -

referral to an expert in the management of such patients.

(f) Medical Records. The physician is requnred to keep accurate

“and complete records to include, but not be limited to: ,

- 1. The medical history ‘and physical exammatlon mcluding‘

hlstory of drug abuse or dependence, as apprOprlate

2. Diagnostic, therapeutic, and laboratory results;

3. Evaluations and consultations;

4. Treatment objectives;

5. Discussion of risks and beneflts

6. Treatments; '

. 7. Medications (lncludmg date, type, dosage and quantlty
prescnbed),
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8. Instructrons and agreements and

9. Periodic reviews. |

Records must remain current and be malntamed in an
- accessible manner and readily available for review. ,

- (g) Compliance with Controlled Substances Laws:- andv ,
Regulations. To prescnbe' dispense, or administer controlled
substances, .the physician must be licensed .in the state and

- comply with applicable federal and state regulations. Physicians

" are referred to the Physicians Manual: An Informational Outline
of the Controlled Substances Act of 1970, published by the U.S.

Drug ' Enforcement Agency, for specrﬂc rules govermng
: controlled substances as weII as appllcable state regulatrons
19. Respondent failed to practlte--~-med|crne W|th that Ievel of care,
| skill, and treatment whrch is recogmzed by a reasonably prudent srmllar
physrcran as berng acceptable under srmrlar condltrons and cwcumstances
in one or more of the following ways:
a. "By failing to 'conduct e_ complete medical history or
physical eXamination at ,any ‘time ‘throughout G.Bs -
treatment, .
b. By constantly changing the medications and dosages of
those medications prescribed for G.B. Wi_th0ut j,ostification
for doing s0; L

c By continuing G.B. on methadone even when he knew =

" that G.B. was using OxyCdntin'.off. of the st_reet;
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d | By fallmg to perform any tests or order any consultatrons
- to determine the etiology of GBS pain;
e.. By failing to repeat a urinalysis on G.B;;
| f{-‘ | t3y fa‘iling to assess corn_fort I’e_yel or functional statUS;_ =
g. : By failing to obtain records of treatment of G.B;'s-kne_e 'by o
| . any ph_ysician or tc,r establish a diagnosie of the i'ntractable |

pain;

S -" o

- h. By farllng to rprowde medical ev:dence that no alternative
‘ treatment eX|sted for G. B S pam |
i o By farl}r_ng to assess G.B.s aberrant c.ir;u‘g-t_ak-ing benavior; 3
. j'.' | By fa_ilin'g ' tO“'comply: with - Rule 6488#9.013, Florida
.Administ_rative 'Co_de_;k | |
- k. By failing to document justification for the-‘ ‘lcourse of .
treatment that he'felinwed vyith;_G'.B. ov‘er. the two yearsv
that he saw G.B. |

| 20 Based - on the foregorng, Respondent has vrolated Section

Wlth that level of care, skrll, and tr,eatme_ntywhrch is rec‘ogmzed by a’
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reasonably'prudent’ similar phySician a_s‘being acc'eptabl_e unde'r'sim_ilar‘
| ,condltions and ci_rcumstan'ces. |
| ‘COUNT 'Tvlro | '.
91, : F;e'titioner realleges and .inco»rporates paragraphs one .(1)_,
=through fifteen (15) as if fully set forth in this count | ‘ |
22, Sectlon 458. 331(1)(q), Florlda Statutes (2003 2005), provrdes :
) that prescnbmg, dlspensmg, admmlsterlng, mlxmg, or otherwrse oreparmg
a Iegend drug, |nc|ud|ng any controlled substance other than in the course
of the physrcuan S professnonal practlce constltutes grounds for dlsoplmaryv |
~ action by. the. Board of Medlcme For the purposes of thls paragraph
shall be- legally presumed that prescrlblng, dlspensmg, admlnlstenng,"\
mlxrng, or otherW|se preparlng Iegend drugs lncludmg all controlled
»substances mapproprlately or in excessive or inappropriate quantrtles is
' -”not in the best- rnterest of the patlent and |5\ not in the course of the
physucuan s professional practlce, W|thout regard to his or her lntent |
'23.4 Respondent mapproprlately and excessnvely prescrlbed Iegend |

drugs and controlled.substances to G.B. other than in the course of his

professional practice by prescribing without any documented justification
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for the medications, changes in rnedications or Changes indosages of the -
‘medications. L | |
| 24. Based on the foregomg, Respondent has vvrolated Sectlon ,.
458 331(1)(q), Florrda Statutes (2003 2005), by prescrrbmg, drspensmg,
admrnrstenng, mixing, or otherwrse preparmg a legend drug, mcludmg any
controlled substance, other_ than in the ._Acourse of the physician's
_ 'prof_es_sionalpractice. For the purposes of thvis par:ag.raph, it.shall'be 'legally | _:'
. presu"me,d that prestribing, dispen_'s-ing; adrhiniSteting; }n‘rixing,'or.-' otherwrse |
preparing legend drogs,mincludfing all controlled substances, inappropriately -
or'iin exce'ssive or inappropriate quanti»ties is not in .the »best interest of the R !
" patient and is not in the' course of vthe physician's professional practice;‘. o
-wrthout regard to his or her mtent |
| COUNT TH REE
” .2_5 | Petrtroner realJeges and rncorporates | paragraphs one (1) ‘_ |
' through fifteen (15) as if fully set forth in this count. o
26. Section 458. 331(1)(m), Florida Statutes (2003-2005), provrdes
" that farhng to keep Ieglble as defmed by department rule in consultatron
»wrth the board, medical records that |dent|fy the. hcensed physraan or the

- physician- extender and supervising physician by name an_d profes__sional'
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title Who is or are vrespona_ibl_e for render.ing, ordering;‘ supervisingz,.”'orﬂ
billing for each diagnostic ‘or treatment procedure and that justify the

" course of ‘treatment of the ‘ilaatient, inciuding, bUt not limited to, 'Ipatient‘ -

| '.'histo'ries; examination reéuits; tes't._results;' records of drugs ;.preécribed,'
dispenSed or ‘administered"- and reports of consultations _and

hospitaiizations constitutes grounds for disaphnary action by the Board of -

| | "Medicrne
27. Respondent failed to keep medrcai records that ]ustify the-‘

. . course of treatment of G B.in one or more of the followmg ways

‘a. By failing to document the ]ustification for prescribing- o

methadone Zoloft, and Xanax in ‘the dosages and )
crrcumstances that he dld
b. By faiiing to doct_Jment any justification for failing to
| perfo_rr_n Iaboratory testing;‘ .
c V'By faiiing tod‘o'cument'-'.a complete medical history or -
compiete ohysicai examination;. .- " | |
d. ‘By.failing»to document any tests or consultations to

determine the etlology of G. B ! “intractable pain” |
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e. By failing to document any attempts.to obtain_ medical -
records from G.st other prior or current physicians
fL By failing to document a dlagn05|s for G.B.s paln
.g. A ,By failing to document that any attempts at or medrcal :
evrdence that no alternatrve treatment would be
effective; | | |
- h By failing to document a ‘justification-b for failing to Obltai“rn.“"‘_‘t
consultations regarding G. B ;
R By farhng to document assessmg the presence of aberrant
| ,drug taking behavror |
j by famng to document the comfort level, oprord side
effects functlonal status or existence of drug takmg“
" behavior ofG B. | |
"28._ Based on the foregomg,_Respondent has . vrolated Sectron
458. 331(1)(m), Florida Statutes (2003 2005), by failing to keep medrcal
| 1 records that Jjustify the course of treatment of the patrent ‘includmg, but .
- lnot !rmrted to, patlent hrstorres examination results test results records A
. of drugs prescnbed drspensed or admmrstered and reports _,’of"

consultatuon-s and hosprtahzatlons.
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Patient L.V,

29. Pa.tient"L.V. a then 47 year-old woman, was first‘seen' in
-I‘Respondents ofﬂce on June 1, 2004 LV reported a hlstory of herorn' '
addrctron begmnlng at age 22 and subsequent methadone addrctron She»
got off of those drugs three years. prior to seexng Respondent." She .also

" reported a sixteen-year addiction to Xanax which she hadquit as well,
| 30. - L.V. was | diagnOSed with ohronic pain, historv‘ ‘of heroin )
addictiOn and rnethadone therapy and withdrawal and bipolar disorder -
: 31 . Respondent prescnbed three dnfferent mood stabrhznng agents L
o vvhnch were contmued with the addltron of. Robaxm for muscte dlscomfort
on November 30, 2004. o
'32. Robaxin is the brand name for methocarbanﬁolv and is a Iegend
drug avarlable by prescrrptron Itis a central nervous system depressant'

<Wlth ‘sedative. and musculoskeletal relaxant . propertres Robaxrn s

* prescnbed along with rest, physncal therapy, and other measures, for the
rehef of pain due to severe muscular m;urres sprains, and stralns
33. Even though she d|d not report "somatic complamts” on ‘March’

21 2005 Respondent gave L.V. @ prescription for Ultram 50 mg.
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34, Ultram, which contains Tramadol, i an analgesic which is not
currently a\schedule-defined drug under Chapter[ 893v‘ Florida Statutes.
. Ultram users experrence withdrawal symptoms when use 1s discontinued, |
'-and treatment with Ultram is not recommended for users of oprord pam;
rellevers. | | _' | : | | .'
':_ 35. L. 'was subsequentl;? prescribed' Lorcet and.‘ th'e'n‘ OxyContin
40 mg. m September 2005 L.V. requested an early refrll on- September
26, 2005 On November 17, 2005, she requested a hrgher dosage and was
- given OxyContrn 607mg. for a dragnosrs of -“'c_hronr_‘c parn, ~musculoskele,tal in
- .origin.”, | BetWeen then and January 23,‘ 2006, the patient requested and
recerved extra prescnptrons due to theft B
‘36. On January 23 2006 the patrent requested dlscontmuatron
and based on her prior hrstory of drug addrctron taperlng Ieadmg to‘
drscontmuatlon was rnrtrated However the patrent contmued to recelve_:
- prescnptrons for Oxycontrn untrl August 7, 2006 when she mrssed her
ap,pomtmen,t and was ter_mrnated for non-comphance. o
37, Respondent failed to establish a diagnosis for the condition for

which L.\V. was being treated. E\ren though L.V. was being treated for
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“chronic pain,’l there wa_s no diagnosl_s_;o'r.etiology‘for'the cause of the.pain; s
There was no diag'nosi_s .that justitie_d the course of treatment. '

38. k Respondent: prOVided_ n_o: medical evidence to show that there -
were no medicalﬂalterna'tiVes for :treatm‘ent' of‘l 'the -Zpatient '. lhis is
especrally significant in a patrent wrth a dramatic hlstory of drug addlctlon, . :
which led to redevelopment of L. V s ratrogenlc addrctron to oprords

39.‘ Respondent failed to document a complete medrcal hrstory or
physrcal examrnatron rncludmg review of past treatment for pam and:

', underlylng and coexrstlng drseases and condrtrons Respondent falled to
obtaln any documentatlon or verification. from prror or current treatmg

" physrcrans regardlng the etiology or treatment of L. V's parn If LV. had no"
'current treating physncran Respondent should have'-referred her for a
consultatlon to determme her current phy5|cal condrtron underlymg her
lparn |

40. Respondent failed .to as'sess‘ :and document at each visit L. V'S-

: 'comfort level oplo|d related side effects functlonal status and existence -
of drug related behavrors | |
" 41. No laboratory “testing, x-rays, CT-scans, " MRIs, urine drug

's'creens, and the like were ordered or reviewed related to L.V.s treatment.. =
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42. L.\V's medical }reco.rds fack sufﬁcient clinical detail to determine
~ whether any"a'dditional ‘multi-disciplinary_treetme'nt:'r'nOdalities could .have 4,
| been utilized to‘tr'ea't-her.pain. | | |
'COUNTFOURH
43, Petitioneri rea_lleges and incorporates paragraphs one (1) |
| through four' (4), SeVenteen (1?), e,ig‘hteen (,18); and tvt:enty-:nine(ZQ)." |
" through forty-two (42)‘ as if fully set forth herein. | |
:,44-., ReSpondent failed to pract;ce medlcme with that.ievel of care‘
‘ sklll and treatment WhiCh is recognized by a reasonably prudent similar
. physncran as bemg acceptable under 5|m|Iar condltaons and cwcumstances'
N one or more of the followmg ways: | | |
a. By failing to conduct a Cotnplete medical .-‘hi'story or . B
'p‘hysic'alxv examination at eny time throughout L.V's
treatment | | o o
b | By prescnbmg opzonds to a L.V..even though she had a
recent history of herom_ and methadone addlctlon,_ ..
thereby triggering redeVelopment of iatrot_:jenic addiction -

to.opioids;
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C. _By farlmg to establlsh a diagnosis for the condltron for
N whrch LV was bemg treatment |e chronrc pain, wrthout '
determlmng the etrology of the pain;
:'d. By treatmg LV wrthout 3 dragnosrs that ]UStIerd the |
course of treatment |
" e _ By treatmg L.V.s _uns‘dbatantiated chrenic" pain *with
| obi.oids Without .eVidence'that- medical altem’atives--‘ w.c.)-uld.‘
not have been equalvly 'effective;,
f. By‘ failing 'to'ebtain docum'entatli'on or verification frdm
| .A prior or current treating physrcrans regardmg etlology or
treatment of L. V S pain;
'g. - By failing to refer LV for a consultation to determine. her ~
BT v- current physical. cdnditipn}u‘nderlying her'pain;.
o | ‘h. " By failinQ to';-aSsess 'ahdr'dbcdment atjleach visit LVs
comfort level, d"opioid-related' vsi'de effects, 'fdnctiohal‘
o status and exnstence of drug related behavrors
i ‘By farhng to order or review laboratory testmg, X- rays .
: _CT—;cans,‘ MRIs,’urlne drug screens, and the like related |

“to L.V’s treatment;
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j. . By failing to complr,-' with Rule 6488—9.0’13,- _F!o_rida
Administrative Code; |
k. By failing to mamtaln medical records wsth sufflcrent h
| chmcal detarl to determme whether any additional multr-"
\dlscapllnary treatment modalltres could have been utlllzed‘
 to treat L Vs pain; .
L. By failing‘ to maintain medical records that:v justified the -
| . course of.treatment B
, 45. Based on- the foregomg, Respondent has vuolated Sectron_
458. 331(1)(t), Flonda Statutes (2003 2005), by falhng to pract|ce medlcme ,
| ‘wrth that level of care skrll and treatment which is recogmzed by a','
reasonably prudent srmrlar physician as bemg acceptable under- srmrlar
. condrtrons and crrcumstances | |
| | ~ COUNT FIVE
“46A.T Petitioner realleges and incorporates paragraphs One' (1)
‘through four (4), twenty -two (22), and twenty-nine (29) through forty-two
;(42) as if fully set forth herem
47., Respondent mappropnately and excessively prescnbed Iegend

drugs and controlled substances to L.V. other than in the course of hns
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professional practice by’ prescribing without 'any documented justil‘lca'tlon "
for th-e, meditationé; c'han_gesvin medications or changes-in dosages of the
_ medicatione. B | o
' 48. -Based on the foregorng,u. Respondent has violated Sectlon N
»v458 331(1)(q), Flonda Statutes (2003 2005), by prescrrbrng, dlspensrng,' |
. admrmsternng, mlxmg, or otherwrse preparrng a legend drug,- including any -
controlled subst’a'nce,»'other. ‘_ than_ .i'n-.l-the : course ofv the 'physic-,ia'n."s
p'rofessional pr'actice.. For the purpoées of this paragraph it shall be Ieg.ally .
| presumed that prescrlblng, dlspensrng, admlnlstermg, mixing, or otherw:se :
lpreparmg legend drugs lncludmg aII controlled substances mapproprrately '
f or in excessive or mapproprlate quantltles is not in the best mterest of the |
- patient and is not in the course of ;the physroan _s-professmnal practlce,.
: ‘WlthOUt regard to h|s or her intent. | : | ‘
| COUNT SIX '- |
B | 49 Petltloner realleges and mcorporates paragraphs one (1) "
| through four (4), twenty- Six (26) and twenty-nine (29) through forty two :
- (42) as if fully set forth hereln |
'50., Respondent falled to keep medical records that ]ustlfy the

course of treatment of LV. in one or more of the followmg ways:
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a. By farhng document a comp!ete medrcal hlstory or "

physscal examrnatlon at any time throughout LVs |

itreatment,
: b | By failing to document a diagnosis vforthe "condition for -
a which L.V. was beinol treatmeht .i‘.e. chronic pa'in, without -
dlagnosrng the etlology of the pain; .
C. | 'By treatmg LV wrthout documentmg a dragnosrs that
| justified the course of treatment
_d-. By treatmg LVs unsubstantlated chromc paln W|th
: opsord_s wrthout.documentrng evrdence ‘that” medr,c_al
alternative"s ‘would not have been equally ,effective;
e. By fai.ling to o'btarn documentation or verification. from
N _p.rior"" or current treating physictane regardincj ‘e"ti‘ol'og'.y or |
‘ treatment of L. V s pam | |
” f By failing to document h!s reason for-not referrrng L\r for
| a cons_ultatron to'rde‘termrneh_er current phys:cal_condrtnon

- Vunder'lying_ her pain;
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- g. By failing. to assess and document ,at.each visit L.V’s
| - comfort level, opioid-related side effects, functional
' status, and existence ,of drug-related behaviors;
.' ho 'By failing to document ordering or rewewnng laboratory .
| testmg, X- rays, CT -scans, MRIs, unne drug screens, and “
the llke related to L Vs treatment |
S0 By falllng to mamtarn- medlcal recor'ds..With"suffi'cient‘ "
| _thmcal detall to determlne whether any addltlonal multl-‘ -
d|5C|pI|nary treatment modalltles could have been utlllzed,
to treat L.V.s pam |
| B! By fall;ng to mamtam medlcal records that ]ustlﬂed the
course of LV's treatment |
- 51. Based on the foregomg, Respondent has vrolated Sectlonj
| 458.331(1)(m), Florida Statutes (2003-2005), by failing to keep medical
“ .records that justify the course of treatmelnt of'the patient, lntluding,' but -
not hmrted to, patlent hiStOl’lES exammatlon results test results records‘\,
of . drugs prescnbed dlspensed or admmistered a}nc{l _reports, of" |

consultatlons and hospltallzatrons. o
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Patient W.M.

B '52. Patient W.M. was a social fnend of the Reepondent pnor to
becommg his patlent WM was f:rst seen in a profess:onal relatlonshlpf
'wrth Respondent on November 10, 2004 -Hls dragnosns was “genetic
- malformatlon of spinal column and lumbosacral bulglng dISCS " WM. also
: reported that he had been on numerous psychotrOplc medlcatlons and he .

continued to complaln of depressron anger, and |rr|tab|||ty

53. - W.M. was dlagnosed with blpolar dlsorder_and a history-of illicit

'polysubstance abuse was nOtied.{ WM reported he has been sober for fobr’
years. . | |

54._ WMs | initial “treatment,' in additlon' to a 'mood. s:tabilizer,'l
included Xanax 1 mg bid for anxiety and Percocet 10.mg every 4 hours as

| needed Afor paln management. | o
55. Percocet contal,ns'.-OXyCOdone' hydr‘ochlorlde x| semi-synthetic‘- =
narcotic analgesnc which is a Schedule II controlled substance under.
-Chapter 893, Florida Statutes. Percocet is mdlcated for relief of moderate
to moderately'severe pain. ‘It has a hlgh potentlal for abuse and has a -

- currently accepted, but limited, medica_l use in treatment in the United
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'States and abuse of the substance may Iead to severe physncal and
| psychologncal dependence S | | R

.-.56. - On December 22; 2004,'"W.'M. Was presctibed oxycodone 30 mc; , |
as needed. | . | |

| 57, Oxyc.odonedis a Scheddle'II controlled s'ubStance‘ defined in‘

| ,Chapter 893 Flonda Statutes whlch is 'indicated for the relief of moderate

to severe -paln Oxycodone has a hrgh potenttal for abuse and has a

: currently accepted but hmlted medlcal use in treatment in-the Unlted',

States Abuse of thlS substance may lead to severe physical and |

E pSYChOlOgICBI dependence | |

58 In a bnef note on January 20, 2005, Respondent noted WM s

' dose of Percocet was to be decreased to flve a day because of the lack of

efficacy. This was presumably in addition to the oxycodone. |

| 59 : On February 3, 2005 W.M‘ was taking o#ycodone 60 mg three

'.t:mes a day along with Xanax 1 mg daily- and other psychotroprc’

medlcattons |
60, By Feb‘ruary‘19“, 2005, W.M.. was_'put'.on a trial of Ritalin for his

“severe ADD” (Attention Deficit Disorder). .He was also taking Klonopin 2
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'mg twrce a day. Notes from that day rndlcated W.M, had not responded
- 'adequately to a prior trial at Adderall | |
'_ 61. thahn is the brand name for methylphenrdate Methylphemdate.
| | has the- same effects as cocaine or the amphetammes Methylphemdate is

a_Sc'hedule 11 controlled substanceunder _Chapter 893, Florida Statutes.

~ Substances in Schedule II have a high potentia! 5for' abuse and a cUrrentIy -

accepted but severely restncted medical use m treatment in the United -~

States. Methylphenrdate |s used in the treatment of excessrve daytrme, -
sl_eepinessassocrated wrth narco!epsy as well as the treatment of Attention :
'Defictt Hyperactivity Disorder.‘ _' | |
62. KlonOpm the brand name for clonazepam is a benzodlaieprne v'
- Benzodlazeplnes are compounds wrth ant|anxrety, hypnotic, antrconvulsant
and skeletal muscle relaxant- propertres Clonazepam is a Scheduie IV'A )
‘controlled substance under Chapter 893 Florida Statutes A substance |n.
'Schedule IV has a low potentral for abuse and a currentty accepted'v
medlcal use in treatment Abuse of this substance may lead to Irm:ted
' physrcal or psychologlcal dependence |
63. Adderall XR contains a mixture of. dektroamphetamine and |

amphetamine.  Dextroamphetamine and amphetamine are Schedule II
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_controlled substances under Chapter‘893, Florida Statutes. "Subst_ances in
Schedule 11 have a high potential fCr'abuse and a CUrrentIy accepted, but

severely restricted', medical use in treatment in the United States, Adderall

,XR' is u'sed in "theat'reatment of excessive daytime sleepiness associated

-~ with narcolepsy as well as the treatment of Attention Deflcrt Hyperactlvrty .‘ :
__Drsorder | |
64.. On March 3 2005 WM complalned that he was in so much
| pain, desprte being on a h_|gh strength .of OxyContm he admltted» takln‘g
Lmore 'Xanax" 'than prescribed. Respondent dlagnosed “socual anzsety,
disorder. -As of thrs vrsrt WM 3 prob!ems wete listed as anxrety drsorder B
history of substance abuse, medrcal problems and back problems and .

recurrent maJor depressrve drsorder with psychos:s Respondent contmued

to treat WM. wrth Geodon Remeron and Klonopm (all phsychotroplc :

medlcatlons) in addltlon to thepaln' medrcatlons prewouslyde‘scnbed.
65: On Mareh' 11, -2005‘ the notes indicate'that WM was\takin'g:
~ 120 mg of methadone prescnbed by ‘his paln management physrcran, Dr.
"R, however he contmued to complarn of significant pam WM reported

takmg more Kionopnn than was prescrrbed resultlng in . dysfunctlonal
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b’e_havior."" ‘He continued tok be treated with Kionopin and Ritalin at the

"sameﬁhe‘ | | j _

66 On March 22, 2005 WM complalned of “mlld hypomama" and ‘

iwas prescnbed OxyContm until he could get back to Dr. R

67 On Aprn 1 2005, W.M. complamed of feelmg sedated and_[

: fatlgued smce swntchlng from methadone to OxyContm His Adderall was .,

A'mcreased to 30 mg twice a day to improve hls,ene;gy level. | |
68 As of April _23; 2005, WM complained that . his pain _‘Was ndt'_

ma‘nageabl_e and "he‘ “asked .t'o"try morphtne, 'Respondent prescrib_ed“
mdrphine’ “On. 'Ap'ri! '29.' 2005' W.M. reported- ‘bein.g happy with the

| morphme At that time he was. also takmg Adderali 20 mg twice a day,.

' thahn 20 mg twnce a day, hydromorphone Ristoril 30 mg and Xanax tvwce

a day. |

'69',»' Morphine is a Schedule 11 “contr'olled substance_unde'r' Chaptet:»'

893,' Florida Statutes, and is indicated for the‘v mana.gement of moderate to'-

| se\}ere -pain.. It has a -high _potential for .abuse and has a. cUrtently

accepted but‘severeit/ reStricted medital use’ in.treatment in the ‘United

States. Abuse of morphme may lead to severe physncal and psychological‘_‘ :

dependence
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‘70; Hydromorphone is @ Schedule II c0ntrolled substance listed in ]
Chapter 893,' Florida Statutes, urhich li's indicated for the relief of moderate
| _to severe pvain.v It has'"a_ high" potential for abuse and. has a 'currentl‘y
accepted but severely restricted, medical use in~treatrnent m the'United
-States.‘ Abuse of hydromorphone may Iead to severe physrcal and' -.
’ psychologlcal dependence |
| 71.. Restoril contains ""t—emazepamv a - benzodrazeprne‘
Benzodlazeprnes are compounds with antlanxrety, hypnotrc antrconvulsant ‘
B and skeletal muscle relaxant properties. Temazepam is a Schedule IV :
o controlled substance under Chapter 893, Flonda Statutes. A substance in
" Schedule IV has a low potentlal for abuse, ,and a currently accepted
medical use in '.treatment Abuse of thrs substance may . Iead to llmlted :
, physrcal or psychologrcal dependence o | |
72. In May 2005 Respondent ad;usted the thalrn and Adderall and"
'noted that W.M. dlsclosed a DUI in December 2004 to prove that-
medrcatrons were stolen from hlS vehrcle Respondent also revrewed
. records of srgnrflcant lumbar spmal stenosrs and bulgmg discs on several :

lumbar levels.
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73. On May 27, 2005, “R‘espon'dent rev'ised WM’s diagnoSes to

» mclude brpolar drsorder substance abuse in remrssmn herom abuse in
remission; alcoholism in remrssron socraf anxrety drsorder severe panlc

N dlsorder severe' generahzed anxrety drsorder' rule ‘-out parasomma.

encouragmg patlent workup, _chromc back pain, severe GERD peptic ulcer |

dlsease bilateral m;unes to rotator cuffs by history; and adult attentlon" |

deficit dlsorder ' | |

74.5_ On September 5. 2006 WM was takmg Adderall 40 mg twice

. aday alternatmg with thahn 40 mg twice a day, Xanax 2 mg as needed_.

: darly,_ Valrum 10 mg three time a day for muscle spasms, and se_veral‘other |

sedative nreditatiOns such aﬁs 'prome'thaz.ine, phenergan and Tigan.

o 75. Pnenergan is the brarnd. name for prbmethazine »Pr'omethazine |

j is a legend drug used in the treatment of motion srckness prevention and

..control of nausea and vomltlng assocrated W|th certain types of anesthesra '
and surgery, and as an adJunct ‘to analgesrcs for the control of

postoperative paln, .preoperatnv_e, pbstoper_atrve, and o,bstetnc sedation. )

| 76, Tigan -is the . brand name 'fbr the . legend 'drug,
‘trimethobenzamide, and i used to treat nausea and vomltlng

_.Trrmethobenzamrde may increase the srde effects of other drugs that cause o
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| drowsin_ess, : includivng anti_dep,ressants,‘ alcohol, an’tihi’stamines, sedatives
(used to. treat ‘insomnia),' pain‘ relievers, "a'nxiety -medicmes« "m'usde‘
relaxants, and any other drugs that produce feellngs of sleepmess or.
‘relaxatronk
773 Subsequentlu, WM. was prescribed Dilaudid and. on "September
.28 2005 WM complalned of nausea and vomrtrng ‘and that he had Iosta
hrs prescnptron for Drlaudrd Respondent noted that WM should not be-
' 'elrg|b|e for a refill of his medication every time he alleges he lost them A
| refill was provrded | |
‘78.'_ Drlaudrd contarns hydromorphone a Schedule II control!ed |
: substance Irsted in Chapter 893 Florida Statutes which is mdrcated for the
- relief of moderate to severe pain. It has a hrgh potentral for abuse -and,j ,
. ‘has a currently accepted but severe!y restrrcted medrcal use in treatment.
in. the United States Abuse of hydromorphone may Iead to severe physrcal -
and psychologrcal dependence | . |
~79. On October 17, 2005 because ‘W.M. was no Ionger seeing Dr.
. "_R for: pain management, Respondent recommended the W.M. see Dr. C

for pain management advrce, o
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»(80. A Iong progress note datevaovemb'er 17, ‘2005,,n_oted that
WM, reported hav'ing mispiaced his hottle,of'Xanax. The pat‘rent-was ‘.
| apparently found Iyrng in the parkrng ot of a school and taken to the
| emergency room (ER) by the polrce W.M.'s mother contacted Respondent o
. who went to the ER, had W.M.,relea_sed into hls care. Respondent-then

Went with others to'W.M.’s stepfather's home and removed yveapons- frOrn
the house.hold. ~App‘arently WM yvas then to meet Respondent later at the
.' pharmacy to prck up medrcatron - | o
| 81‘. As the Respondent approached.the -pharmacy in hrs personal
vehrcle, he found WM in handcuffs in the custody of the polrce The'
police were concerned that WM Was armed Eventually, Respondent'
r_convrnced the polrce to »release W.M. rnto his custody and Respondent-. |
assumed responsrbrhty for the supervrsron of W. M. untit the next day. . |
82._ Respondent took W.M. to his personal resrdence admrttedly 'A
; : because W.M. was his personal friend, and medrcated him so that W.M.
| would sleep through the mght Apparently Respondent beheved that the
"Asrtuatron was acceptable in the mornmg to allow W.M, to.Ieave w,lthout .

further treatment. .
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83. On December 14, 2005, WM came to Respondents offrce for-

an unscheduled visit, reportmg that his medrcatlon bag had been stolen R

He received replacement prescrrptrons
84. Respondent was aware that WM. was driving without a driver’s

license, but took no action.

85. On January 16 and 17, 2006, WM. brought falsified

prescriptions to several pharmacists. Respondent terminated treatment.

sbo'rtly thereafter.

- 86. Respondent crossed appropriate boundarles_ by beglnning to
o treat a social friend initially. Additional glaring boundary viola’ti'ons‘ include

accompanylng W.M. to the pharmacy,A taking custody of W.M. from the

. police, taking 'W.M. to his home, and medicating W.M. to sleep.
87. Respondent did not perform -or did not doc:um'ent'a .complete
medical history or physical examination of W."M.'vt‘hroughout the course of

treatment.

88. ReSpondent did not assess "-sUfficiently and diligently for the

presence of aberrant drug takmg behavror or opaoud related srde effects.
Instead Respondent was capncnous and careless in hlS prescnbmg

practices wrth W M. He prescnbed multlple sedative, strmulant and oprond
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drugs in multipie combinations that were inappropriate, 'e'xcessive( and not
in the best interests of the patient. Respondent failed to follow recognized
restrictions on prescribing in the face of known addiction

-89. Respondent failed to assess and document at each visit W.M.'s .

_ ievei of comfort oprord related srde effects, functionai status, and -

exrstence of aberrant drug taking behavuors Without thIS mformation
Respondent was unable to make appropriate ciinicai chorces |
| 90 Respondent failed | _to make a »di_agnosis of W.Mi’s painfui ‘-
condition or to':refer W.M.v‘ i‘or‘an'.app'ropriateAc'onsulta'tion to determine the
etioiogy ofW.M.’s; pain: tack of ja‘r. diagnOEis failed to justify the course of
: ;triaatment. o o |
91. Respondent provic_led'no medicai evidence to show that there
were no medical aiternatives for treatment of the 'patient.A “This is
especiaiiy significant in a patien_t with a dramatic history of drug addiction.
| 92. WM s medical recordsv lack su‘fficieht _clinical detail to
._ determine whether any addltionai multi- disoplinary treatment modalities
could have been utilized to treat hi$ paln.
93.‘_ Respondent"s‘medicai records for WM fail to ju_stify his couree B

of treatment. _
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COUNT SEVEN
o 94 Petltroner realleges and rncorporates paragraphs one (1)
| through four (4), seventeen (17), eighteen (18) and frfty two (52) through , |
j nrnety three (93) as If fully set forth herein.
95, Respondent farled to practice medrcme with: that level of care | '
: 'skrll and treatment whrch is recognrzed by a reasonabiy prudent sumrlara"
physrcran as bemg acceptable under similar condrt:ons and crrcumstances
rn one or more of the followrng ways: |
va.' By ,prescnbmg multlole cont_rolled”a'nd non—controlled
drugs rn multrple combrnatrons and dosages wrthout
adequate ]ustrfrcatron
b By prescnbrng multrple controlled and non- controlled
drugs in multlp!e combrnatrons and dosages deSprte
“ W.M.s _aeknowledged prror p_olysubstance abuse;
C. - By prescribind'm‘uitiple »c'ontroued -and non—controlted L
__drugs in multiple combinations and. dosages, 'ever_r wh_en
he. knew -that WM. was taking rnedi.cations in greaterl |

- doses than prescribed and even when he knew that W.M. .

was exhibtting drug—‘seeking_ behavior;»'
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d. By failing to perform tests or order any cénsul'tations to

determine the etiblogy of WM.s co"ntinue_(\i pain} |

e. By failing }to consider or seek medical evictenee 'that no

" alternative treatment eXISted for:'W.M.’s pain; |

£ - By faiing to comply ‘with Rule 64B8-9.'0_i3,‘;_‘ Florida

, Administrati\ie'Code; A‘ | |

g. By ct:ossin'g 'appropr_iate' _ bOundarieS. related to his
" treatment of W.M,; |

h.' | 'By faﬂmg to perform or document performlng a complete g

| medlcal history. or physncal exammatlon of WM at any o

time-during the course of treatment |

i. By famng to assess sufﬁcuently and dmgently for the R

| ‘presence of aberrant drug taking behavior or opuond—' '

related side ef'fect5' | -

3 'vBy prescnbmg multnple sedative, stimulant, and opuond

"drugs in multiple comblnatlons that were |nappr0pnate

excessive, and not in the best mterests of W. M.;

~ J\PSUMedical\DIANE\A ltieri\A ltieri 2006-04358 AC.doc ' - : Y

14425




| k. By failing to ‘ass'ess and document at each visit W.M.fs'.
level of _cornfort, opioid-related side effects, functional
" status, and existence of aberrant drug-ta‘king: behavlor's;_.
LBy fa‘illng to docurnent- diagnoses that_' justify the course
of .tre‘atrnent;-"’ - | .
m By failing to 'rnaintain medivca‘l.records tha,t'-justlfy the
.courSe' of treatment. o |
96. - Based on the : foregoing, Respondent has ‘violated Section
'458. 331(1)(t) Florida Statutes (2003 2-005), by farlrng to practrce medrcrne;
~with that level of care ‘skall, and treatment which is recognlzed by a‘
.'."-,reasonably prudent similar physrc:an as bemg acceptable under similar
vCOI’ldlthl’lS and circumstances. |
| o coum EIGHT
‘9_7.' Petrtroner realleges and mcorporates paragraphs one (1) ,
through four (4), twenty -two (22), and flfty two (52) through ninety- three. "
- (93) as if fully set forth hereln
- 98 Respondent lnappropriately and excessively prescribed legend o
drugs and controlled substances to WM other than in the course of his

o "'professwnal practrce by prescnbmg without any documented ]UStlflcatIOl'l‘
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- for the med,i_cations, changes-iri‘medications or _c.hahges. in dosage_s- of the
~medications. | |

| 99 Based on.the foregomg, Respondent has violated Sectlon»

ase. 331(1)(a), Florida Statutes (2003- 2005), by prescrlbmg, dispensing,

adminlstenng, mrxmg, or otherwnse preparmg a Iegend drug, rncludmg any

| ,controlled substance,- other‘. than in .the 'course _of the >phy5|c_|ans

o professio'n:al‘ practice. .F'or,the' purposes of this paragr_aiph', lt _sh'aiH~ be Iegally '

vpresumed that pres'cripi‘ng, di'spensing, administering, mi'xin'g', or otherwise

preparmg legend drugs mcludmg all controlled substances lnappropraately'

©or in excessive or mappropnate quantities is not in the best mterest of the.

patlent and is not in the course of the physuoans professronal practlce E

: W|thout regard to his or her mtent | | |

| o COUNT NINE |

100. Petltloner realleges and mcorporates paragraphs one ( 1)

through four (4), twenty- srx (26) and flfty -two (52) through nlnety three
(93) as if fully set forth herein. |

~ 101. Respondent failed to. keep -medieal' records that juStifyj the' |

course of treatment of W.M. in one or more of the foIIIOWing ways:
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‘a. By failing to document a complete medlcal history or

""-'physica‘l .exam'lnation ,- at any -time throughoutA.W.M.’s
vtreatment"’ | .

b By fallmg to document ]ustlflcatlon for prescnblng‘» , |
- multiple controlled and non- controlled drugs in multlple

| 'comblnatlons and dosages, even when he __knew that\

'. WM was taking medications in greater doses tl'ran-
prescnbed and even when he knew - that WM was
EXhlbltlng drug seeklng behawor o

c By farhng to document any test results or’ orders for
consultatlons to determlne the etrology of W M.s pain;-
C.d. By failing to document.the medlcal evidence that no
alternatrve treatment existed for W Ms paln
e '“'By fallmg to document at any visit-an assessment of-'_ =

'A“WM 's level of comfort oprord related side . effects
function_al sta.tus, and ,existen_ce of aberrant drug_—taking'

| '. beh_avioré; | |

f. By failing ’to» document ,avdiagnosis, t’h.at justified the

course of treatment;

JAPSUMedical\DI ANE\Altieri\Altieri 2006-04858 AC.doc S ' 40

14428




g. By failing to document evidence that medical alternatives'
would not haye been"effective to alleyia.te W.Ms pain; |

h By"failing to m'a'rntai‘h medical records that _justify the
course of treatment. . o .b

102. Bas‘ed on the foregomg, 'VRespondent has violated Svection_"

458, 331(1)(m), Florida Statutes (2003-2005), by-failing to keep medical

records that justify the course. of treatment of the patrent lncludlng, but N

not lrmrted to patrent hrstones examrnatlon results test results records

of drugs prescnbed, drspensed, or 'admmrstered; _and reports of’-a S

'con'sultations»and hosplt'alizations | .‘
WHEREFORE the Petrtroner respectfully requests that the Board of
- Medicine enter an order rmposrng one or more of the followrng penaltles
permanent revocatron or suspensron of Respondents lrcense restrlctlon of.
practrce_,.-rmposrtron of zan-.admrnlstratrve fine, issuance of a reprrmand,
’placement of .the Respondent on probation, correcti\re action‘y refund of
. fees billed or collected remedral educatron and/or any other relref that the

Board deems approprlate
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SIGNED this 50 dayof J/]M()—\ R , 2007.

"Ana Vlamonte Ros M.D., M.PH.
Secretary of Health -

 DianeK. Kiesling o
- Assistant General Counsel

, F%LEG o ~ DOH-Prosecution Services Unit
DEPARTMENT OF HEALTH - 4052 Bald Cypress Way-Bin C-65
o LERK = Tallahassee; Florida 32399-3265
~CLERK: C'incfy% ~ Florida Bar # 233285
oms_:l@-—— -~ (850) 245-4640
. (850) 245 4681 fax »
DKK

PCP: ‘1/37}07 |

* PCP Members: L Bakei ’v‘f»w% ‘MX

Joseph John Altierei, M.D. DOH Case No. 2006-04858
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Joseph John Altierei, M.D. DOH Case No. 2006-04858

NOTICE OF RIGHTS

| Respondent has the right to request a hearing to be
~conducted in accordance with Section 120.569 and 120.57, .
Florida Statutes, to be represented by counsel or other qualified
representatlve, to present evidence and argument, to call and
cross-examine ‘witnesses and to have subpoena and subpoena'
duces tecum |ssued on h|s or her behalf if a hearmg is requested '

NOTICE REGARDING ASSESSM ENT OF COSTS
Respondent is placed on notice that Petltloner has mcu-red "
'costs related to the investigation and prosecution of this matter.

Pursuant to Section 456.072(4), Florida Statutes, the Board shall.

. assess costs related to the investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs,
on the Respondent in addltlon to any other dlsaplme |mposed
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