Final Order No. @%ﬁ%m
FILED DATE - S
Depggtyrent of Ml
By‘.M
STATE OF FLORIDA eputy Agency Clerk
BOARD OF OSTEOPATHIC MEDICINE
DEPARTMENT OF HEALTH,

Petitioner,

VS, Case No.: 2007-23818
License No.: OS 7725
MARK A. KABAT, D.O.

Respondent.
/

FINAL ORDER

This matter appeared before the Board of Osteopathic Medicine at a duly-noticed
public meeting on August 23, 2008, in Tampa, Florida, for consideration of a Settlement
Agreement (attached hereto as Exhibit “A”). Petitioner was represented by Blake
Hunter, Assistant General Counsel. Respondent was present with his counsel, Travis
Godwin, Attorney at Law. Upon consideration of the Settlement Agreement, the
documents submitted in support thereof, the arguments of the parties and otherwise
being advised in the premises,

IT IS HEREBY ORDERED AND ADJUDGED that the Settlement Agreement be
and hereby is approved and adopted in toto and incorporated by reference herein.
Costs are assessed in the amount of two thousand dollars ($2,000.00), and payable
within thirty (30) days of the filing date of this Final Order. Accordingly, the parties
shall adhere to and abide by all the terms and conditions of the Settlement Agreement.

This Final Order shall take effect upon being filed with the Clerk of the

Department of Health.




DONE AND ORDERED this | & __ day of Am z , 2008.

BOARD OF OSTEOPATHIC MEDICINE

‘ Pamela King, Egecutivt;(Directorf{
on behalf of Robert McCann, D.O., CHAIR
CERTIFICATE OF SERVICE
| HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Mail to Mark Kabat, D.O., by sending same to his attorney of record,
Travis Godwin, Attorney at Law, 401 E. Jackson Street, 27" Floor, Tampa, Florida
33602-5841; by interoffice mail to Deborah B. Loucks, Assistant Attorney General,
Office of the Attorney General, PL-01, The Capitol, Tallahassee, Florida 32399-1050;

Blake Hunter, Assistant General Counsel, Department of Health, 4052 Bald Cypress

Way, Bin # C-65, Tallahassee, Florida 32399-3265 this _/ 2 day of g?},@“ﬂ , 2008.
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STATE OF FLORIDA
~ DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH, .
Petitioner,

v. , ' DOH Case No. 2007-23818

MARK A. KABAT, D.0.

Respondent,

SETTLEMENT AGREEMENT

Mark A. Kabat, D,0., referred to as the "Respondent,” and the Department

of Health, referred to as "Department' stipulate and agree to the following

Settlement Agreement and to the entry of a Final Order of the Board of

~ Osteopathic Medicine, referred to as “Board,” incorporating the Stipulated Facts

and Stipulated Disposition in this matter.

Petitioner is a state agency charged with requlating the practice of
osteopathic medicine pursuant to Secticn 20.43, Florida Statutes, anﬁ Chapter 456,
Florida Statutes, and Chapter 459, Florida Statutes.

STIPULATED FACTS

1. At all times material hereto, Respondent was a lfcensed osteapathic |
physician in the State of Florida having been issued license number OS 7725,

2. The Department charged Respondent with an Administrative

Compiaint that was filed and properly served upon Respondent with a violation of

Murk A, Kabat, DO, Case No 2007-23R18
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Chapter 459, Florida Statutes, and the rules adopted pursuant thereto. A true and
carrect copy of the Administrative Complaint is attached hereto as Exhibit A,
3. Respondent neither admits nor denies the allegations of fact contained
in the Administrative Compiaint for purposes af these proceedings only.
ST D CON NS OF LAW

1. Respond_ént admits thaf, in his capacity as a licensed osteopathic

‘physician, he is subject to the provisions of Chapters 456 and 459, Florida

Statutes, and the jurisdiction of the Department an¢g the Board.
oz Respondent admits that the facts alleged in the Administrative '
Corhplaint, if proven, onld constitute a violation of Chapter 459, Florida Statutes,
as alleged [n the Administrative Complain.t. |
3. Respondent agrees that the Stipulated Disposition In this case is fair,
apbropriate and acceptable to Respondent, -

STIPULATED DISPOSITION

1. Reprimand - The Board shall reprimand the license of Respondent.

2. Fine - The Board of Osteopathic Medicine shall impose an
administrative fine of Five Thousand Dollars ($5,000.00) against the license of
Respondent, to be paid by Réspondent to the Department of Health, Division of
MQa/Compliance Mgmt. Unit, Post Office Box 6320, Tallahassee, Florida 32314-

6320, Attention: Board of Osteopathic Medicine Compliance Officer, within thirty-

* days (30) from the date of filing of the Final Order accepting this Agreement. Al

Mark 4. Kabat, DO Cose No. 2007-238 18
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fines shall be paid by check or money order, The Board office does not have the
authority to change the terms of payment of any fine imposed by the Board.

RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE FINE
IS HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND
RESPOﬂDENT AGREES TO CEASE PRACTICING IF THE FINE IS NOT PAID
AS AGREED TO IN THIS SETTLEMENT AGREEMENT, SPECIFICALLY: IF
WITHIN 45 DAYS OF THE DATE OF FILING OF THE FINAL ORDER,
RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMAi‘ION THAT THE
FULL AMOUNT OF THE FINE HAS BEEN RECEIVED BY THE BOARD OFFICE,
RESPONDENT AGREES TO CEASE PRACTICE UNTIL SUCH WRITTEN

CONFIRMATION IS RECEIVED BY RESPONDENT FROM THE BOARD,
3 Reimbursement Of Costs - Pursuant to Section 456.072, Florida -

incurred in the investigation and preparation of this case. Such costs exclude the
costs of obtaining supervision or monitoring of the ‘practice, the cost ‘of quality
assurance reviews, and the Board’s administrative cost diréc’dy assoclated with

Respondent’s probation, if any. The agreed upon amount of Department costs to

be paid in this case includes but shall not exceed Two Thousand Dollars ($2,000).
Respondent will pay costs to the Department of Health, Division of
MQA/Compliance Mgmt. ‘Unit, P.O, Box 6320, Tallahassee, Florida 32314-6320,

Attention: Board of Osteopathic Medicine Compliance Officer within thirty-days (30)

Mark A, Kabat, D.Q.; Caae No, 2007-13818
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from the date of filing of the Final Order in this cause. Any post-Board costs, such
as the costs assoclated with probation, are not included In this agreement.
RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE
COSTS IS HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND
RESPGNDENT AGREES TO CEASE FRAC'I"ICiNG' IF THE COSTS ARE NOi’
PAID AS AGREED TO IN THIS SETTLEMENT AGREEMENT, SPECIFICALLY: XF
WITHIN 45 DAYS OF THE DATE OF FILING OF THE FINAL ORDER,
RESPONDENT HAS NOT kECEIVED WRITTEN CONFIRMATIOH THAT THE
FULL AMOUNT OF THE COSTS NOTED ABOVE HAS hEEN RECE_IVED BY_’ THE
BOARD OFFICE, RESPONDENT AéREES TO CEASE PRACTICE UNTIL SUCH
WRITTEN CONFIRMATION IS RECEIVED BY RESPONDENT _FROM THE
BOARD.

4.  Contipuing Medical Education - Within one year of the date of the

filing of a Final Order in this cause, Respondent shall attend five (5) hours of
Continuing Education (CE) in Sexual Boundaries. Respondent shallrﬁrst submit a
written request to the Board for approval prior to performance of said continuing
medical education coursé(s). Respondent shall submit documentat_ion in the form
of certified copies of the receipts, vouchers, certificates, or other papers, such as
physician’s recognition awards, documenting completion of this medical course
within one (1) year of the date of filing of thé Final Order in this matter. All such
documentation shall be sent to the Board of Osteopathic Medicine, regardiess o.f

whether some or any of such documentation was provided previously during the

Mark A, Kabat, D.O.; Case No. 2007-2J818

G 4 9IH0 o B | WIOE:S 800T 'Ll 1eN




2478

1S5S0 N YN IS¢ SOBSSSIND s 1) SLLIAAS [y mud wicises) 96556 B00TIZVA LY GAON . 89 306

course of any audit or discussion with counsel for the Department.  These hours
shall be in addition to those hours required for renewal of licensure. Unless
otherwise approved by the Board, said continuing medical education course(s) shall
consist of a formal, live lecture format. |

5. Professional Reasource Network (PRN) - Respondent will be
restricted from practicing osteopathic medicine in the State of Florida until he
submits to an evaluation by a PRN approved evaluator, complies with PRN, and the
Board. of Osteopathic Medicine deems him safe to practice osteopathic medicine.
PRN in -its discretion may accept physician evaluations that have already been
performed.‘ If PRN requires Respondent to enter into a PRN contract, Responden_t
will enter into the contract and comply with the PRN requirements. Respondent

shall execute a release for the PRN to authorize the PRN to release information and

~medical records (including psychiatric records) to the Board as needed to monitor

the progress of Respondent in the PRN program. Respondent shall cause the

director of PRN to report to the Board any problems that may occur with
Respondent and any violations of Chapter 459, Florida Statutes, which occur within
thirty (30) days of the occurrence of any problems or viclations ‘of the law.
Violation of the PRN contract shall constitute a violation of the terms of the Final
Order, 3 |

6. m' jon nquage - Effectlve on the date the Board of

Osteopathic Mediclne deems Respondent safe to practice osteopathic medicine in

the State of Fiorida, Respondent's license to practice osteopathic medicine shall be

Mark A. Kabar, D,0.; Case No, 2007-23818
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placed on probation for a perlod of five (5) years. The purpose of probation is not
to prevent Regpondent from practicing osteopathic medicine, Rather, prabation is
3 supervised educational experience designed by the Board to make Respondent
aware of certain obligations to Respondent’s patients and the profession and to
ensure Respondent's continued compliance with the high standards of the
profession through interaction with another osteopathic physician In the
appropriate field of expertise. The Board in its discretion may terminate the
probation prior to its complete term. To this end, during the period of probation,

Respondent _shall comply with the following obligations and requirements:

(A) Restrictions During Probation - During the periodr of
probation, Respondent's license shall be restricted as follows:

s Indirect Supervision - Respondent shall practice only
under the indirect supervision of a Board»abproved osteopathic
physidan or allopathic physician, hereinafter referred to as the
"monitor”, whose responsibilities are set by the Board. Indirect
supervision does not require that the monitor practice on the same
premises as Respondent, however, the monitor shall practice within a
reasonable‘geographlc proximity to Respondent, which shall be within
20 miles unless otherwise provided by the Board and shail be readily
available for consultatlon. The monitor shall be Board Certified in
Respondent’s specialty area unless otherwise provided by the Board.

In this regard, Respondent shall aflow the monitor access to

Mark A, Ksbat, DO Cisz No. 2007-23818
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Respondent's medical records, calendar, patient logs or other
documents necessary for the monitor to supervise Respondent as

detailed below.

o Required Supervision:

a)  If the terms of the Settlement Agreement include
Endirecﬁ monitoring of the licensee’s practice, Respondent shall
not practice osteopathic medicine without an approved
monitor/supervisor, as specified by the Agreement, unless
otherwise ordered by the Board.

b)  ‘The monitor/supervisor mugt be a licensee under
Chapters 458 or 459, Florida Statutes, in good standing and
without restriction or limitation on his license. In addition, the
Board may reject any proposed monitor/supervisar on the basis
that he has previously been subject to any.disciplinary action
against his medical license in this or any other jurisdiction, is
currently under investigation, or is the subject of a pending
disciplinary action. The monitor/supervisor must be actively
engaged in the same or similar Speciélty area unless otherwise
provided by the Board and be practicing within a reasonable
distance of Respondent’s practice, a distance of twenty (20)

miles unless otherwise specifically provided for in the

Mark A Kabet, D.O., Caee No, 2007-23818
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Settlement Agreeme_nt. The Board may also reject any
proposed monitor/supervisor for good cause shown.
iii. Mechanism For Approval Of Monitor/Supervisor:

a) Temporary Approval - The Board confers
authority on the Chairman of the Board to temporarily approve
Respondent’s monitor/supervisor, To obtain this temporary
approval, Respondent shall submit to the Chairman of the Board
the " name and curriculum  vitae of the proposed
monitor/supervisor at the time this agreement Is considered by
the Board. Once a Fi:{al Order adopting the Agreement js

' filed, Respondent shall not practice osteopathic
medicine without an approved monitbr/supervisor.'
Temporary approval shall only remain in effect until the
next meeting of the Board.

b)  Formal Approval - Respondent shall have the
monitor/supervisor with Respondent at Respondent’s first
probation appedrance before the ' Board. Prior to the
consideration of the monitor/supervisor by the Board,
Respondent shall provide to the monitor/supervisor 2 copy of
'the Administrative Compfaint and Final Order in this case.
Respondent shall submit a current curriculum vita and a

description of current practice from the proposed.

Mark A, Kabat, D.O.; Case No, 2007.23818
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monitor/supervisor to thé Board office no later than fburteen
(14) days before Respondent’s first scheduled probation
éppearance. Respondent’s monitor/supervisor shall also appear
before the Board ét_such other times as directed by the Board.
It shail be Respondent’s responsibility to ensure the appearance
of the monitor/supervisor as directed.  Failure of the
" monitor/supervisor to appear as directed shall constitute a
violation of the terms of this Settlement Agreement and shall
subject Respondent to disciplinary action.
iv. Change In Monitor/Supervisor - In the event that
Respondent’s monitor/supervisor is unable or unwilling to fulﬂllr
the responsibilities of a manitor/supervisor as described above,
 Respondent shall immediately advise the Board of this fact.
Respondent shall immediately submit to the Chairman of the
Board the name of a temporary manitor/supervisor for
consideration. Respondent shall not practice pending approval
of this temporary monitdr/superv!s".nr by the Chairman of the
| Board. Furthermare, Respondent shall make arrangements with
‘his temporary monitor/supetvisor to appear before the Board at
Its next regylarlv scheduled meeting for consideration of the
monitor/supervisor by the Board. Respondent shall only

practice  under the auspices of the temporary

Murk A Kabat, D.O.; Case No. 2007-23818
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monitor/supérvisor (approved by the Chairman) until the next
reqularly scheduled meeting of the Board at which the issue of
the Board's approval of Respondent’s new monitor/supervisor

shall be addressed.

v.  Responsibilities Of The Monitor/Supervisor - The

Monitor shall:

a)  Review 25 percent of Resﬁondent‘s active patient
records at least once every quarter for the purpose of
ascerfaining that Respondent is exah'sining and treating female
patients and all minors (including male: and female patients)
under the age of eighteén (18) years-oid in the presence of a
Florida liﬁensed health care provider. The Respondent must
document in the medical record the name of the Florida
licensed health care provider thét was in the room during thé H
examination and/or treatment of the female patient or @ minar
under the age of eighteen (18). 'fhe monitor shall go to

Respondent's office once every quarter and shall review H

‘Respondent's calendar or patient log and shall select the

records to be reviewed.

b)  Submit reports on a quarterly, in affidavit form,

which shall inciude;

' - : 10
Muark A, Xabae, DO Cass Mo 7007-21818
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1) A brief statement of why Respondent is on

probation;

2) A description of Respondent’s practice {type and

composition);

3) A statement addressing Respondent's

compliance with the terms of probation;

4) A brief description of the monitor's relationship

with Respondent;

5) A statement advising the Board of any problems

which have arisen; and

6) A summary of the dates the monitor went to
Respandent's office, the number of records reviewed, and
the ove;all quallty o_f the records reviewed, and the dates
Respondent contacted the monitor pﬁrsuant to

subsection b), 3), above.

¢} Report immediately to the Board any violations by

Respondent of Chapters 456 or 459, Florida Statutes, and the
~rules promulgated thereto. |

d)  Respondent's monitor shall appear before the

Board at the ﬁrst m(;eting of said Board following

commencement of the probation, and at-such other times as

Merk A. Kahw, D.O.; Cate No. 2002-238(8 b
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directed by the Board. It shall be Respondent's responsibility to
ensure the appearance of Respondent’s monitor to appear as
requested or directed. If the approved monitor fails to appear

as requested or directed by the Board, Respondent shall

immediately cepse practicing osteopathic medicine until
such ti he approved monitor or alterpate or

appears before the Board.

vi.  Reports From Respondent - Respondant shall submit
quarterly reports, In affidavit form, the contents of which may be
further specified by the Board, but which shall include:

a) A brief statement of why Respondent is on
probation;
b) A description of practice location;
¢) A descripion of cument practice (type and
- composition); ”
d) A brief statement of compliance with probationary

terms;

e) A description of the relationship with monitoring

osteopathic physician;

f) A statement advising the Board of any problems

which have arisen; and

12 .

Mark A. Kshat, D.O.; Case No. 2007-13318
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g) A statement addressing compliance with any

restrictions or requirements imposed.

vii.  Continuity Of Practice:

a) Tolling Provisions - In the event ARespondent
feaves the State of Florida for a period of thirty days or more or
otherwise does not engage In the active practice of medicine In
the State of Florida, then certain provisions of Respondent’s
probation (and only those provisions of the probation) shall be
tolled as enumerated below and shall remain in-a tolled status
untll Respondent returns to active practice In the State of
Florida:

1)  The time period of probation shall be tolled;

2) The provisions regarding supervision
whether direct or indirect by another osteopathic
physician, and required reports from  the
| maonitor/supervisor shall be tolled;

3)' The provisions regarding preparation of
investigative reports detalling compliance with this

Settlement Agreement shall be tolied; and

4)  Any provisions regarding community service

shall be tolled,

13

Mark A. Kabsi, B.0; Case No. 200723813
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b)  Active Practice - In the event that Respondent
leaves the active practice of medicine for'é period of one year
or more, the Board may require Respondent to appear before
the Board and demonstrate hls ability to practice medicine with
skill and safety to patients prior to resuming the practice of
medicine In this State. |

7 jcti ctice (Sexual Miscon - Respondent’s practice is
restricted in that Respondent may not examine or treat female patients or minor children
(male or female) under the age of eighteen (18) years-old during the time that Respondent
is on probation without the presence of a Hoﬁda kcensed health care provider who shall

- maintain a log of each such patient contact with said log immediately available to a
Department inspector Lpon request.
| W ,

- 8. _ Appearance: Respondent is required to appear before the Board at
the meeting of the Board where this Agreement s considered, if Respandent can
obtain permissibn from his probation officer to appear at the Board meeting. If
Respondent 1s unable to obtain permission from his probation officer to attend the
Board meeting where this Settiement Agreement is considered, Réspondent will
provide a letter to the Board from his probation officer sfating that Respondent is
not allowed to attend the meeting and Respondent will nof be required to attend.

If Respondent is unable to attend, Respondent’s counsel will make every effort to

Mask A, Kabet, D.Q.; Case No. 2007-23818
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attend the Board meeting where this Agreement is considered to answer questions
from the Board. |

9. MWLMQQM - 1t is expressly understood
that this Agreemeﬁt is subject to the approval of the Board and the Departrﬁent.
In this regard, the foregoing paragraphs (and only the foregoing paragrapﬁs) shall
have no force and effect unless the Board enters a Final Order incorporating the
terms of this Agreement. |

10. Addresses - Respondent must keep current residence and practice
addresses on file with the Board. Respondent shall notify the Board within ten
(10) days of any_dhanges of sald addresses,

11. Future Conguct - In the future, Respondent shall not violate Chapter
456, 459 or 893, Florida Statutes, or the rules promuigated pursuant thereto, or
any other state or federal law, rule, or regi;!ation relating to thé practice or the
ability to practice medicine. Prior to signing this agreement, the Respondent shall read
Chapters 456, 459 and 893 and the Rules of the Board of Osteopathic Medicine, at
Chapter 64B15, Florida Administrative Code.

12. Violation of terms considered - It is expressly understood that a
violation of the terms of this Agreement shall be considered a violation of a Final
Order of the Board, for which &isciplinary action may be initiated pur;suant to
Chapters 456 and 459, Florida Statutes,

13. Purpese of Agreemegi - Respondent, for the purpose of avoiding

further administrative action with respect to this cause, executes this Agreement.

) 1
Mark A, Kabai, D.O.; Case No. 2007.215148 3
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In this regard, Respondent authorizes the Boarﬁ to review and examine all -
Investigative flle materials concerning Respohdént prior to or in conjunction with
consideration of the Agreement, Respondent agrees to support this Agreement at
- the time it is presented to the Board and shall offer no evldence, testimony or
argument that disputes or contravenes any stipulated fact or conclusion of law.
Furthermore, should this Agreement not be accepted by the Board, it is agreed

that presentation to and consideration of this Agreement and other documents and

matters by the Board shall not unfairly or itlegally prejudice the Board or any of its ‘
members from further participation, ‘consideration or resolution of these
proceedings.

14. No preclusion of additional proceedings - Respondent and the
Department fuﬂy_ understand that this Agreement 'and subsequent Flnal Order
Incorporéting same will In.no way preciude additional proceedings by the Board .
and/or the Department against Respondent.for acts or bmisslons not specifically
set forth in the Administrative Complaint attached as Exhibit A.

15. Waiver of attorney’s fees angd cgﬂg'- Upon fhe Board's adoption
of this Agreement, the parties hereby agree that with the exception of costs noted

above, the partles will bear their own attorney's fees and costs resvlting from

prosecution or defense of this matter. Respondent waives the right to seek any
attorney’s fees or costs from the Department and the Board in connection with this

matter.

-

Mark A, Kabat, DO, Case No. 2007-23818 i
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16. Waiver of further procedural steps - Upon the Board's adoption of

this Agreement, Respondent expressly waives all further procedural steps and
expressly waives all rights to seek judicial review of or to otherwise challenge or
contest the validity of the Agreement and the Final Order of the Board
Incorporating said Agreement,

SIGNED this !4 day of__ Hancs , 200%.

) L A

M7fk A. Kabat, D.O.

Before me, personally appeared “Waark A et Do , whose
identity is known to me by 'P_x/ww;,&m-..‘bwv-a Ko (type of
identification) and who, under oath, acknowledges that his/her signature appears
above. :

> this | e day of T nd, | i

1ot oyl

NOTARY PUBLIC

31} 7. Biake Fonter

Assistant General Counsel
Department of Health

Mark A. Kabal, D.0.; Cade No. 2007-23818
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Priority One Case

Interim Deputy General Counsel
Department of Health
). Blake Hunter

Assistant General Counsel

DOH Prosecution Services Unit

4052 Bald Cypress Way

Tallahassee, FL 32399-3265

Florida Bar No. 0570788

(850) 245-4640 Telephone

(850) 245-4682 FAX

18

Mark A Kabat DO Case No. 2007-23818
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STATE OF FLORIDA

DEPARTMENT OF HEALTH
- DEPARTMENT OF HEALTH,
PETITIONER,
v. | ~ CASENO. 2007-23818
MARK A, KABAT, D.O.,
RESPONDENT. I

ADMINISTRATIVE COMPLAINT
COMES NOW Petitiorier, Department of Health, by-and through its undersigned'

counsel, and files this Administrative Complaint -before the Board rof Osteopathic

-Medicine against Respondent, Mark A. Kabat, D.O., and in support thereof afleges':

1. Petitioner is the state department charged with regulating the préctice'bf
osteopathic medicine pufsqant to Sectioh 20.43, Florida Statutes; Chapter. 456, F_Iqrida
Statutes; and Chapter 459,'— Florida Statutes. o

Z At all times material to ﬁnis. Complaint, Respondent was a licensed
osteopathic physician within the State of Florida, having been issued license number'OS
7725, | |

3 Respondent’s address of record is 10431 _287” Place, Denvér;, Colbrado

© 80238.

4. On or about February 15, 2006, a detective with the Sarasota Police
Dej:)artment entered a chat room on the inte;net. posing as a fourteen (14) year-old girl

.named “Loril4.”

J:\PsSUMedical\Blake\Osteo\aCs\Kabat.ac.crime DOC
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5. While in the chat robm, the .detective was contacted by an individual with

the screen name of “Markus3 . |
6. During the chat, Markus3 stated that he lived un the West Palm ‘Beach
area of Flonda and then engaged Loril4 in a sexually exphc:t chat.- During the -
conversatnon Markus3 asked Lor|14 whether she wanted to experlence oral [sex], anal

[sex], sexual contact with “props”, and he asked whether she had any sexual fantasies.

Markus3 further asked Lori14 whether she had a guy “gi\)e her oral yet.” He stated that

maybe Loril4 “would find out.”  Markus3 further statéd that he loved the thought'of
pieasmg women and that he would love to see Loril4, |

7. Markus3 gave Lor|14 his e- -mail address: mark33ﬂ@hotmarf com.

8.  Markus3 told Lori14 that he would love to bring her to a cllmax, he wished
that he could be next to Loril4 so that he ‘couldn'm his hands under her “sweats”, and
he ‘_aéked her whether she ;would' evér,fnéet someone like h‘ir_ﬁ fora dne_ time ‘ﬂing; |

9. During the conve_rsation,‘ L',ori14' told Markus3 that she was in the g
g.rade.r |

10. On or about February 16, 2006, the detective pdsing ‘as Loril4 was

contacted by Markus3 over the Internet. Markus3 stated that he thdught how he might

| get to see Loril4 and asked if Lori14 could “road trip.” Lori14 stated that she could not

drive yet.
11, On or about February 28, 2006, Markus3 contacted the detective posing

as Loril4 over the internet. Markus3 stated that It would take him four (4) hours to get

| to ‘Loril4’s'; location. Markus3 told Loril4 that he wished he couid let her see how
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wonderful a man’s touch could be. Markus3 asked Lori14 if her legs were spread apart

and her hand was in her crotch. Markus3 asked Loril4 to remove her bra and he told

her that he wanted “to get her off”. |

12.  Markus3 asked Loril4 to call him and gave.hér the telephone number:
(561) 670-9148. The phone nu-mber came back to a pharmaceutical company‘that had
given the phbne to Respbndent to call. in prescriptions. | -

13.  On or about March 31, 2006, Markus3 contacted the detective poAsring as
Lori1:4 over the internet. Markus3 stated that he liked Lori14. Marku'sé' told Lo 14 that

he would give her some money, pay for a bus ticket, and she could come work for him.

‘Markus3 asked Loril4 what she wanted to do when they met. Markus3 asked if she -

~wanted to learn to give a guy a great “blowjoh" and have sexual inte'rcourse.' Markus3

asked Loril4 about ahai sex and stated that “he loved to give 0ra|_."’ MafkusB asked
Lori14 if she ever got sucked on until she had a dimax and MarkusB,qﬁ’ered to do It to
Loril4. Markus3 asked Loril4 if he could st'roke her leg, cup her breast, and play with
her nipples. |

| 14.  Markus3 sent a picturerof himself to-the detective posing as Loril4 via e-
mail. The picture matched ‘Respondent's driIQers’ Iicehse photograph.

15.  On or about April 5, 2006, Marku§3 éohfacted the detective posing as
Loﬁ14 over-the internet. Markus3 told Lori14 that his birthday was August 31% and that
e may be moving to Colorado. |

16.  Respondent was born on August 31, 1968

17.  On or about May 11, 2006, Markus3 contacted Loril4 and asked her when
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-

he was going to see what her pretty little face looked like and Lori14 stated that she
would ine her picture to Markus3 on May 12, 72_006. Markus3 gave Lorilé his
telephone number again and told her to call him. o

18. .On or abput May 12, 2006, Mérkus3 contacted the detective posing as
Loril4 over the internet. Markus3 talked about meeting Loril4 and he asked he_r what
they could do when they met. ':Markus3 stated that he would get a hotel room and
bathe Lari14. MérkusB told-Lori14 that she was getting‘ him aroused.

19, Markus3 then asked Loril4 for her picture. The detective poSing as Loril4
sent Markus3 a picture of an undercover. female officer. | | |

20. Markus3_theri told Loril4 that he wanted to taste her and smell her.
Markus3 told Lori14 that he would love to share an orgasm with Iher and that he would. -

be “kissing u, touching u, rubbing u, licking u, fingering u.” Markus3 stated “every part

-of your skin, moﬁth, breasts, clit.” Markus3 further stated that he would love to touch

Loril4 and the sexually explicit chat continued.

21,  On or about May‘25, 2006, a defective‘made a controlled telephone call to
Respondent and left a message, which Resbondeﬁt acknowledged in an e-mail to the
detective posiﬁg as Lori14. | |

22. On .or about June 13, 2006, Markus3 told the detective posing as Loril4

- over the internet that he had been working in Colorado and he would be moving there

for good. Markus3 told Loril4 that he had to return his telephone soon, but that Lori14
was still in-his thoughts. .

23.  On or about September 15, 2006, a detective with the Denver Police
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Department went to Respondeht’s residence and left a‘ card for him tb call the
dete;:tive. On or about Septe’mber 18, 2006, the detective received a return telephone
call from RESpo-ndént. |

24. . During lthe conversation with ‘the detective with the Denver Police
Department, Respondent admitted using the screen name of MarkusB on the internet
ahd chatting with Loril4. Respondent said at first that he believed that Loril4 was 14
yearsjold, then 15_ or 16 years—old.' ‘Responden.t admitted that the chats became
sexually explicit and that he sent a photograph of himself to Lori14.

25. At the time of Respondent’s conversation with the detective from the

Denver Police Departmeht, Respondent worked with sex offenders in a treatment

féciiity.

26.° On or about October 24, 2007, Respondent pled nolo’ contendere to one

'(1)‘ count of computer solicitation of minor for sexual activity in violation of Section

847.0135(3), Florida Statutes. Respondent was sentenced to sixty (60) days in jail,
three (3) years of sex offender probation, and he was orden_ad to pay cOurt costs,

27.  Section 459.015(1)(c), Florida Statutes (2007), subjects a ‘licens'ee to
discipline, inciuding, suspension, for being convicted or found guilty, regai'd|ess.of-
adjudicatioh, of a crime in any juriﬁdiction 'v_v'hich directly relates to the practice of
osteopathic medicine or to the zbility to praétic’e osteopathic medicine. A plea of nolo
cohtendere shall create a rebuttable presumption of guilt to the underlying criminal

charges.
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- 28. Respondents plea of nolo contendere to one (1) count of computer

soficitation of minor for sexual activity in vrolatlon of Section B47. 0135(3), Florida

‘Statutes, is directly related to Respondent’s practice of osteopathlc medrcme or to his

ability to practice osteopathic medicine.

29.  Respondent’s plea of nolo contendere is directly related to Respoodent’s
practice of osteopathic medicine or to 'hi_s"ability to practice o_steopathlt_: medicing,
because his profession puts hllo in daily contact with petients who could be easily

influenced by him. Patients and physicians have a very ciose relationship and petients

~ typically put faith and trust in thelr physician. Respondent has demonstrated that he is

'capable of abusing this trust.

30. Based on the foregoing, Respondent has vaolated Sectlon 459 015(1)(c),
Florida Statutes (2007), by being convicted or found guilty, regardless of adJudlcatlon
of a crime in any jurisdiction which cllreotly relates to the practice of osteopathlc
medlcin‘e or to the ebllity to practice osteopathic medicine. |

WHEl%EFORE, Petitioner respectfully requests that the Board of O‘steopa't_hic.
Medicine enter an order imposiog one or more of the following penalties: permanent - B

revocation or suspension of Respondent’s license, restriction of practice, imposition of

.an administrative fine, issuance of a reprimand, placement of the Respondent on -

probation, corrective action, refund of fees billed or collected, remedial education-

and/or any other relief that the Board deenls_'approp‘riate.
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SIGNED this [T~ day of Decenhe , 2007.

Ana M. Viamonte Ros, M.D., M.P.H

L/t

X Iake Hunter
sustant General Counsel
DOH Prosecution Services Unit
4052 Bald Cypress Way, Bin C-65 -
Tallahassee, FL 32399-3265
Florida Bar No. 0570788
(850) 245-4640
(850) 245-4682 FAX

PCP: (1-(9-0%
PCP Members: Momwn ¢ Swoma

NOTICE OF RIGHTS

Respondent has the right to request a hearing to be conduétéd in
accordance with Section 120.569 and 120.57, Florida Statutes, to be

represented by counsel or other qualified representative, to present evidence

and argument, to call and cross-examine witnesses and to have subpoena
and subpoena duces tecum issued on hls or her behalf if a hearing is
requested. : , \ :

NOTICE REGARDiNG ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred costs
related to the investigation and prosecution of this matter. Pursuant to
Section 456.072(4), Florida Statutes, the Board shall assess costs related to
the investigation and prosecutmn of a disciplinary matter, which-may include
attorney hours and costs, on the Respondent in addition to any other
discipline |mposed
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STATE OF FLORIDA Final Order No. DO-07 4262y

DEPARTMENT OF HEALTH epartment of Health

IN RE: The Emergency Restriction of the License of Deputy Agency Clerk

Mark A. Kabat, D.O.
License Number: OS 7725
Case Number: 2007-23818
ORDER OF EMERGENCY RESTRICTION OF LICENSE
Ana M. Viamonte Ros, M.D., M.P.H., State Surgeon General, ORDERS the
emergency restriction of the license of Mark A. Kabat, D.O. ("Dr. Kabat"), to practice as
an osteopathic physician. Dr. Kabat holds license number OS 7725, and his address of
record is 10431 28" Place, Denver, CO 80238. The following Findings of Fact and
Conclusions of Law support the emergency restriction of Dr. Kabat’'s license to practice

as an osteopathic physician.

FINDINGS OF FACT

1. The Department of Health ("Department”) is the state agency charged
with regulating the practice of osteopathic medicine pursuant to Chapters 20, 456, and
459, Florida Statutes. Section 456.073, Florida Statutes, authorizes the State Surgeon
General to summarily restrict Dr. Kabat’s license to practice as an osteopathic physician
in the State of Florida in accordance with Section 120.60(6), Florida Statutes.

2. At all times material hereto, Dr. Kabat was licensed to practice
osteopathic medicine in the State of Florida pursuant to Chapter 459, Florida Statutes.

3. On or about February 15, 2006, a detective with the Sarasota Police
Department entered a chat room on the internet posing as a 14 year-old girl named

“Loril4.”

IN RE:  The Emergency Restriction of the License of 1
Mark A. Kabat, D.O.
License Number: OS 7725
Case Number: 2007-23818



4, While in the chat room, the detective was contacted by an individual with
the screen name of “Markus3.”

5. During the chat, Markus3 stated that he lived in the West Palm Beach
area of Florida and then engaged Loril4 in a sexually explicit chat. During the
conversation, Markus3 asked Loril4 whether she wanted to experience oral [sex], anal
[sex], and sexual contact with “props”, and he asked whether she had any sexual
fantasies. Markus3 asked Loril4 whether she had a guy “give her oral yet”. He stated
that maybe Loril4 “would find out”. Markus3 further stated that he loved the thought
of pleasing women and he would love to see Loril4.

6. Markus3 gave Loril4 his e-mail address: mark33fi@hotmail.com.

7. Markus3 told Lori14 that he would love to bring her to a climax, he wished
that he could be next to Lori14 so that he could run his hands under her “sweats”, and
he asked her whether she would ever meet someone like him for a one time fling.

8. During the conversation, Loril4 told Markus3 that she was in the 9"
grade.

0. On or about February 16, 2006, the detective posing as Loril4 was
contacted by Markus3 over the internet. Markus3 stated that he had thought about
how he might get to see Loril4 and asked if Loril4 could “road trip.” Lori14 stated that
she could not drive yet.

10.  On or about February 28, 2006, Markus3 contacted the detective posing
as Loril4 over the internet. Markus3 stated that it would take him four hours to get to

Loril4’s location. Markus3 told Loril4 that he wished he could let her see how
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wonderful a man’s touch could be. Markus3 asked Loril4 if her legs were spread apart
and her hand was in her crotch. Markus3 asked Loril4 to remove her bra and he told
her that he wanted “to get her off”.

11.  Markus3 asked Loril4 to call him at the telephone number: (561) 670-
9148. The number was for a pharmaceutical company that had given the telephone to
Dr. Kabat to call in prescriptions.

12.  On or about March 31, 2006, Markus3 contacted the detective posing as
Lori14 over the internet. Markus3 stated that he liked Loril4. Markus3 told Lori14 that
he would give her some money, pay for a bus ticket, and she could come work for him.
Markus3 asked Loril4 what she wanted to do when they met. Markus3 asked if she
wanted to learn to give a guy a great “blowjob” and have sexual intercourse. Markus3
asked Loril4 about anal sex and stated that “he loved to give oral”. Markus3 asked
Lori14 if she ever got sucked on until she had a climax and Markus3 offered to do it to
Loril4. Markus3 asked Loril4 if he could stroke her leg, cup her breast, and play with
her nipples.

13.  Markus3 sent a picture of himself to the detective posing as Loril4 via e-
mail. The picture matched Dr. Kabat's drivers’ license photograph.

14.  On or about April 5, 2006, Markus3 contacted the detective posing as
Lori14 over the internet. Markus3 told Lori14 that his birthday was August 31% and that
he may be moving to Colorado.

15.  Dr. Kabat was born on August 31, 1968.

16.  On or about May 11, 2006, Markus3 contacted Lori14 and asked her when

INRE: The Emergency Restriction of the License of 3
Mark A. Kabat, D.O.
License Number: OS 7725
Case Number: 2007-23818



he was going to see what her pretty little face looked like and Loril4 stated that she
would give her picture to Markus3 on May 12, 2006. Markus3 again gave Loril4 his
telephone number and told her to call him.

17. On or about May 12, 2006, Markus3 contacted the detective posing as
Loril4 over the internet. Markus3 talked about meeting Loril4 and asked her what
they could do when they met. Markus3 stated that he would get a hotel room and
bathe Loril4. Markus3 told Lori14 that she was getting him aroused.

18.  Markus3 then asked Loril4 for her picture. The detective posing as
Lori14 sent Markus3 a picture of an undercover female officer.

19.  Markus3 then told Loril4 that he wanted to taste her and smell her.
Markus3 told Loril4 that he would love to share an orgasm with her and that he would
be “kissing u, touching u, rubbing u, licking u, fingering u.” Markus3 stated “every part
of your skin, mouth, breasts, clit.” Markus3 further stated that he would love to touch
Loril4, and the sexually explicit chat continued.

20.  On or about May 25, 2007, a detective made a controlied telephone call to
Dr. Kabat and left a message, which Dr. Kabat acknowledged in an e-mail to the
detective posing as Loril4.

21.  On or about June 13, 2006, -Markus3 told the detective posing as Loril4
that he had been working in Colorado and he would be moving there for good.
Markus3 told Loril4 that he had to return his telephone soon, but that Lori14 was still in
his thoughts.

22. On or about September 15, 2006, a detective with the Denver Police
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Department went to Dr. Kabat’s residence and left a card and message for him to call
the detective. On or about September 18, 2006, the detective received a telephone call
from Dr. Kabat.

23. During the conversation with the detective with the Denver Police
Department, Dr. Kabat admitted using the screen name of Markus3 on the internet and
chatting with Lori1l4. Dr. Kabat said that he first believed that Loril4 was 14 years old,
then 15 or 16 years-old. Dr. Kabat admitted that the chats became sexually explicit,
and that he sent a photograph of himself to Lori14.

24. At the time of Dr. Kabat’s conversation with the detective from the Denver
Police Department, Dr. Kabat worked with sex offenders in a treatment facility.

25.  On or about October 24, 2007, Dr. Kabat pled nolo contendere to one
count of computer solicitation of a minor for sexual activity in violation of Section
847.0135(3), Florida Statutes. Dr. Kabat was sentenced to 60 days in jail, three years
of sex offender probation, and he was ordered to pay court costs.

GENERAL ALLEGATIONS

26.  Section 459.015(1)(c), Florida Statutes (2007), subjects a licensee to
discipline, including suspension, for being convicted or found guilty, regardless of
adjudication, of a crime in any jurisdiction which directly relates to the practice of
osteopathic medicine or to the ability to practice osteopathic medicine. A plea of nolo
contendere creates a rebuttable presumption of guilt as to the underlying criminal

charges.
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27. Dr. Kabat’s plea of nolo contendere to one count of computer solicitation of
minor for sexual activity in violation of Section 847.0135(3), Florida Statutes, is directly
related to Dr. Kabat's practice or to his ability to practice osteopathic medicine.

28.  Section 120.60(6), Florida Statutes (2007), authorizes the Department to
restrict an osteopathic physician’s license if the Department finds that the osteopathic
physician presents an immediate serious danger to the public health, safety, or welfare.

29. Dr. Kabat pled nolo contendere to a crime which involved Dr. Kabat using
a computer to solicit a detective posing as a 14 year old girl for sex. Based on these
circumstances, Dr. Kabat cannot be trusted to observe appropriate boundaries with
women or minor children. Patients place themselves in vulnerable positions when
seeing a physician. One of the main duties of a physician is to give a patient advice
regarding a variety of health related topics including how the patient lives his or her life.
In general, patients trust much if not all of the information the physician tells the
patient. As a physician, Dr. Kabat has the opportunity to be alone with and form close
relationships with vulnerable minors. If Dr. Kabat is allowed to continue to treat female
patients and minor children, he could use his position as an osteopathic physician and
the vulnerability of his patients to commit additional acts of sexual misconduct. Dr.
Kabat attempted to exploit the vulnerability of a female minor child when he solicited
what he thought was a female minor child for sex over the internet. Dr. Kabat could
continue to exploit the vulnerability of his female and minor patients if he is allowed to
continue to treat them. His unrestrained practice of osteopathic medicine constitutes

an immediate serious threat to the public health, safety, or welfare. Dr. Kabat has
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demonstrated a flagrant disregard for the duties and responsibilities imposed upon an
osteopathic physician practicing in the State of Florida and for the health and welfare of
his patients. Nothing short of restricting Dr. Kabat’s license will adequately protect the
public.

30. Even though Dr. Kabat is currently located in the State of Colorado,
nothing prevents Dr. Kabat from leaving Colorado and returning to treat patients in the
State of Florida.

CONCLUSIONS OF LAW

Based on the foregoing Findings of Fact, the State Surgeon General concludes
that:

1. The Department of Health has jurisdiction over this matter pursuant to
Section 456.073(8), Florida Statutes, and Section 20.43, Florida Statutes.

2. Dr. Kabat has violated Section 459.015(1)(c), Florida Statutes (2007), by
being convicted or found guilty, regardless of adjudication, of a crime in any jurisdiction
which directly relates to the practice of osteopathic medicine or to the ability to practice
osteopathic medicine. His plea of nolo contendere created a rebuttable presumption of
guilt as to the underlying criminal charges.

3. Dr. Kabat’s continued, unrestricted practice as an osteopathic physician
constitutes an immediate sefious danger to the health, safety, and welfare of the public
and this summary procedure is fair under the circumstances to adequately protect the
public.

In accordance with Section 120.60(6), Florida Statutes, it is ordered that:
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1. The license of Mark A. Kabat, D.O., license number QS 7725, shall reflect
that he is immediately restricted from examining, treating, seeing, and providing
medical care for any female patients and he cannot be alone with any female patient in
the course of his professional practice.

2. The license of Mark A. Kabat, D.O., license number OS 7725, shall reflect
that he is immediately restricted from examining, treating, seeing, and providing
medical care for any patients under the age of 18 years and he cannot be alone with
any patient under the age of 18 years in the course of his professional practice.

3. A proceeding seeking formal restriction or discipline of the license of Mark
A. Kabat, D.O., to practice as an osteopathic physician will be promptly instituted and
acted upon in compliance with Sections 120.569 and.120.60(6), Florida Statutes.

DONE and ORDERED this I_Q%cf;y of D0eanlang 2007

M Prue éwwwéi L
Ana M. Viamonte Ros, M.D., M.P.H.
State Surgeon General

PREPARED BY:

]. Blake Hunter F/B/N 0570788
Assistant General Counsel

DOH, Prosecution Services Unit

4052 Bald Cypress Way, Bin C-65
Tallahassee, Florida 32399-3265

(850) 245-4640, ext. 8114 - Telephone
(850) 245-4682 — Telefax
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NOTICE OF RIGHT TO JUDICIAL REVIEW
Pursuant to Sections 120.60(6) and 120.68, Florida Statutes, the Department's
findings of immediate serious danger, necessity, and procedural fairness shall be
judicially reviewable. Review proceedings are governed by the Florida Rules of
Appellate Procedure. Such proceedings are commenced by filing one copy of a Petition
for Review, in accordance with Florida Rule of Appellate Procedure 9.100, with the
Department of Health and a second copy of the petition accompanied by a filing fee

prescribed by law with the District Court of Appeal within 30 days of the date this Order

is filed.
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