DEPARTMENT OF HEALTH,
Petitioner,

VS.

Final Order No. DOH-15-0350- S -MQA

riLep pate MAR 0 3 2015

Department of Health

STATE OF FLORIDA By%&&dﬂﬂ—
BOARD OF MEDICINE . Depyagency Clark

DOH CASE NO.: 2011-18838
LICENSE NO.: ME0036112

FRANCISCO JOSE PAGES, M.D.,

Respondent.

FINAL ORDER

THIS CAUSE came before the BOARD OF MEDICINE (Board)

pursuant to Sections 120.569 and 120.57(4), Florida Statutes, on

February 6, 2015, in Stuart, Florida, for the purpose of

considering a Settlement Agreement (attached hereto as Exhibit

A) entered into between the parties in this cause. Upon

consideration of the Settlement Agreement, the documents

submitted in support thereof, the arguments of the parties, and

being otherwise full advised in the premises, the Board rejected

the Settlement Agreement and offered a Counter Settlement

Agreement which Respondent was given 7 days to accept. By

correspondence dated March 2, 2015, counsel for Respondent

accepted the Board’s Counter Settlement Agreement on behalf of

Respondent. The Counter Settlement Agreement incorporates the

original Settlement Agreement with the following amendments:




1. The costs set forth in Paragraph 3 of the Stipulated
Disposition shall be set at $7,869.63.

2. Within one year of entry of the Final Order in this
matter, Respondent shall undergo an evaluation by Florida CARES,
or a board-approved equivalent evaluator, and personally appear
before the Board (Probation Committee) with sald evaluation and
the evaluator’s recommendations. If the evaluator recommends
that Respondent undergo further evaluation for an impairment
issue, such evaluation must be done under the auspices of the
Professionals Resource Network (PRN). The probation set forth
in Paragraph 8 of the Stipulated Disposition shall remain in
effect until the Respondent appears before the Board with the
Florida CARES evaluation. Upon review of the evaluation, the
Board shall set forth terms of remediation and may impose
additional terms and conditions on Respondent’s practice and may
extend the period of probation with terms and conditions to be
set forth at such time.

IT IS HEREBY ORDERED AND ADJUDGED that’the Settlement
Agreement as submitted be and is hereby approved and adopted in
toto and incorporated herein by reference with the amendments
set forth above. Accordingly, the parties shall adhere to and
abide by all the terms and conditions of the Settlement

Agreement as amended.



This Final Order shall take effect upon being filed with

the Clerk of the Department of Health.

(d
DONE AND ORDERED this % day of N\o\rol/\

2015.

BOARD OF MEDICINE

) o

André Ourso, JiDTT'M.P.H., Executive Director
For James Orr, Jr., M.D., Chair

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing Final Order has been provided by U.S. Mail to
FRANCISCO JOSE PAGES, M.D., 1900 Coral Way, #405, Coral Gables,
Florida 33145; to Phillip Goss, Esquire, 1172 South Dixie
Highway, Coral Gables, Florida 33146-2918; and by interoffice
delivery to Daniel Hernandez, Department of Health, 4052 Bald

Cypress Way, Bin #C-65, Tallahassee, Florida 32399-3253 this

SQC{ “day of (Yh(ﬂ\ s 2015,
BradCosdus

Agency Clerk

Deputy



STATE OF FLORIDA
DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,
Petitioner,
v. ' | DOH Case No. 2011-18838
FRANCISCO JOSE PAGES, M.D.,

Respondent.
/

| SETTLEMENT A ENT

Francisco Jose Pages, M.D., referred to as the "Respondent,” and the
Department of Health, referred to as "Department,” stipulate and agree_to the followlhg
Agreement and to the entry of a Final Order of the Board of Medicine, referred to as
"Board,” incorporeting the Stipulated Facts and-Stipulated Disposition in this matter.

Petitioner is the state agency charged with regufating the practicel of medicine
pursuant to Section 20.43, Florida Statutes, and Chapter 456, Florida Statutes, and
Chapter 458, Florida Statutes.
' STIPULATED FACTS

1. At all times material hereto, Respondent was a licensed physician in the

State of Florida having been issued license number ME 36112. "

2. The Department charged Respondent with an Administrative Complaint

that was filed and properly served ubon Respondent alleging violations of Chapter 458,

Florida Statutes, and the rules adopted pursuant thereto. A true' and correct copy of

the Administrative Complaint is attached hereto as Exhibit A.
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3. For purposes of these proceedings, Respondent neither admits nor denies
the allegations of fact contained in the Administrative Complaint.
_ S1 IEULATEb CONCLUSIONS OF LAW
1. Respondent admits that, In his capacity as a licensed physician, he is
subject to the provisions of Chépters 456 and 458, Florida Statutes, and thg jurisdiction
of the Department ahd the Board.
2. Respondent admits that tfhe facts alleged in the Administrative Complaint,
if proven, would constitute violations of Chapter 458, Florida Statutes.
3. Respondent agrees t;hat the Stipulated Disposiﬁon in this case is fair,
appropriate and acceptable to Respondent. |
iP D ITI Nv
1. Reprimand - The Board shall- issue.a Reprihand against Respondent’s
license. |
~ 2. Fine - The Board shall impose-an administrative fine of Twenty-Five
Thousand Dollars ($25,000.00) against Respondent’s license which Respondeﬁt shall
pay to: Payments, Department of Health, Compliance Management Unit, Bin C-76, P.O.
Box 6320, Tallahassee, FL. 32314-6320, w’i‘tll‘ﬂn thirty (30) days from the date of filing of
the Final Order éccepting this Agreement (“Fihél Order”). All fines shall be paid by
cashier’s check or money order. Any change in the terms of payment of any fine
imposed by the Board must _be approved in advance by the Probation
Committee of the Board. |

DOH v, Francisco J. Pages, M.D., Case Number 2011-18838
Medical Setlement Agreement v, 4-17-13
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RESPONbENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE

FINE IS HIS LEGAL OBLIGATION AND RESPONSIBILITY AND RESPONDENT
AGREES TO CEASE PRA_CTICING IF THE FINE IS NOT PAID AS AGREED IN
THIS SETTLEMENT AGREEMENT. SPECIFICALLY, IF RESPONDENT HAS ﬁOT
RECEIVED WRITTEN CONFIRMATION WITHIN 45 DAYS OF THE DATE OF

" FILING OF THE FINAL ORDER THAT THE FULL AMOUNT OF THE FINE HAS
BEEN RECEIVED BY THE BOARD OFFICE, RESPONDENT AGREES TO CEASE
PRACTICE UNTIL RESPONDENT RECEIVES SUCH WRITTEN CONFIRMATION

FROM THE BOARD.
3. Reimbursement of Costs - Pursuant to Section 456.072, Florida

Statutes, Respondent agrees to pay the Department for the D_epartmenf’s costs incurred
in the investigation and prosecution of this case ‘(“Department costs”). Such costs
exclude- the costs of obtaining supervision or monitoring of the practice, the cost of
quality assurance reviews, any other cbsts Respondent incélrs to .co.mply with the Final
Order, and thé Board's adminfstrative costs directly associated with Respondent's
probatioﬁ, if any. Respondent agrees that the amount of Department costs to be paid

in this case is Seven Thousand Four Hdndred Seventy-nine Dollars and Eighty-

three Cents ($7,479.83), but shall not exc_eed Nine Thousand Four Hundred

Sevenly-nine Dollars and Eighfy-tlmee Cents ($9,479.83). Respondent will pay

such DepaMent costs td: Payments, Department of Health, Compliance Management

Unit, Bin C-76, P.0. Box 6320, Tallahassee, FL. 32314-6320, within thirty (30) days

from the date of filing of the Final Order. A ts shall be pai shier’s ¢

DOH v. Francisco J. Pages, M.D., Case Number 2011-18838
Medical Settlement Agreement v, 4-17-13

4050




or money gmé r. Any change in the terms of payment of costs imposed by the Board

RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE
COSTS IS HIS LEGAL OBLIGATI_ON AND RESPONSIBILITY AND RESPONDENT
AGREES TO CEASE PRACTICING IF THE COSTS ARE NOT PAID AS AGREED IN

" THIS SETTLEMENT AGREEMENT. SPECIFICALLY, IF RESPONDENT HAS'; NOT
RECEIVED WRITTEN CONFIRMATION WITHIN 45 DAYS OF THE DATE OF

FILING OF THE FINAL ORDER THAT THE FULL AMOUNT OF THE COSTS NOTED

ABOVE HAS BEEN RECEIVED BY THE BOARD OFFICE, RESPONDENT AGREES

TO CEASE PRACTICE UNTIL RESPONDENT RECEIVES SUCH WRITTEN
CONFIRMATION FROM THE BOARD.

4. Laws And Rules Course - Within eighteen (18) months of the filing of
the Final Order, Respondent shall complete the course “Legal and Ethical Implications in

Medicine: Physician’s Survival Guide - Laws and Rules” administered by the Florida

Medical Assodiation, or a Board-approved equivalent, and shall submit documentation of

such completion, in the form of certified copies of the recelpts, vouchers, certificates, or - -

4
other official proof of completion, to the Board‘s Probation Committee.

5. - Drug Course — Within one (1) year of the date of filing of the Final
Order, Respondent shall complete the course “Prescribing Controlled Drugs: Critical
Issues and Common Pitfalls of Misprescribing” sponsored by the University of Florida, or

a Board-approved equivalent, and shall submit documentation of such completion, in the

DOH v. Francisco J. Pages, M.D., Case Number 2611-18838
Medical Settlement Agreement v, 4-17-13
4
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form of certiﬂed:copies of the receipts, vouchers, certificates, or.other official proof of
completion, to the Board's Probation Committee.

6. Records Course - Within one (1) year of the date of filing of the Final
Ordef, Respondent shall complete the course “Quality Medical Record Keeping for Health
Care Professionals” Sponsored by the Florida Medical Association, or a Board-approved

equivalent, and shall submit documentation of such completion, in the form of certified

copies of the receipts, vouchers, certificates, or other official proof of 'cbmpletion, to the

Board’s Probation Committee.

7. inuing Medical E jon — “Risk Management” — Respondent
shall complete this requirement and docdment such completion within one (1) year of
the date of filing of the Final Order. Respondent shall satisfy this requirement in
one of the two following ways: . |

(a) Respondent shall complete five (5) hours of CME. in “Risk

Management” after first obtaining written advance' approval from the Board’s Probation

Committee of such proposed course, and shall submit documentation of such

completion, In the form of certified copies of the recelpts, vouchers, certificates, or
other official proof of completion, to the Bégrd's Probation Committee; or

(b) Respondent shéll complete (5) five hours of CME in risk
management by attending one full day or eight (8) hours, whichever Is more, of
disciplinary hearings at a regular meeting of the Board of Medicine. In order to receive

such credit, Respondent must sign in with the Executive Director of the Board before

the meeting day begins, Respondent must remain in continuous attendance during the

DOH v. Francisco J. Pages, M.D., Case Number 2011-18838
Medical Settlement Agreement v, 4-17-13
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full day or eighf (8) hours of disciplinary hearings, whichever is more, and Respondent
must sign out with the Executive Director of the Board at the end of the meeting day or
at such other earlier time as affirmatively authorized by the Board. Respondent: may
not receive CME credit in risk management for attending the disciplina‘ry hearingé
portion of a Bgard meeting unless the Respondent is atténding the disciplinary hearings
poftlon for the sole purpose of obtaining the CME credit in risk management. In other
words, Respondent’may not receive such credit ifappearing at the Board meeting for
any other purpose, such as pending action against Respbndent's medical license.

8. Probation Lanquage — Effective on the date of the filing of the Final
Order, Respondent’s Iiéense to practice medicine shall be placed on probation for a
period of two (2) years. The purpose of probation is not to prevent Respdndent from
practicing medicine. Rather, probation is a supervis;ed educational experience designed
by the Board to make Respondent aware of certain obligations to Respondent’s patients
and the profession and to ensure Résponde_nt’s continueq complia_mce with the high
sfandards of the profession through Interaction with another physician in the
appropriate field of expertise. To this end, during the period of probatioh, Respondent

g .

shall comply with the obligations and restrictions set forth in this paragraf)h.

(@) Indirect Supervision - Respondent shall practice only under the

indirect. supervision of a Board-approved physician, hereinafter referred to as the
- "Monttor," whose responsibilities are set by the Board. Indirect supervision does not
require that the Monitor practice on the same premises as Respondent; hdwever, the

Monitor shall practice within a reasonable geographic proximity to Respondent, which

DOH v. Francisco J. Pages, M.D., Case Number 2011-18838
Medical Settlement Agreement v. 4-17-13
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shall be within 20 miles unless otherwise provided by the Board, and shail be readily
available for consultation. The Monitor shall be Board Certified, and actiye_ly engaged, in.
Respondent’s specialty area unless otherwise provided by the Board. Respondent shall
allow the Monitor access tp Respondent's medical - records, calendar, patient logs or
other documents necessary for thé Monitor to perform the dutles set forth in this
Paragraph. ' | ‘

 (b) Restricion - Respondent shall not practice medicine without an
approved Monitor/Supervisor, as specified in this Agreeinent, unless otherwise ordered
by the Board.

(€) Euglmum_qf_wlgnm[ﬁum_m - The Monitor/Supervisor must be a
licensee under Chapter 458, Florida Statutes, in good standing and _without restriction
or limitation on his/her license. In addition, thé Board may reject any proposed
Monitor/Supervisor on the basis that he/she has previously been subject to any -
disciplinary action against his/her medical license in this or any qther jurisdiction, Is
currently .under Investigation, or is the subject of é f:»endlng disciplinary action. The
Board may also reject any proposed Monitor/Supervisor for good cause shown.

(d)  Temporary Approval of Monitor/Supervisor - The Board confers
authority on the Chairman of ‘the Probation Committee to temporarily approve
Respondent’s Monitor/Supervisor. To obtain ‘temporary approvél, Respondent shall
submit to the Chairman of the Probation Committee the name and curriculurﬁ vitae of
the prbposed monitor/supervisor at the time this agreement is considered by the Board.

Once a Final Order adopting the Agreement Is filed, Respondent shall not

DOH v. Francisco J. Pages, M.D., Case Number 2011-18838
Medical Settlement Agreement v. 4-17-13
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' practice medicine without an approved Mdnitor/Supervisor. Temporary
approval shall only remain in effect until the next meeting of the Probation
_Cofnmittee. '

. (e)  Formal Approval of Mgni!;gr{&upgrvisgr; Prior to the considération
of the Monitor/Supervisor by the Probation Committee, Respondent shall provide a copy
of the Administrative Complaint and Final Order in this case to the Monitor/Supervisor.

| Respondent shall submit a copy of the proposed Monitor/Supervisor’s. current
curriculum vita and a description of his/her current praétlce to the Board office no later
than fourteen (14) days before Respondent’s first scheduled probation appearance.
Respondent shall ensure that the Monltor/Supervisor is present with Respondent at
- Respondent’s first appearance before the Probation Corhmittee.' It shall be
Respondent’'s responsibility to ensure' the appearance of the
| Monitor/Subervisor as directed. If the Monitor/Supervisor fails to appear as
required, this shall constitute a violation of this Settlement Agreement and shall subject
Respondent to disciplinary action. - 4
()] ghaA nge In Monitor/Supervisor - In the event that the
Monitor/Supervisor fs unéble or unwiiiing to fulfill the responé'ibilities of a
'Monitor/Su'peNIsor as described above, Respondent shall immediately advise the
Probation Committee of this fact. and "submit the name of a temporary
Monitor/Supervisor for consideration. Respondent shall not practice pending
approval of the temporary MonitorISupervisbr by the Chairman of the

Probation Committee. Furthermore, Respondent shall make arrangements with his

DOH v. Francisco 1. Pages, M.D., Case Number 2011-18838
Medical Settlement Agreement v. 4-17-13
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temporary: Moni’tor/Supervisdr- to appear before the Probation Committee at its next

- regularly scheduled meeting. Respondent shall only practice under the auspices of thé
temporary Monitor/Supervisor (after approval by the Chairman) until the next regularly
scheduled meéting of the Probation Committee at which the formal approval of
Respondent’s new Monitor/Supervisor shall be addressed.

(g) Responsibilities of Respondent - In addition to the ‘other
regponslbilities set forth in this Agreement, Respondent shall be solely responsible for
ensuring that: |

(1) The Monitor/Supervisor submits  tri-annual reports  as
required by this Agreement or directed. by the Board;

(2) Respondent submits tri-annual reports as required by this
Agreement or directed by the Board; | |

(3) hThe" Monitor/Supervisor appears before the Probation
Committee as required by this Agreement or directeq by the Bpard ;and

(4) Respondent appears before the Probation Committee as
required by this_A'grgement or directed by the Board.

Respondent understands";nd agrees that if eiﬂzef the approved .
Monitor/Supervisor or the Respondent fails to appear before the Propation
Committee as required, Respondent shall immediately cease practicing |
medicine until such timé as both the approved Monitor/Supervisor (or
approved alternate) and the Respondent appear before the: Probation

Cbmmittee.

DOH v. Francisco J. Pages, M.D.; Case Number 2011-18838
Medical Settlement Agreement v. 4-17-13
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shall:

(h} Responsibilities of the Monitor/Supetvisor - The Monitor/Supervisor

(1) Review fifty (50%) percent of Respondent's active patient
records at least once every month for the pu;'po,se of ascertaining whether
Respondent is prescribing psychiatric medications in appropriate quantities and
dosages, and wh_ether Respondent is accurately documenting the patients’
medical records supporting the diagnoses given and medications prescribed. The
Monitor shall go to Respondent's office once every month and shall review
Respondent's calendar or patiént log and shall select the; records to be reviewed.

(2) Review all of Réspondént‘s patient records for patients
treated for psychologlical disorders with controlled substances listed in Scheduled
I1, IT1, and/or V. In this regard, Respondenf .shall malhtain a log documenting all
such'patients.

| (3) Maintain contact_wim Respondent ona ﬁfequency of at least
once per month. In the event that Respondent does not timely contact the

Monitor, the Monitor shall immediately report this fact in writing to the Probation
o4

Committee.

(4)  Submit reports to the Probation Committee on a tri-annhual

 basls, in affidavit form, which shall include:

a. A brief statement of why Respondent is on probation;

b. A description of Respondent's practice- (type and
composition);

DOH v. Francisco J. Pages, M.D., Case Number 2011-18838
Medical Settlement Agreement v, 4-17-13
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C. A statement addressing Respondent's compliance with the
terms of probation;

d. A brief description of the Monitor/Supervisor's relationship
with Respondent;

e. A statement advising the- Probation Committee of any-

problems that have arisen; and
f. A summary of the dates thé Monitor/Supervisor went to
Respondent's office, the number of records reviewed, the
overall quality of the records reviewed, and the dates
Respondent. contacted the Monitor/Supervisor pursuant to
Subparagraph (l)(4), above.
(5) Report |mmed|ately to the Board any violations by
Respondent of Chapters 456 or 458, Florida Statutes, and the rules promulgated
thereto.
()  Respondent’s Required A nce Before Probation Committee -
Respondent shall appear before the Probation Committee at the first meeting of said

Committee following commencement of the probation, at the last meeting of the

Committee preceding scheduled termination of the probation, énd at such other times

as directed by the Committee. Respondent shall be noticed by the Board staff of the

date, time and place of the Committee meéting at which Respondént’s_'appearance is
required. Failure of Respondent to appear as directed, and/or failure of
Respondent to comply with any of the terms of this Agreement, shall be
| considered a violation of the terms of this Agreement, aﬁd shall subject
Respondent to disciplinary action. |

()  Monitor, supervisor's__Requi r ncé -- Respohdent's
Monitor/Supervisor shall appear before the Probation Committee at the first meeting of

DOH v. Francisco J. Pages, M.D., Case Number 2011-18838
Medical Settfement Agreement v. 4-17-13
11
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said Committee "folloWing commencement of the probat:ion, and at such other times as
directed by the Committee. It shall be Respondent's responsibility to ensure the
appearance of Respondent’s monitor to appear as directed. If the approved
Monitor/Supervisor fails' to appear as directed by the Probation Committee,
Respondent shali immediately cease practicing medicine until such time as
the appr(;ved Monitor/Supervisor or alternate apprdved monitor appears -
before thé Probation Committee.

- (k)  Reportin Respondent - Respondent shall submit tri-annual
reports, in affidavit form, the cont'ents.of which may be further specified by the Board,

hut wﬁich shall include:

(1) A brief statement of why Respondent is on probation;
(2) A description of practice iocatlon;
3) A deséription of current practice (type ahd composition);
(4)  Abrief statement of compliance j/yith probationary terms;
(5) A description of the relatiohship with the Monitor/Supervisor; -
(6) A statement advising the Board of any problems that have
arisen; and | ’
(7) A statement addressing compliance with any restrictions or

requirements imposed.

()  Tolling Provisions - In the event Respondent physically leaves the
State of Florida for a period of thirty (30) days or more or otherwise does not engage o

full-time in the active practice of medicine in the State of Florida, then certain provisions

DOH v. Francisco 1. Pages, M.D., Case Number 2011-18838
Medical Settlement Agreement v. 4-17-13
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of Respondent’s"' probation (and only those provisions.of the probation) shall be tolled as '

enumetated below and shall remain in a tolled status until Respondent returns to active
praétice in the Sfaté of Florida: | |
(1)  The time period of probatipn shall be tolled;
(2) The provisions regarding indirect supervision and required
reports ffom the monitor/supervisor shall be tolled;
(3) The provisions regarding preparation of Investigative reports
detailing compliance with this Settlement Agreemént shall beA tolled; andA

@4 Any prbvisions regarding conimunity service shall be tolied.

(m) Active Practice - In the event that _Respondént leaves the active
practice of medicine for a period of one | year or more, the .Board may fequire
. Respondent to appear before the Board and demohs'tmte his ébility to prac’dce medicine
with sklll and safety to patients prior to resuming the practice of medicine in_(this State.

STANDARD PROVISIONS | )

1. Appearance - Respondent is required to appear before the Board at the
meeting of the Board where thié Agreerﬁent is-considered. :

2. No Force or Effect until Einj al Order - It is expressly understood that
this Agreement s subject to the approval of the Board and the Department. In this
regard, the foregoi'ng‘paragraphs (and only the foregoing paragraphs) shall have no
force and effect unless the Board enters a Final Order incorporating the terms of this

“ Agreement.

DOH v. Francisco J. Pages, M.D., Case Number 2011-18838
Medical Settiement Agreement v. 4-17-13
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-3 gg"’n;‘in' uing Medical Education - Unless otherwise provided Ih this
Agreement Respondent shall first submit a written request to the Probation Committee
for approval prior to performance of said CME course(s). Respondent shall submit
documentation tb the Board's Probation Committee of having completed a CME course
in the form of certified copies of the receipts, vouchers, certificates, or other papers,
such as physician’s recognition awards, documenting completion of this medical course
within one (1) year of the filing of the Final Order in this mafter. Alvl- such
documentation shall be sent to the Board's Probation Cdmmittee, regardle;ss of whether
some or any of sucﬁ documentation was provided previously during the course of any
.audit or discussion with counsel for the Department. CME hours required by this
Agreement shall be in addition to those hours required for renewal of licensure. Unless
otherwise approved by the Board’s Pfobaﬁon Conﬁmittee, such CME course(s) shvall
consist of a formal, live lecture format |

4, Addresses - Respondent must provide current resic_lence and practice

~ addresses to the Board. Respondent shall notify the Board in writing: within ten (10)

_ 'days of any changes of said addresses and shall also comply with all statutory

requirements related to practitioner profile and licensure renewal updates:.

5. Future Conduct - In the future, Respondent shall not violate Chapter

456, 458 on; 893,' Florida Statutes, or the rules promulgated pursuant' thereto, or any

other state or federal law, rule, or regulation relating to the practice or the ability to

practice medicine. Prior to signing this agreement, the Respondent shall read Chapters.

DOH v. Francisco 1. Pages, M.D., Case Number 2011-18838
Medical Settlement Agreement v, 4-17-13
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456, 458 and 893 and the Rules of the Board of Medicine, at Chapter 64B8, Florida
‘ Admlnlstratlve Code. |

6. _Q_aj;_gn_gf_;L_mg_ Itis expressly understood that a violation of the
terms of this Agreement shall be considered a violation of a Final Order of the Board,
for which dlscipiinafy action may be initiated pursuant to Chapters 456 apd 458, Florida
Statutes. |

7. Purpose of Agreement - Respondent, for the purpose of avoiding
further administrative action with respect to. this cause, executes this Agreement. In
this regard, Respondent authorizes the Board to review and examine all investigative
file materials concerning Respondent prior to or in conjunction with consideration of the
Agreement Respondent agrees to support this Agreement at the time it is presented to

the Board and shall offer no evidence, testimony or argument that disputes or

contravenes ' any stipulated fact or conclusion of law. Furthermore, should this
Agreement not be accepted by the Board, It is agreed that presentation to and
consideration of this Agreement and other documents and matters by the Board shall
not unfairly or illegally prejudice the Board or any of its members from further

participation, consideration or resolution of these proceedings.

8. No Preclusion Of Additional ings - Respondent and the

Departmenf fully understand that this Agreement and subsequent Final Order will in no R
way preclude additional proceedings by the Board and/or the Department against -
Respondent for acts or omissions not specifically set forth in the Administrative

Complaint attached as Exhiblt A,

DOH v. Francisco J. Pages, M.D., Case Number 2011-18838
Medical Settlement Agreement v. 4-17-13
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9.  Whiver Of Attorney’s Fees And Costs - Upon the Board's adoption of
this Agreemént, the parties hereby agree that with the exception of Department costs
- - noted above, the parties will bear their own attorney's fees and costs resulting from
prosecution or defense of this matter.. Respondent waives the right to seek any
attorney's fées or costs from the Department and the Board in connection with this
‘matter.
| 10. Waiver of Further Procedural Steps - Upon the Board's adoption of
" this Agreement, Respondent expressly waives all furthéf procedural steps and expressly
walvés all rights to seek judicial review of or to otherwise challenge or contest the
validity of the Agreemeﬁt and the Final Order of the Board incorporating said
Agreement. | |

[Signatures appear on the following page.]

DOH v. Francisco J, Pages, M.D., Case Number 2011-18838
Medical Settlement Agreement v. 4-17-13
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SIGNED s} | day of [QECEND £ 114,

2"“" loe Ao
" Franscisco Jose Pvééﬁ‘l’.:

P

STATE OF FLORIDA
COUNTY OF _Mmmdée&;

BEFORE ME personally appearad Cangsgp Jox foues WD , whose
identity is knuown to me or who produced Tlocida Drvers | itense (type of
Identification) and who, under oath, acknowicdges that Rlg/her sicnature appears
above. '

SWORN TO and subscribed before me this Ll day of Decerloec
2014,

My Commigsion Expires:

ARDRAVED this lc:? day of A , 2014,

Johin H. Armstrong, MD, FACS, FCCP
1 State Surgeon General & Secretary
‘ of Health, State of Florida

=

B lse Withite-St Lavrent
Assistant General Counsel
Department of Health
DOH v, Franddsen 1. Putiis, M.D., Cose Nymber 2011-10150
Medical Sctttement Apetment v, 41713
17
L 959L6€9982 48014 YIS HODJ vE:9 PLOZ-14-33Q
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STATE OF FLORIDA

DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,
PETITIONER, | |

v. - CASE NO. 2011-18838
FRANCISCO JOSE PAGES, M.D.,

 RESPONDENT.

_ ,
ADMI | NT
COMES NOW, Petitioner, the Department of Heaith, by and through

its undersigned counsel, and files. this _Admtnistrative Complaint before the
Board of Medicine against Respéndent, Frandsco J<'>se- Pages, M.D., and in
support thereof alleges: . :

1.  Petitioner is the stéte department chargéd with regulating the
practice of Medicine pursuant to Section 20.43, Fbrida Statutes; Chapter -
456, Florida Statutés; and Chabtér 458, Fldrida Statutes.

2. At all times material to this Complaint, Respondent was a

licensed medical doctor in the State of Florida, having been issued license

" number ME 36112.

' 4065



3.~ Respondent’s address of record is 1900 Coral Way, #405, Coral
Gables, Fiorida 33145.
" 4, Respondent is board. certified In Faﬁiily Medicine by the
American Board of Family Medicine.

5. From about January, 2010, through December, 2011, the

Respondent pel;formed psychiatric consultations for Patients A.A., JA.,

4066

D.C, C.C, RN, D.N,, F.L.,, M.M. and F.P. The Respondent diagnosed and
prescribed combinations of sedative,' anticonvulsant, antipsychotic,
antidebressant and other drugs to his patients as part of their treatment
without medical justification :for these prescriptions. None of the records
contain an informed congent for any of the patients.

6. From ébout January, ‘2010,.through September, 2011, Patient
A.A. (A.A.) presented to the Respondent for psychiatric consultation. The
Respondent diaghosed A.A. with- Bibolar Disorder and changed the
diagnosis to Schizophrenia Paranoid Type after a few months. The récords -
do not contain a complete initial ,eval~uation or a diagnostic change to
justify the initial diagnosfs or the change in diagnosis. The Respondent
prescribed A.A. between 5 and 7 drugs each rhonth that included sedative

hyphotic, anticonvulsant, antipsychotics, and antidepressants. There is no
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justification for éither these . prescriptions or the changes in the
prescriptions in the reéord. The record contains.'handwriting from muftiple
people and some of the notes are identical to previous months. |
7.  From about Jaﬁuary,‘ 2010,',through September, 2011-, ?atient h
JA. (J.A) presented to.the Respondent for psifchlatrlc consultation. The
. Réspondent diagnosed J.A. with Schizophrenia Paranoid Type, Psychotic
Disorder NOS, Anxiety Disdrﬁer NOS, Explosive Personality and Menfal
RetarQatioﬁ. The records ‘do not-contain a complete initial evaiuaﬁm or
any diaénostic 'changés to justify the diagnosis or changes in ,t:réatment. -
The Requndent prescribed J.A. bétween 3 and 7 drugs éach month that
included sedative hypnotic, antipsychotics, and antidepressants._ There is
no justification for either these prescriptions or' the changes in the
prescriptions in the record. The record contains handwriting from multiple
people and sor‘ne of the notes are Identical to previéus months. Complete
~ testing is not included or referral to a Neuropsychologist for the diagnosis
of Mental Retardation.
-8. From.. ébout Janﬁary, 2010, through Se;:tember, 2011, Patient .
D.C. (D.C.), presented to the Respondent for psychiatric consultation. The

Respondent diagnosed D.C. with Schizophirenia Paranoid Type, Bipolar

DOH v. FRANCISCO JOSE PAGES, M.D., Case No. 201118838 ) i 3

L4067f~fff




Disorde}' NOS, General Anxiety Disorder and Mental Retardation. The
_records do not contain a comblete initial eva!uatloﬁ or diagnostic changes
to justify the dlagnosis or changes in treatméﬁt. “The Respondent
prescribed D.C. between 4 and 5 drugs‘ each 'mohth that included
anélparkinsonians, sedatives and antipsychotic. There is no justification for
| either these prescriptions or the changes in the prescriptions in the record.
The recérd contains the handwriting from muitiple people and some of the

notes are identical to previous months.

9. - From about November, 2009, through December, 2011, Patient

C.C. (C.C.) presented to the Respondent for psychiatric consultation. The

Respondent diagnosed C.C. with Schizophrenia Paranoid Type. The -

records do not contain a complete initial evaluation or any diagnestic

changes l:o' justify the diagnosis or changes in treatment. A nine month

. gap in treatment is included In the record. The Respondent prescribed C.C.

between 5 and 8 drugs each month that included sedative hypnotics,

antipsychotics and inhibitors. There is no justification of either these
prescriptions or the changes in the presctiptions in the record. The record
contains handwriting from multiple people and some of the notes are

identical to previous months.
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10. From about Februéry, 2010, through May, 2011, Patient R.N.
(R.N.) presented to the Respondent for psychiatric consultation. i' The .
Respondent diagnosed R.N. wlth‘ Schizophrenia Paranoid Type,
Schizoaffective Disorder, Bipolar Disorder Type I, Anxiety Disorder NOS,
Post Traumatic Stress Disorder and Ment'al Retardation. The records do
not contain a complete initial evaluation or eny diagnostic changes to 3
justify the. diagnosis or ehanges in treatment. The Respondent prescribed
R.N. between 1 and.7 drugs each month that‘included antipsychetics,'

| entidepressants,_ entlconvulsants and antiparkinsonians. There Is no
justification of ‘either these prescriptions or the ehanges in the prescriptions
In the record. The record contains -hendwrlﬁng from multiple people and -
-some of the notes are identical to previons'months.. a

11. From about February, 2010, through December, 2011, Patient
D.N. (D. N ) presented to the Respondent for psychsatnc consultation The
Respondent diagnosed D.N. with Depressive Psychosis and Recurrent
Depression with Psychotic Features. The records do not contain a ’
complete initial e\)aluatien or any diagnostic changes to justify the
treatment or changes in treatment. . The Respondent prescribed D.N.

between 0 and 5 drugs each month that included sedatives,
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antidepressants, and antipsyéhotics. There is no justification of- either |
these prescrlptldns dr the changes in the prescriptions In the record. The
record contains handwriting from muitiple people and ‘som;e of the notes: )
are identical to previous months. | o

12. From about October, ‘2010, through De‘cemt_)er, 2011, Patient
F.L. (F.L.) presented to the Respondent for psychiatric consuitation. The -
Respondent diagndsed F.L. with Schizophrenia Paranoid Type. The records -
do not contain a complete initial ‘evaluation or any diagnostic changes to
]ustlfy the diagnosis or changes In treatment. The Respondent prescribed'
F.L. between 3 and 6 drugs each month that included antiparkinsonians,
sedatives and antipsychotics. 4The|-'e, Is no justification - of eithef these
préscriptions or the changes in the prescriptioné in‘i.fhe record. The record
codtains handwriting from muitiple people and some of the notes are. |
identical to bre:vious months.

13, From about May, 2010, through Aprl, ;bii,f Patlent M.M. (M.
-M..)' presented to the Respondent for péydhlatric consuitation. | The |
Respondeht diagnosed M.M. with Schiiophrenla Pa'r'anoid TQpe, Psychotic
Disorder NOS, Explosive Personality, Cocdlne Dépendené:e, Halluciﬁations, '.:

and Suicidal Ideation.” The records do not contain a complete initial
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evaluation or any diagnostic changés to justify the treatmen'q or changes In

treatment. The Respondent prescribed M.M. between 4 and 5 drugs each

" month that included sedativés, anticonvulsants, and antipsychotics. There

is no justification of either these prescriptions or the changes in the

~ prescriptions in the record. The record is missing multiple progress notes "

or evaluations during the presentations.

14, From about December, 2010, through March, 2011, Patient F.P.
(F.P.) presented to the Respondent for psychiatﬁg: consultation. The
Respondént dlagnosed F.P. with Schizophrenia Paranoid Type, Psychotic
Disorder NOS( Schizophrenia NOS and Encephalopéthy. The records do
not contain a complete Initial evaluation or any diagnostic changes to
justify the treatmeﬁt’o_r changes in treatment. Thé ReSpondénE prescribed

F.P. between 4 and 10 drugs each month that included antiparkinsonians,

“sedatives, anticonvulsants, antipsychotics and antidepressants. There is no

| justification of either these prescriptions or the chanées in the prescriptions

4071

in the record.
15. The Respondent falled to treat A.A,, J.A,, D.C., C.C., R.N., D.N.,
F.L., M.M. and/or F.P. within the accepted standard of care by failing to

perform a complete initial evaluation prior to diagnosjng them.
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16. The Respondent failed to treat A.A., J.A,, D.C., C.C., R.N., D.N.,
F.L., M.M. and/or F.P. within the accepted standard of care by prescribing

muitiple medications without a medical justification for the prescriptions or

changes in the prescriptions. | ‘

17. The Respondent failed to obtain an. informed consent for
treatment from AA, JA, D.C., CC, RN, DN, F.L, MM. and/or FP.
prior to evaluating, diagnosing and prescribing medications to therh.

18. The Respondent failed to order testing and consultations prior

to diagnosing A.A., J.A., D.C., C.C,, RN., D.N,, F.L,, M,M. and/or F.P.

19. The Respondent failed to maintain medical records that were
complete, ieglb!e, and justified the course of treatment. provided to AA.,
JA,, D.C.,, C.C, RN, DN, F.L, M.M. and/or -F.P.‘ | The records do not
include a complete initial eQaIuation that justified th.e treatment plan and
documentation was incomplete and/or iliegible.
| " COUNT ONE

120, Petitioner realleges and Incorporates - paragraphs one (1)

through nineteen (19) as if fully set forth In this count.
21. Section-458.331(1)(t), Florida Statutes (2009-2011), subjects a

doctor to discipline for committing medical malpractice as defined in
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Section 45650, Florida Statutes (2009-2011). Section 456.50, Florida
Statutes (2009-2011), defines medical malpractice as the failure to practice

medicine In accordance with the level of care, skill, and treatment

‘recognized in general law related to health care licensure,

22, Level of care, skill, and treatment recognized in general law
related to health care licensure means the standard of care specified In
Section 766.102, Florida Statutes (2009-2011). Section 766.102(1), Florida
Statutes (2009;'2011), defines the standard of care to mean * ... The

prevaillng professional standard of care for a given health care brovider '

shall be that level pf care, skill, and treatment which, In light of ali relevant

surrounding circumstances, is recognized as acceptable and appropriate by

reasonably prudent similar health care providers. . . .”

- 23. The'Respondent failed to meet the prevailing standard of care

in regard to Patlents A.A, 1A, D.C., C.C., RN., D:N., F.L, M.M. and/or

" F.P. in one or more of the following ways:

4073

'a) The Respondent falled to perform a complete initial
evaluation for AA., J.A., D.C,, C.C., R.N., D.N., F.L., M.M.

and/or F.P. prior to diagnosing‘them; and/or

DOH v, FRANCISCO JOSE PAGES, M.D., Case No. 2011-18838 9




ne

b) The Respondent prescribed multiple medicatiohs‘to treat
AA, 1A, D.C, C.C, RN, DN., F.L, MM. andfor F.P.
without a medical justification for the prescriptions or
changes in the prescriptions; and/or .

c) The Réspondent falled to obtain an informed consent for
treatment from AA., JA., D.C, C.C, RN. DN, FL,
M.M. and/or F.P. prior to evaluating, diagnosing and

prescribing medications to them; and/or

d) - The Respondent failed to order testing and consultations

prior to diaghosing A.A., J.A,, D.C,, C.C.,, R.N., D.N,, F.L,,
M.M. and/or F.P.

24. Based on the foregoing, Respondent has violated Section

458.331(1)(t), Florida Statutes (2009-2011), by- committing medical

4074

malpractice as defined in Section 456.50 and/or by failing to practice
medicine in accordance with the level of care, skill, and treatment which, in
light of all relevant surrounding circumstances, Is recognized as acceptable

and appropriate by reasonably prudent similar heélth care providers.
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' COUNT TWO
25. Petiﬁoner realleges and incorporates paragraphs one (1)
through nineteen (19) as if fully set forth In. this count.
26. Section 458.331(1)(m), Florida Statutes (2009-2011), provides

that failing to keep legiblé, as defined by departmént rule in consultation

‘with the board, medical records that identify the llbensed physicién or the

thsiclan extender and supervising physician bY name and professional
title who Is or are responsible for rendering, ordering, su;;ennsing, or billing
for each diagnostic or treatment procedure and that justify the course of
treatm‘eﬁt of the patient, including, but not Ii|;1ited to, patient histories;
examinaﬁon results; test results; records of drugs prescﬁbed, dispensed, or
administered; and reports of éonsultations and hospftalizatiqns, Is grounds
for -disciplinary aéﬁoh by the Board and/or Department.

27. The Respondent failed to maintain complete and adequate

medical records that justified the course-of- treatment provided for Patient

AA, 1A, DC., C.C, RN, DN, FL, M.M. and/or F.P. in one or more of

4075

the following ways: .
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a) The Respondent failed to document a complete initial
evaluation of Patients A.A., J.A., D.C., C.C., R.N,, D.N,,
F.L., M.M. and/or F.P.; and/or i

b) - The Respondent failed to document a patient consent for
Patients AAA., JA., D.C.,, CC, RN, D.N., FL., MM,
and/or F.P.; and/or

c) The Respondent failed to . document testing and
consultations prior to diagnosing and treating A.A.,.J.A.,

D.C, C.C, R.N., D.N,, F.L., M.M. and/or F.P.

28. Based on the foregoing, Respondent has violated S_e‘ction -
458.331(1)(m), Florida Statutes (2009-2011), by failing to maintain :
complete medical records for Patients A.A., J.A., D.C., C.C., R.N., D.N., |
F.L., M.M. and/or F.P.

COUNT THREE

29. Peﬁtioner realleges and incorporates paragraphs one (1) |
through ninetéen (19) as Iif fully set forth in this count.

30. Section 458.331(1)(q), Florida Statutes (2009-2011), provides

that prescribing, dispensing, administering, mixing, or otherwise preparing

a legend drug, including any controlled substance, other than In the course
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of the physician's professional practice which are grounds for disciplinary
éction by the Board andfor Department. For the purposes of this -
paragraph, it shall be legally presumed that prescribing, dispensihg,
admiﬁistering, mixlng,‘or otherwise preparing legend drugs, including all
controlled substances, inappropriately‘ or in excessive or inappropriate
quantities is not in the best interest of the 'p-a:tient and is not in the course -
of the physician's professional practice, without r‘éga}d to his or hef intent. |
31. The ReSpohdent prescribed, dispensed, administered, mixed, or
otherwise prepared a legend drug, including any controlled substance,
other than in the course of the bhysician’s professional practice, in one or
more of the following ways: | |
a) The Respondent prescribed or ‘dispensed medications

_ excessively or Inappropriately by prescribing multiple

. medications without a medical justification for the -

prescriptions or changes In the prescriptions for AA., JA,,
' D.C, C.C., RN., D.N., F.L., M.M. and/or F.P., and/for
_ bj The Respohdent' pfe_scribéd or dispensed medications

excessively or inappropriately by falling to order testing
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and consultations prior to prescribing medications to AA.,
JA., D.C, C.C., RN, D.N,; E.L, M.M. and/or F.P,
32. Based on the foregoing, Respondent violated Section

458.331(1)(q), Florida Statutes (2009-2011), by presc;rjbing, dispensing,

administering, mixing or otherwise preparing a legend drug, i.ncludl,ng any
controlied substance, other than in the course of the physican's

professional practice.

WHEREFORE, the Petitioner respectfully requests that the Board of -
Medicine enter an order i"mpdsing one or more of the following penalties:
perménent revocation or suspension of Respondent’s license, restriction df'
practice, imposition of an administra'tive fine, issuance 6f a reprimand,
plaicemént of the Respondent on probation, corrective action, refund of
fees billed or co!lected, remedial education and/or any c;ther relief that the

Board deems appropriate.
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SIGNED this _23" day of ___May , 2014,

John H. Armstrong, MD, FACS
Surgeon General and Secretary of Health

J;,r—éthan % icherﬁ ‘
sistant General Counsel

DOH-Prosecution Services Unit

FLED 4052 Bald Cypress Way-Bin C-65
DEPARTMENT OF HEALTH 2585 Merchants Row, Suite 105
CLERK Ag:j‘;"f’-“" Tallahassee, Florida 32399-3265
_DATE pMay 2.;172 ;"s Florida Bar # 0083617
LA (850) 245-4444 Ext. 8117
. (850) 245-4684 fax

Emall: . Jonathan_Zachem@flhealth.gov

RZ -
PCP date: May 23, 201
PCP Members: Dr. .El-Bahri, Dr. Thomas, Ms. Goersch
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be
conducted in accordance with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or other qualified
representative, to present evidence and argument, to call and

cross-examine witnesses and to have subpoena and subpoena

duces tecum issued on his or her behalf if a hearing is requested.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs,

on the Respondent in additlon any other discipline imposed.




