
Final Order No. DOH-15-1281-S -MQA 

FILED DATE -  AUG 1 8 2015 
Department of H 

STATE OF FLORIDA 
BOARD OF MEDICINE 

DEPARTMENT OF HEALTH, Depu 	gency Clerk 

Petitioner, 

VS. 
DOH CASE NO.: 2012-17662 
LICENSE NO.: ME0053120 

MARC WEINBAUM, M.D., 

Respondent. 

FINAL ORDER 

THIS CAUSE came before the BOARD OF MEDICINE (Board) 

pursuant to Sections 120.569 and 120.57(4), Florida Statutes, on 

August 7, 2015, in Tampa, Florida, for the purpose of 

considering a Settlement Agreement (attached hereto as Exhibit 

A) entered into between the parties in this cause. Upon 

consideration of the Settlement Agreement, the documents 

submitted in support thereof, the arguments of the parties, and 

being otherwise fully advised in the premises, 

IT IS HEREBY ORDERED AND ADJUDGED that the Settlement 

Agreement as submitted be and is hereby approved and adopted in 

toto and incorporated herein by reference with the following 

clarification: 

The costs set forth in Paragraph 3 of the Stipulated 

Disposition shall be set at $5,936.97. 



D OF MEDICINE 

re Our o, J.D., M.P.H., Executive Director 
For Bernardo Fernandez, M.D., Chair 

Accordingly, the parties shall adhere to and abide by all 

the terms and conditions of the Settlement Agreement as 

clarified above. 

This Final Order shall take effect upon being filed with 

the Clerk of the Department of Health. 

 

DONE AND ORDERED this 

 

	 day of  /LA  

2015. 

  

CERTIFICATE OF SERVICE  

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Final Order has been provided by U.S. Mail to MARC 

WEINBAUM, M.D., 3002 NW 1st  Avenue, Building 100, Ocala, Florida 

34471; to E. Victoria Penny, Esquire, 2508 Barrington Circle, 

Tallahassee, Florida 32308; by email to Yolonda Green, Assistant 

General Counsel, Department of Health, at 

Yolonda.Green@flhealth.gov; and by email to Edward A. Tellechea, 

Chief Assistant Attorney General, at 

Ed.Tellechea@myfloridalegal.com  this  ICJ  day of 

, 2015. 

gliputy Agency Clerk 
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...SIATE OF Korth* 
DEPARTMENT k;* HEALTH 

Marc Weinbaum, 

SETTLEMENT AGREEMENT 

Marc„Weinbaum, 1v1...D., referred to as the "Respondent," and the Department. of 

Health/ referred . to,  as ''Oepartment.".stipulate and. ° agree:to the following:  Agreement: . • • 

••and. to. the: entry.of• a Final. Order of,  the'rBp4rd: of Medicine, referred .to as. ."lEOarctr."- 

incorporating the Stipulated. Facts. and 'Stipulated OispOSitiOn.in this. matter:- 

.6 itiCiner..i:the.'-sfate:-.ag0001.:.c.116r.-0.cr.With,e6gulpti#0:::trid?p(OCticd.Of.,*dicine 
. 	. 	• 

'00.0,rAi..:Stdtut.si. 000 Chapter:.•456, ,Flo  

t air:tit-nes material.: 	Respondent was a:licensed' physician: in. the 

State of Florida.having been issued license number ME. 53120. 

2. • . The. Department charged Respondent with an Administrative Complaint 

that was filed and properly served upon Respondent alleging violations of Chapter 458, 

3675 



spoi?cletIl's (iris  

D01-1.v. Marc Welril;aum, M.D., Case Number 20(2-17662 
Medical Settlenler) Agreement ' 	. • • . 

	

. 	. 
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oriciq.Statutes•,; and the rules:adopted .pursuant thereto:.: A true_ and correct. copy .of 

For purposes. of these proceedings; Respondent neither admits nor denies 

allegationOtfact cOntained;in,  the Administrtive Complaint. 

STIPULAI*p CONCLUSIONS OF td*/  : 

Respondentj-acImits: that. • in his/her capacity:  as a licensed physician, 

iii/she:is, subject;  to the provisions of cheipe!t 	and .45Pr, Florida Statutes, and the 

jurisdiction of the Department _nd the Board. •;  

ResPonclent admits that the facts alleged in the Administrative Complaint, 

if proven, would constitute violations of Chapter 458, Florida Statutes. 

3. 	.Respondent agrees:that the. Stipulated Disposition in this • case is fair,. 

he BOard:Shalr issue. a Letter .0t cohcern aipiNt 

e, [3bard,:shall impose: an administrabve fine, of Five,  Thousgrid•: -; • •   • : 
prtZe:roi Cents ($5,000 	against, Respondent's license which.  IRespondent • . 	, 	. 	 . 	 .  • •. 	. 	 •.. 	 . 	. 

• shall pay 	Payfrients,- Department of Health, CoMpliahce.  Mar.ogeroent:Upit; 

P.Q:: Box 6320, :Tallabase; FL 32314-6320, within sixty (60) days: from the date..of 

• filing of the Final Order accepting this Agreement ("Final Order'). All flues shall: he  

paid by cashier's check or money order.  Any change in the terms of payment of • 

3676 
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a.nY fine: imposed. ti'le-.Board must- be approved hi advance by the Pro,_b_g_t_ui  

mmittee  of the  Board.  

SIPONOENT: ACI{NowLEDGES. THAT THETIMELY PAYMENT OF. THt 

BLIdATION- A 	RESPONSIBILITY  

RtsPpilDENT 	 iFr THE.' rikE::isNOT PAID:A 
• . 	. ••" 

AeREED.MTHIS.SETTLEKENT:.AGREEMENT: SPECIFICALLY,. IF.  	 .• 

• 

Its cW:FIiriNGiors.THE FINAL ORDER THAT THE FULL AMOUNT-OF THE FINE 

.. 

	

	 Wi:•THE'.BOARD- *C■ FICE; RESPONDENT AGREES TO • 

CEASE;:. PRACTICE 	 R45.P.torloxNT,  RECEIVES S.1.404: . WRITTEN 

NF3qz.o.qIppl. ,F.RpP.1 THE BOARD. .• 	..,.....• 	:•:. 	• 

Reimbursement • of Costs  • 	Pursuant to Section:. 456A37Z,-. . Florida
.:• 	• . • 

. 	;. 
Sta4es..F.Wspondent pgrees..tO pay 	Pepartmeptfor the.:DepartMenf.s.cests,inCiii:re. 

;;investigation_ .and: pi osecutiort? of ("Department, 	 Such : Costs  

.ry,1*) - ori.monitoring:3 o 	practice,<the.;.cost o  

rarierevies:an :other:  ::costs. Respnndent 	 6471 Final 

" 	Board's administrative costs directly: associated., with.:  Respondent'S 

probation,: if any. RespOndent:agrees:  that the amount of beparti'nent co*,.to be paid:  

in,  this case: is Five Thousand Ninety-Four Pollars arid Fifty centS (105,499450), 

l)igshall not exceed. 5everi Thousand Ninety-Four Dollars and.rifty Cent4*,  

($7,094.50). Respondent will pay such Department costs to: Payments, Department 

of Health, Compliance Management Unit, Bin C-76, P.O. Box 6320, Tallahassee, FL.  

DOH V. MarcWelnbaurri, 	 plumber 2012-17662: 
Medical 5ettlerndrIt-Agreement 	' _ 	,• 	• 

tainin 
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meet; 	pose,d by , the Board must be approved irt advance by  

	

s?.(;FiiiiI.,6\FT.,.AcioitpwlsppEs. THAT. To-lp 	pAY.EvENT.-.4*.T.4E : • • 	- 	- 	•  	•  
OBLIGATION : 	RESPONSIBILITY  

FL  SPargip*r..40*.a.tcy:.;qEASE PRACTICXNG. ,T.11. :CaTS RLRE• NOT PMD -• 	• 	• 	• 	• 	 • 

11■d.i.iO4;,:•• • •• 

	

	IS:: SETTL-EM ENT:: APREMENIC SpECTFICA1:,LY,.:.IF • 

Pagsp.pp.p.MT 

	

	RECEIVED :WRITTEN CONkikkATION WTFHIN 75' 

FILING- OF.:,THE FINAL ORDER THAT T.17T:;.R,4y...., 

c.)017F■ E COSTS NOTE6.:/opy 	 BOARD 

CEASE  

FIRgol:TaE., i;;ARb.: 

a 	r 	 a -000: 

igme;,:;P ysicloWs 	Guidei 	oWs .and Rbles!! administ6ied 

Florid . 14dical.• Assodatino or. a: Boarti-approved 

documentation of such icompletion;- In the fbrfn . 	certified: copies of the receipts;::  

:vouchers,, certificOtes, or other official proof of completion, . to ttie Board's, Probation! 

Committee, • • 

5. 	Continuing Medical Education — 'Risk Manacipment"  Respondent 

shall .complete this requirement and document such completion within one (1) year.of 

nhH v. wry: vveinbaum, M.b., Case Number 2012-17662 
: Medical Settlement Agreement . : 
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ate of tOy of the Final Order. Respondent shall sat sly this, requirement:  

espOndent:,  shall cOMplete five (5).. hours_ of CME in: .sRisk: • 
• 

anageilienti! after'firs,t'yobtaining Written advance•approVal from the Board'51?robation: "  

committee of such proposed: :Course; and shall submit: documentation: of such 

completi©n,; in the for0 of certified: copies of: the receipt's, vouchers, certificates,.. or 
• , 	.• 	. 	• 

=other.offIclal prOof of completion, to the Board's probation Committee; or 

. 	• 	: 	. 
) HResPondent.' shall complete (5) five hours: of CME in. risk 

":. 	. 	• 
Management by' attending- One: full day or eight (8) hours, whichever is more, ot • •  	, 	• 

disciplinary hearings at a regular meeting, of the Board of Medicine. In order to receive. 
. 	. 	. . 	. 

such.  credit; Respondent. Must sign' in, with the Executive Director of the. Board, before 

e:•meeting...day beginS;. ResPontleq must remain in continuous attendance 

;full..day' or:  eight  (0): 	disCip(inery. hearing Whichever is MOi4 

or of the. Board at: the.end' of.-.the Meeting' clay. or • 

spOngent: may; 

6-ibnagerrierit for attending': the disciplinary 
. 	.• • ... 

poem) .meeting unless, the Respondent is attending the disciplinary hearings.:1  
. 	• 	. 	••• 

ortiOn•for the sole: purpose ofc.obtainingthe CME credit in, risk 

wOrds,. Respondent may•not receive such credit if appearing at the Board meeting:  for. 
• • • 

• any.other purposei.such as pending action against Respondent's medical license. 
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	  -;.:ReSpondent is required, to appear before the Board at th •  
. • • 	 - 

.meeting of the:Beard Where this Agreement is considered: •     

Tt. is expressly: understood' that 

thi.igi-eement is subject :to .thapproval of,the. Board. and: the Department:, . 
. 	. 	. 

regard,_. the foregoing,. paragraph's. (and:.only the foregoing paragraphs). shall• have, no 
• 

OrCe and effect. unless thte Board enters a Final Order incorporating the terms of this 

Continuing Medical Education - Unless otherwise provided in this , 	. 

; .; Agreement Respondent shall first submit a written request to the Probation. Committee: 

• for approyal prior. to performance of said .cME course(s), Respondent shall. submit;: ..„. 

dpcurnerOtiori to the. Board's Probation Committee. of haying:  completed. CME course: 

.fonnof' certified copies f: tl receipts,6ug 	e reficateotheror, papers, 

s 

some or any.. of such documentation was provided previously during: the course. ofany': 
- 	. 
• audit - or cjicuSion*:tMth 	 the 04)artrpept.' 	[iOup required by:.thiS 

Agreement. shall . be  in addition to those hours required for renewal 

otherwise- approved by the Board's- Probation Committee, such CME course(s)...shall:.:. • 

consist of a formal, live lecture format. 

..• 

of licensure: 

3680 



DOH v„Marc Wein1N4vm, M.D., Cat:¢ Mumbor 2012-17662 
Medical. Settlement Agreement . 	 . 	. 

06/08/2015 08:15 3523EE1779E 	 PALMETTO 	 PAGE ;IR 

Addresss  Respondent musL provide : current residence and Practice.. 
- 	- 

a dreSses..:tu,th0. .BOPrO..-ROspoRdent shall: notify.. the. Board: in, writing within tehl.00)-  

days,   • cif.. any ..chariges":_of.,5aid ,pddresss:and shall also comply. with all. statutory: 
• " 

reiateds.t0:-Practitioner:PrOfif.iidii.censure reriewat.updates 

:Future Conducit:. --In.the-.future,,  Respondent shatl: not.violate*.chaPterl: 

. 	4.58. .or .893;-.Florida:.StatuteS, or the rules promulgated pursuant:, thereto,.. or any 

ottieif!sfrie'. Or fecierailaW;.1j4ip,:.,Orr.eguiatiOn:  relating, to the praCtice. or the 
• : 

practice medicine: Ori6i,  to signing this agreement, the Respondent shall read Chapters 

456, 458 and 893 and the Rples of the Hoard of Medicine;  at Chapter !1-B8; Florida: 

.• Administrative Code, 

•••• Violation of  
Terms  - This expressly understood, that a .violation .of the 

terms',of this Agreement shall,:beggnsidered, a violatiOn of a Final Order of, :tile 

for 	disipiina6?.: action may be initiated pursuant tO. Chapters 1-50'. and 458-'; 

er!..:adrriiiiiStrative: action tni.ith'ree 	 executes:; this: Agi-eeniont. 

tiLlis:regardiePonclent authorizes the.Board to review and...exarnipe all investigative 

file MaterialS.  concerning Respondent prior to or in,  conjunction' with consideration of the •  

. Agreement. Respondent agrees to support this Agreement at the time it Is Presented to.  

the Board and. shall offer no evidence, testimony or argument that disputes or 

contravenes: any stipulated fact or conclusion of law. Furthermore, should: this 

Agreement not be accepted by the Board, it is agreed that presentation: to and 

3681 
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.DOH v. m.src Welnbauni, 	case Number. 2012-17662' 
P;ietlical s&tiement:Agreernent 	• 

consideration? of: thiS:Agreement and-Other:docUrrient's and matters. 	the- Fibard, 	• • • 	. 	 ••  

	

or 'iljega.11)il.: proejUdicef 	Board:. _or:_ any  of members:' from further 
, 

. • 	, 	 •. 

participation' consideration or:. resolution: theSe:prOceedings,-:. 

'!':Aiitlitiltjnpli,'•Prii•toedir:-  7 Respondent and:. the •• 

epartment..fu*.Understand.that.thiS Agreement .and.  

Way preclude additional proceedings by the Board and/or; .the: Department against 

espondet t fort :acts , 	9.0 $16 s not 
• .. 	. specifically] set; forth in the... AcninistratiYe-:.:.  . 	• 

Conipiainff. .a.t6ched;asf &fiibit 

Walisee-  Of Attorney's Fe6s And Costs,-  Upon the Board's adoption of 

this:,iNgreernenti the parties hereby agrp, that. with the exception of Department costs.:  

noted: a bove;', the parties, will bear.  .their own attorney's fees and costs resulting..from 

rosecutiori or defense of this .6iatter..:: Respondent • waives,  the right to.: reel, .an Y. 

attoiney!s':feeS:or. di4S:111orri tile; Department' and the Board in .COnnectiO6 

'S's.7 	„the'" BO* :.:acor:).tip*O 

merit, Responden ::-0),,,:pir,O.V.,\iti*Mps.:aji 	 -hiTiffe,x6f0 5  

waiiteS.-al),  rights to Seek. Judicial review:. of. Or to otherwise challenge or contest the 

and the', Final.: Order 6! the :Board : incorporating Sal 

: ISignatures.appear 017 the: following pagej • 
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EMREivik persoriethi. appeared 2/61E ,___.,„ whose identity 

is. knoWn, 	me or who produced  Pi- S)/)..0).d_r 	e_-_4,.‘e  (type of identification) 

and Who, under oath, acknowledges that his/her signature appears above. 
• 

. wan! TO and subscribed before me this day of., 	e. 	, 2015, 

• MATTI H ILLIAMS• 
Commission OF 28280 
My. cemmissiqn Expires 

October 10,•2017'-. NOT/PAY: 	 lyilitti6 I-1 

PlitcrOP.A 

John H.,Arrnstrong,. MD; FACS . • 
-,.$ta. .1.-..e. urgeon 	rieral__13( Secretary 
:. ..df...Elealth,'Stat of Florida..1 

By: 	Adrienne Vining 
Assistant General • nsel 
Department of Health 

DOH v. Mare Weinbaurn. N.D., Ca5e. Number 2012-17662 • 
• medIcat settlement Agreement- 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

v. 	 CASE NO. 2012-17662 

MARC WEINBAUM, M.D., 

RESPONDENT. 

ADMINISTRATIVE COMPLAINT 

Petitioner Department of Health files this Administrative Complaint 

before the Board of Medicine against Respondent Marc Weinbaum, 

and in support thereof alleges: 

1. Petitioner is the state agency charged with regulating the 

practice of medicine pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 458, Florida Statutes. 

2. At all times material to this Complaint, Respondent was a 

licensed physician within the state of Florida, having been issued license 

number ME 53120. 

3. Respondent's address of record is 3002 NW 1St  Avenue, 

Building 100, Ocala, Florida, 34471. 

3668 



4. On September 20, 2012, Patient J.H., a 68 year-old male, was 

arrested by the Ocala Police Department on a charge of indecent exposure. 

J.H. told the arresting officer that he was going to kill himself by hanging 

himself in his garage if he was arrested. 

5. Because J.H. threatened to commit suicide and refused to 

undergo a voluntary examination, the arresting officer, pursuant to Section 

394.463, Florida Statutes, took J.H. to The Vines Hospital (Vines) for an 

involuntary examination. 

6. Upon arrival at Vines, an initial assessment of J.H. was 

conducted by employees of Vines other than Respondent, which indicated 

that J.H. had no prior mental health issues and confirmed that he had 

threatened to kill himself, but he now claimed he had done so in order to 

avoid arrest. 

7. In the initial assessment, J.H. denied loss of energy or interest 

in activities, social withdrawal, problems with activities of daily living, 

irritability, poor impulse control or aggression. He also denied having a 

sleep disturbance and any problems with weight or appetite. At the time, 

J.H. denied depression, suicide attempts, mood swings, hallucinations, 

delusions, attention deficit, alcoholism or drug dependency. 

DOH VS. MARC WEINBAUM, M.D. CASE NO, 2012-17662 	 2 

3669 	 



8. After the initial assessment, Respondent was contacted for 

admission orders. 

9. Respondent then observed J.H. in the intake area and he 

appeared to be relaxed, content and engaged in conversation. 

10. Respondent admitted J.H. for further observation and 

assessment the following morning and placed him on suicide precautions. 

11. The following morning, on or about September 21, 2012, staff 

at Vines were in the process of preparing to discharge J.H. to the Ocala 

Police Department and had contacted the police to come pick up J.H. 

12. When the police arrived at Vines, hospital staff called 

Respondent to ask for discharge orders from Respondent and informed 

him that the police were there to take J.H. 

13. Respondent then discharged J.H. to the police without 

performing a complete psychiatric assessment. 

14. J.H. was then taken to the Marion County Jail. 

15. The next day, on or about September 22, 2012, J.H. committed 

suicide by jumping over a second story railing at the jail. 

16. The standard of care requires a physician treating a patient 

who has been taken to a facility for an involuntary examination pursuant to 

Section 394.463, Florida Statutes, to perform a complete examination 

DOH VS. MARC WEINBAUM, M.D. CASE NO. 2012-17662 	 3 
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without delay, and for the physician to not discharge the patient without 

first conducting an examination. 

17. Vines had a suicide prevention policy that provided that the 

physician is to assess each patient during an initial psychiatric evaluation, 

and prior to discharge the physician is to perform a comprehensive 

assessment of the patient's suicide risk. 

18. While J.H. was at Vines, Respondent never conducted a 

complete evaluation and a mental status exam of J.H. prior to J.H. being 

discharged from the facility back into police custody. 

19. Respondent was the attending physician for J.H. and he held 

the ultimate responsibility to ensure that the proper risk assessment was 

carried out. It was up to Respondent to evaluate J.H. and make medical 

and psychiatric decisions based upon that examination; however, 

Respondent failed to evaluate J.H. 

20. Section 458.331(1)(t)1., Florida Statutes (2012), subjects a 

medical doctor to discipline by the Board of Medicine for committing 

medical malpractice as defined in Section 456.50. Section 456.50, Florida 

Statutes (2012), defines medical malpractice as the failure to practice 

medicine in accordance with the level of care, skill, and treatment 

recognized in general law related to health care licensure. The level of 

DOH VS. MARC WEIN BAUM, M.D. CASE NO. 2012-17662 	 4 
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care, skill, and treatment recognized in general law related to health care 

licensure means the standard of care specified in Section 766.102. Section 

766.102(1), Florida Statutes (2012), defines the standard of care to mean 

NN . . The prevailing professional standard of care for a given health care 

provider shall be that level of care, skill, and treatment which, in light of all 

relevant surrounding circumstances, is recognized as acceptable and 

appropriate by reasonably prudent similar health care providers. . . ." 

21. Respondent fell below the standard of care in one or more of 

the following ways: 

a. By failing to conduct a complete evaluation of J.H.; and, 

b. By discharging J.H. without conducting a complete evaluation 

of him. 

22. Based on the foregoing, Respondent has violated Section 

458.331(1)(t)1., Florida Statutes (2012), by committing medical 

malpractice in his care of J.H. 

WHEREFORE, the Petitioner respectfully requests that the Board of 

Medicine enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of 

DOH VS. MARC WEINBAUM, M.D. CASE NO. 2012-17662 	 5 
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fees billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this 	 day of March, 2015. 

John H. Armstrong, MD, FAGS 
Surgeon General & 
Secretary of Health 

I 

FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 

CLERK (7ZInoel -Sanders 

DATE MAR 1 6 2015 

AEV 

Adrienne E. Vini rhg  
Ass'stant General to nsel 
Fla. Bar No. 01962 0 
Florida Department of Health 
Office of General Counsel 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4684 
Email: Adrienne.Vining©flhealth.gov  

PCP Date: March 13, 2015 
PCP Members: Dr. Avila, Dr. Zachariah & Ms. Di Pietro 
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DOH VS. MARC WEINBAUM, M.D. CASE NO. 2012-17662 

NOTICE OF RIGHTS  

Respondent has the right to request a hearing to be 
conducted in accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 
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