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Final Order No. DPR-92-00059:ME

DEPARTHENT OF PROFESSIONAIL, REGULATIOR™
BOARD OF MEDICINE w (2

H“?ARTHEPT OF PRDFESSIGHAL

REGULATIUH

e it : DPR CASE NUMBER: (0080728
i LICENSE NUMBER: ME 0012482
JERROLD WEINSTOCK, M.D.,

Respondant.

FIMAL ORD :

‘THIS HATTER came before the Board of Medicine (Board) pursuant
tn Sectlun 120.5?[3}, Florida 3tatutes, on February 7, 1992, in
Ft. Lauderdale, Florida, for consideration of a Consent Agreement
(attached hereto as Exhibit A) entered into between the parties in
the above-styled case. Upon consideration of the Consent
Agreement, the documents submitted in support thereof, the
arguments of the parties, and being otherwise advised in the
premises, the Board Amended the Consent Agreemeﬁt on the record
with the consent of the parties to add the agreement that
Respondent shall undergo an evaluation by the Physicians Recovery
Hetwnfk (PRN) and comply with any recommendation made by PRN.

IT IS HEREBY ORDERED AND ADJUDGED that the Consent Agreement
as amended be and is hereby approved and adopted in toto and

incarpufated by reference herein. Pursuant to Paragraph 4.B.ii of

the Stipulated Disposition, the Continuing Medical Education shall

consist of the course sponsored by the University of South Florida

and fhe Florida Medical Association entitled "Clinieal, Legal and
Ethical Issues in Prescribing Abusable Drugs," or a Board approved

equivalent and the remaining. hours shall be in psychiatry.
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haanrﬂingly. tha partias shall adhara tn and abida by all of the
tarma and canditinna of the Consent agraamant.

: Thia Final crdar takaa affact upon filing with the Clerk of
tha D&Partmant... T 1" o
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I HEREBY CERTI“Y that a trLa and carraat capy of the faraguing
haa haan pruvidad hy cartifiad U s Hail to Jerrecld Weinstock,
M. n., 4 Bauqainvillaa Avenue, Ksy West, Florida 3304ﬂ 6226 and
ﬂHichaal Brnwning, Esquire, 402 Appelrouth Lane, Suite 10, Kay West,
Flnrida 33040 and by intercffice delivary to Larry G. HcPharann,

. Jr., Chief Medical Attarnay, Dapartment of Prnfaasiunal Regulation,
“Harthwand cantra, 1940 Harth Monroe Street, Tallahassee, Florida
: 32199—0732 at or befere 5:00 P.H., this day of
; RS ; o : : _

DOROTHRY J. FAIRCLOTH
Executive virector

- DDHE AND aanaaan this Wday %4/’ ., 1992,



e o] = . STATE OF FLORIDA .
e DEPARTHENT OF PROFESSIONAL REGULATION
: s i BOARD OF MEDICINE

T TN T

DEPARTHEHT oF PRGFESSIGHAL
REGULATION, )
PETITIONER,
~vs;.'_ iis CASE NO. 0080728
JERROLD J. WEINSTOCK. M.D.

T FATCRART T8

RESPONDENT.
el : /

ADMINTISTRATIVE COMPLATINT

COMES NOW the Petitioner,

Department of Professional

Regulation, hereinafter-referred to as “Petltinner," and files this

Administrative Ecmplalnt before the Bnard of Medicine against

JERROLD J. WEINSTOCK, M.D.,

hereinafter referred to ag

! "REEpDndEnt,“ and alleges:

15 Petitioner is the state agency charged with

regulating the practice nf medlclne bursuant to Section 20. 3o,

Flerida Statutes; Chapter 455, Florida Statutes; and Chapter 458,

‘Florida Statutes,

z. Respondent is and has been at all times material

hereto a licensed Physician in the State of Florida, having been

issued license number Mg 0012482. Respondent’s last known address

, is 1 Bougainvillea Avenue, Key West, Florida,

33040-6225.
g Facts Pertaining to Patient #1

COUNT ONE
3. Petitioner realleges and

one (1) and two (2),

incorporates paragraphs

as if fully set forth herein this Count One.
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4. TFrom on or abnuh Hay 29, 1935 through on or about

October 6, 1535 Respnndent treatsd Patient #1.

5. At all times hereta, Patient #1 was the coffice
manager for Suhje:t's clinic.:

6. On or ahcu‘ April 21; 1938 a8 subpoena was served

oﬁ the Respnndent requesting medical recnrds for Patient #1.

7. "n or abecut June 6, 1989, Respondent pursuant to

a’ Subpnena Duces Tecum, number A-008493, dateq April s, 1988,

prGVldEd & sworn affidavit. saig affidavit states that regarding

tn ‘these recnrds
B. Subsequently, the physician who bnught.Reapnndént's

pract;ce stated in a letter dated July 11, 1589, that he found no

medical records for Patient #1. The physician only foung some

blood test results and letters addres=sed +tg Respondent from
physicians who hagd examined Patient #1.

8. Although, Respunﬁent’s patient medical records do

not reflect treatment of Patient #1, pharmacy records on file at

the MNavy Regiondl Medical Cllnlc {NRHC) Pharmacy, Key West,

Florida, reveal that Respondent Prescribed the following to Patient

#1: on or about May 23, 1986, Valiun ten (10) milligrams: on or

about October 6, 1986, Valium five (5) milligrams; and on or about

October 6, 1986, Fiorinal.

10. Valium jis a legend drug
465.003(7), Florida Statutas

as defined by Section

« and contains diazepam, a Schedule 1V
controlled substance listed in Chapter 893,

Florida Statutes.




11. Fiorinal is a legend drug as defined by Section 4
465.003(7), Florida Statutes, and contains butalbital, a Schedule

TIT controlled substance listed in Chapter 893, Florida Statutes.

FL |y bl Bt

12. Upon ¢':pensing and administering the cnntrnlle&

substance to Patient #1, Respondent established a patient-physician

Wt

relationship thh_Patient #1.
S 13. B:zpondent falle# to document performing a physical
exaﬁinatiun of Patient #1 prior to prescribing drugs to Patient #1.. 4
14. Respondent failed to keep any records of the drugs
prescribed to Patient #1, failed to keep written medical record i
for Patient #1, and failed to keep dosages and medical
justifications of the drugs prescribed to Patient #1.
. 15. Respondent failed to keep written medical records %
justifying the course of treatment of Patient #1, in that
FRespondent failed to de the following: maintain any mediecal
records of Patient #1; record a physical examination of Patient #1:
record drugs prescribed to Patient #1; and keep dosages and medical
justifications of the drugs prescribed to Patient #1.
iﬁ. Based on the foregoing, Respondent violated Section
458.331(1)(m), Florida Statutes, by failing to keep written medical i
records justifying the course of treatment of the patient,
1nc1ud1ng, but not limited to, patient histories; examination
results,_test results; records of drugs prescribed, dispensed, or

administered; and reports of consultations and hospitalizations.
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17. Petitioner realleges and incorporates paragraphs
~one (1) through two (2), and four (4) through fifteen (15), as if
fully set forth herein this Count Tﬁu.__ :

18. Respondent prescribed, dispensed, administered,

mixed, or otherwise Prepared legend drugs, inappropriately or in

excessive or inarvropriate gquantities not in the best interest of

Patient #1, in that Respondent prescribed both legend drugs and

centrolled substances to Patient #1 from on or about May 29, 198s,

through on or about October 6, 1986, without performing any of the

following: conducting a physical examination of Patient #1 prior

to prescribing medication; documenting the drugs prescribed to

Patient #1; and documenting progress of Patient #1’s condition and

justification for further treatment.

15. Based on the foregoing, Respondent violated Secticn

458.331(1)(q), Florida Statutes, in that he is guilty of

prescribing, dispensing, administering, mixing, or otherwise

Preparing a legend drug, including any controlled substance, other

than in the course of the physician’s professional practice. For

the purposes of this Paragraph, it shall be legally presumed that

prescribing, dispensing, administering, mixing, or otherwise

Preparing legend drugs, including  all controlled substances,

inappropriately or in excessive or inappropriate guantities is not

in the best interest of the patient and is not in the course of the
e physician’s professional practice, without regard to his intent.
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::_ HarT o fetitiener realleges and incorporates paragraphs
cna: {1] Ithrcugh two .[2], fcae {4} thrcugh fifteen (15), and
eiqhteen {15}, as if fully set fcrth herein thle Count Three.

i 21. Respondent failed to practice medicine with that
1evei of "care, skill, and treatment which is recognized by a

reasonebly prudent almllar phyeiclan as being acceptable under

almilar ccndltlcne and circumatancee, in that Respondent failed to

~keep any ‘written meﬂical records of Patient #1; failed tc record

drugs prescribed to Patient #1; failed to document an assessment
or diagnceie for Patient #1 prior to rendering drug therapy; and
inapprcpriafely prescribed medication to Patient #1.

: 22. Based on the foregoing, Respondent violated Section
453.331{1][t}, Florida Statutes, by gross or repeated malpractice
or the failure to practice madicine with that level of care. =kill,
and treatment which is recognized by a reasonably prudent similar
physician as being acceptable under similar conditions and
circumstances.

otz Paztai to Pat
co OUR
23. Petitioner realleges and incorporates paragraphs

one {1}, twc {2}, and ten (10), as if fully set forth herein this

Ccunt Four.

24, From on or about January 4, 1982, through on or
about October 15, 1587, Respendent prcvi&ed'caychiatric treatment
for Patient #2.



25. From on or abnut January 4, 1982, through on or
abuut October 15

1987, Respondent prescribed Percodan, Percocet,

: Valium, and Fhenergan to Patient #2.

26. Fercodan is a legend drug as defined by 5ect10n

465.DD3(?}, Florida Statutes and contains oxycodene, a Schedule

ITI controlled substance listed in Chapter 893, Florida Statutes.

27.  Purcocet is a legend drug as defined by Section

455 DGB{?J, Florida Statutes, and contains oxycodone, a Schedule

II controlled substance listed in Chapter Bsﬁ, Florida sStatutes,

28. Phenergan is a legend drug as defined by Section
465.003(7), Florida Statutes.

29. Respondent’s medical records for Patient #2 were
deficient, in that Respondent failed to document in the patient

medical records a reason for treating Patient #2 with drug therapy,

and Patient #2’s records were mixed together with portions of other

patients’ records resulting in a record difficult to evaluate ﬁue_

to lack of a patient name, on each page, and case material being

mixed with other patients’ records.

30. Respondent failed to document as assessment or

diagnosis for Patient #2 prior tn rendering medical treatment in

the form of drug therapy frum on or ahout January 4, 1982, thrcugh
on or about October 15, 1986.

397, Respondent failed to keep written medical records

justifying the course of treatment of Patient #2, in that

Respondenf failed to keep medical justifications for the drugs
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prescribed to Patient #2, and failed to maintain Patient #27s
medical records in an orderly manner. !

32. Based on the fnregaing, Respcndent violated Saction
453 331[1}[m}, Florida statutes, by Lalllng to keep written medical
records - justifying the course of treatment of the patient,
1nclud1ng, but not 1limited to, patient histaries; examination
results; test res.lts; recurﬂ; of drugs prescribed, dispensed, or
administered:; and reports of cﬁnsultatians and hospitalizations.

' OUNT FIVE

33. Petitioner realleges and incorporates paragraphs
one (1), two (2), ten (10), and twenty-four (24) through thirty-
ﬂﬁe (31), as if fully set forth herein this Count Five,

34. Respondent prescribed, dispensed, administered,

mixed, or otherwise prepared legend drugs, inappropriately or in
excessive or inappropriate gquantities not in the best interest of
Patient #2,_in that Respondent prescribed both legend drugs and
controlled substances to Patient #2 from tn or about January 4,
1982, thtough on er about Gctnhar.15, 1987, without performing any
of the following: obtaining a-diagnnsis of the patient’s condition
that would Jjustify prescribing said medications; documenting
brogress of Patient #2’s condition ang Justification for further
treatment. _

35. Based on the foregoing, Respondent violated Section
458.331(1) (qg), Florida Statutes, in that he “is’ guilty of
prescribing, disﬁensing, administering, mixing, &r otherwise
preparing:a legend drug, including any controlled substance, other

than in the course of the physician’s prcfeséianai practice. For

the purposes of this parégfaph, it shall be iegally_preaumad that
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préscrihing, dispensing, administering, mixing, or otherwise

'preparing legend érugs,_ including all controlled substances,

inapprnpriately or in excessive or inappropriate quantities is not

~in the best interest of the patient and is not in the course of the

ohysician’s prﬁfessinnal-ﬁractiheq without regard to his intent.

COUnT EIX

: 31. itanE* realleges and inccrporates paragraphs
one (1), twc [2], ten (10), and twenty-four (24) through thlrhy-
one {31}, and thlrty—fcur (34), as if fully set forth herein this
Count Six.

37. Respondent failed to practice medicine with that
1&%:91 of care, skill, and treatment which is recognized by a
reaéonably prudent similar physician as being acceptable under
similar conditions and circumstances, in that Respondent failed to
keep any written medical records Justifying the course of
treatment; failed to document an assessment or diagnosis for
Patient #2 prior to rendering drug therapy; and inappropriately
prescribed medication to Patient #2.
= as, ﬁaéed on the foregoing, Respondent violated Section
458.331(1) (t), Florida Statutes, by gross or repeated malpractice
or the failure to practice'madicing with that level of care, skill,

and treatment which is recognized by a reasonably prudent similar

‘physician as being acceptable under similar conditions and

circumstan;es.

. WHEREFORE, the Fetitiunar respectfully requests the
Board of HEdiﬂlne enter an Order 1mpusing ‘one or more of the
fcllawlng penalties: revucatlnn or 5uapensiun of the Respondent’s

license, restriction of the Respondent’s practice, imposition of
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':.'_'an aummistrative fine,, issuanca nf a raprimand placment of tha
Respnndent un probatinn andfnr any nther rﬂliaf hhat ‘the ﬁnard

_:' "ugems apprapziate. B -__ T =

= _' A SIG}IED thin 45‘ day of - /Mf?/

Genrge Stuart

EC8on, Jr.
-dical Attnrnay

' Clery
COUNSEL FOR DEPARTHMENT: . ; < :
Larry G. McPherson, Jr.. i D@w-
Chief Medical Attorney D . L&
Departmant of Professional Ragulatiun ' CLERk : A
1940 Korth Monroe Street \ :
Tallahassee, Florida 32399-0750 DATE =
Florida Bar f?asma : TR =5
CIR/ hdftc His i : : :

PCP:  May 4, 1991 i
Vitale, Ashkar and Skinner _
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DEPALRTMENT OF PROFESSIONAL REGULATION 0

DEP: &RTMENT OF PRGFESSIGNAL
REGULATI’DN

Pcuuoncr,._
o e e DOAH CASE NO: 91-4548
- i ok b DPR CASE NO: 0080728
JERROLD J. WEINSTOC™, MD., :

Rcapundcnf.
/

CONSENT &GREﬁMEN’I‘
Jerrold J. Weinstock, M.D., referred to as the "Respondent”, and the Department of
Professional Regulation, refmﬁd to as "Department”, stipulate and agree to the following
Agreement and to the entry of a Final Order of the Board of Medicine, referred .to as "Board",
incorporating the Stipulated Facts and Stipulated Disposition in this matter,

STIPULATED FACTS

1 At all times material hereto, Respondent was a licensed physician in the Siate
of Florida having been issued license nurnber ME (012482,

2. Respondent was charged by an Administrative Complaint filed by the

Department and properly served upon Respondent with violations of Chapter 458, Florida

Statutes, and the rules enacted pursuant thereto. A true and correct copy of the Administrative

Complaint is attachad h:rcm as Ex}ublt A

3. Rtspund:nt neither admits nor denies the alIngnl:nns 0. fact contained in the
Administrative Cumplamt.

STIPULATED CONCLUSIONS OF LAW

5 B Respondent admits that, in his capacity as 2 licensed Physician, he is subject to

the provisions of Chapters 455 and 458, Florida Statutes, and the jurisdiction of the

STATE OF FLORIDA SRRl SR LEGAL s

DR

S T
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" Department and the ﬁharci :

5 Rts;mnden: adnuls that the facts set forth in the Adnumstranve Complaint, if
proven, wnuld cunsntutc wuintmns of Chepter 458, Florida Statutes, as alleged in the
Administrative Complaint.

T STIPULATED DISPOSITION
= 1.. FUTURE QQNDL!Q! Resp::::u:lenr shall not in the future violation Chapters
455, 458 and 85'3 F]unda Slatuu:s, or the rules pmmu]gatad pursuant thereto,

2 EINE. The Board shall impose an edministrative ﬂm: in the amount of $5,000
against the Respondent. The fine shall be paid by the Respondent to the Executive Director
of the Board within 180 days of its imposition by Final Order of the Board.

3. REPRIMAND. The Respondent shall receive a reprimand from the Board of
Medicine, ' |

4. PROBATION. Effective on the date of the filing of the Final Order
incorporating the terms of this Agreement, Respondent’s licenes to practice medicine shall be
placed on probation for a period of twelve (12) months.

Al RESTRICTIONS DURING PROBATION. During the period of

probation, Respondent’s license shall be restricted as follows:

i. INDIRECT SUPERVISION. Respondent shall practice only under
the indirect supervision of a Board-approved physician, hereinafter referred to as the "monitor”,
In this n:gaxi Respondent shall allow the monitor access to Respondent’s medical records,
calendar, patient logs or other documents nr,cessary for the monitor to supervisor Respondent

as detailed helf:rw

ii. R:spundr.':t may prescribe Schedule I-IV controlled substances

Dnl}' in camplmnr:c with the restrictions set forth below:

i



- Respondent shall utilize sequentially numbered triplicate
presciptons, =
ek _ b).  Respondent sha]}.imnif:diar.el}r provide one copy of ta&h
présmiptiﬁn to the monitor, | :
- _ B Respundcnt shall provide one copy of each pmscnpunn to
;]1.-;-, Dcpamncnt s investigator within one month after i issuing said prescription.

“B. DBLIGATIDNS{E QUIREMENTS OF PROEATION. During the period
of prohan{:-n, Respondent shall comply with the ﬂ:rllumng

nbligaﬁuns and requirements:
i Respondent sh&ll appear before the Probation Committee of the
Board of Medicine at the first Committee meeting after probation commences: at the last

meeting of the Committee preceding scheduled termination of probation; and at such other
times as requested by the Committee. Respondent shall be noticed by the Board staff of the
date, time and place of the Committee meeting whereat Respondent’s appearance is required.

Failure of Respondent to appear as requested or directed shall be considered a violation of the

terms of this Agm:mcnt, and shall subject the Respondent to disciplinary action.

ii. Rcslmndcnt shall attend ﬂm-ty-f' ive (35) hours of Cat:gur_',r I
Cnnunumg Medical Education courses in an area to be determined by the Board. Respondent

shall submit a written plan to the Ch&lfman of the Probation Committee for course approval

prior fo the completion of said courses. In addition, Respondent shall submit documentation

of completion of these courses in his required reports. These hours shall be in addition to

those hours required for renewal of licensure. Unless otherwise appioved by the Board or the
Chairman of the Probation Cuﬁmﬁtm:, said courses shall consist of a formal live lecture

format, :

ii. Rcspnndf:m shall be responsible for Ensuring that the monitor

submits all required reports.




e i RESPONSIBILITIES OF THE MONITORING PHVSICIAN, The
Monitor shall: | |

o i : R:ﬂew twcnty -five percent (25%] of Res;mnd:nt $ active patient
"r.ecurds at least once a manrh for the purpose of ascm:mmng the appropriateness of any
prescriptions | for conu‘aﬂﬁd substances. The monitor shall O to Respondent’s office once

every month nnd shall review Respondent’s calendar or patient log and shall select the records

to be reviewed.

_ i Sobmit reports o & semiannual basis, in aﬂi&avit-fnm. which
shall include: '
8). A brief statement of why Respondent is on probation,
b). A description of Etspnndent's practice ({type and
composition).

€. A statement addressing Respondent’s compliance with the
terms of probation. .

d). A brief description of the monitor's relationship with the
Respondent. I |
= e). A statement advising the Board of any problems which
have arisen.
f). A summary of the dates the monitor went to Respondent’s
:ufﬁcu, the number of records reviewed, and the overall quality of the records reviewed.
' iii. antam contact with the Rcépnnd_.ent on a irequency of at least
twice per month. In the event that the monitor is ﬁﬁt timely contacted by Respondent, then

the monitor shall immediately report this fact to the Board, in writing.

iv. Res;rnndr:nt § monitor shall appear bcfurc the Probation Committee

at ﬁm first meeting of said committee following c.nnmmncemcnr of the probation, and at such
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mh:r Lines as ﬂ.l.mctnd by the Cumnmwc 1t shall be Respondent’s I”"Spl]ﬂﬂlbﬂ.lt}’ to ensure

the appeamncr, of his monitor to appear as rcqu:st:d or directed. Failure of the monitor to
appear as mqu:ste:d or directed sha.ll constitute a violation of ﬂm terms of this Stipulation and
shall subject the Respondent to ﬂlsm]'.llm&!j' scticn, : _

D.  REPORTS FROM RESPONDENT. The Respondent shall submit
semiannual report, in affidavit form, the contents of which may be further specified by the
Board, but ‘which shall include:

i A brief statement of why ﬁes;:nndmt is on probation.

ii. A description of practice iucation.

iii. A description of current practice (type and composition).
iv. . A brief statement of compliance with probationary terms,
v. . A description of the relationship with monitoring physician.

VL. A statement advising the Board of any problems which have

Vii. = A statement addressing compliance with any restrictions or
requirements imposed. :
E.  STANDARD PROVISIONS. Respundcnts probation shall be governed

by the attached "provisions regarding monitoring/supervising physicians”, Exhibit B, which is

incorporated as if fully set forth herein,

3. _ Itis expressly understood that ﬂzis Agreement is subject to the approval of the
Board and the Department. In this regard the foregoing pﬂmg}‘&phs «and orly the foregoing
paragraphs) shall have no force and effect uniess a Final Order is entered incorporating the
terms of this Agreement, by the Board. _ : .

6. .Rcapundenr shall'appcar before the Board a.L the meeting of the Board where

this Agreement is considered. Respondent, in conjunction with the consideration of this
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Agn:ement by the Board, shall rcspm-d to questions undcr oath Err:-m the

Board, Board Staff
nr D:pa.rlmcnt Staff,

; ’J’. Should this Agreement be Tejected, no statement made in furtherance of this

Agreement by the Respondent may be used as direct evidence against the Respondent in any

proceeding; however, sﬁch_state:nems may be used by the Petitioner for impeachment purposes,

8. Respondent and the I‘Jepamm:nt full_v unﬁcrstmd that this joint Agreement and

subseguent Final Order mcorpnraung same will in no way prr,cludc additional proceedings by

the Board and/or the Department against the Respondent for acts or omissions not specifically

set forth in the Administrative Complaint attached as Exhibit "A" herein.

9 " Upon the Board’s adoption of this Agreement, Respondent expressly waives all

further pmcr:du:al steps, and expressly waives all rights to seek judicial review of or to

otherwise challenge or contest the validity ot‘ the Agreement and the Final Order of the Board

incorporating said Agreement.

10. Upon the Board's adoption of this Agreement, the parties hereby agree that each

party will bear his own attorney’s fees and costs resulting from prosecution or defense of this

matter. Respondent waives the right to seek any attorney’s fees or costs from the Department

in connection with this mattsr.

11. = This Agreement is executed by the Respondent for the purpose of avoiding

further administrative action with respect to this cause. “This Agreement also settles in full

all claims that the Dtpa:tment ever ha,d. ﬁuw has, or which it may have in the future arising

from the facmal aIleganuns cuntamcd in DPR Case No. ME Eﬂ?..& DOAH Case No. 91-

4548, and Dade (Ih:;unt},r Circuit Casf: No. 89 09102-CA-29. In this regard, Respondent

authorizes the Board to review and examine all m\rcsﬁgaﬁvc file materials concerning

Respondent prior to or in cunjunr.:u'un with consideration of the Agreement.  Furthermore,

should this joint Agreement not be accepted by the Board, it is agreed that presentation to and



unﬁ_sidi:z_nﬁgn'.uf this Agreement, and ‘other documents and matters by the Board shall not

~unfairly or illegally prejudice the Board or any of

its members from further .pnrﬁcipéﬁnﬁ.'
c:uns_i:icraﬁnn or resolution of these proceedings. : S

SIGNED this 74 _ day of _ZpmaRy , 1992, .

: 7 E {Jﬁ"fé/«% ZZM i
Jervold J:_W;instoc:k, MD.
.Swdm to nﬁd subscribed iz
before me this %44 day
ﬂf g % 9‘9I2.
{’.-e.uc{:';ui':'" T Tarsened
MicHREL LEA raﬂau)nm; :
Notary Public o
My Commission Expires:
' APPROVED this /& _day of , 1992,
. : George Slén
y:  Larfty G—McPherson, Jr. /7}’
; Chief Attorney
Mu:l_ica] Section
1 \public\peggyAwein0109.5i




PRG?IBIDHE REG&RDIHG HDHITDRIHG!BUP"R?IEIHG PHYSICIANS

Prnvlsians governing physicians ordered to work under
zunevvﬁsion of mcnitnring or supervising physician,
I. DEFINITIONS: '
A, ;H_Igﬂgi__ﬁgﬂﬁﬂ_;&lgﬂ is supervision by a
monitoring phy51cian {manltnrj whose respnns;hilities are set hy

the Board. Inﬂire*t supprvlsinn deces not require that the monitor

practice on the same premises as the Respondent, however, the

monitor shall practlce within & reascnable geographic proximity to
Respnndent and shall be readily available for consultation. The
mnnitor shall ke Bnard-certlfled in the Respecndent's specialty
area, unless otherwise provided by the Board.

B. - DIRECT SUPERVISION is supervision by a

supervising physician (supervisor) whose responsibilities are set
by the Board. Direct supervision requires that the supervisor and
Respondent werk in the same office. The supervising physician
shall be bvuzd-certified in the Respondent's specialty area, unless
otherwise provided by the Board.

C. PPOPATION COMMITTEE or "committes" are members

of the Board of Medicine designated by the Chairman of the Board

to serve as tha Probation Committee.

II. STANDARD TERMS.

A. REQUIRED SUPERVISION.

1. The Respondent shall not practice medicine
without an appruved-mnniturfsuperwiscr, as specified by the Consent
Agreement, unless otherwise ordered by the Board.

2. The monitor/supervisor must be a licensee
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undet Ehhpfﬁr 355 Flcriﬁé.étatutes in good standing and without
'restrictinn or 11m1tatinn on his 1icense. In addition, the Board
.nr Committes= may reject any pruposed monitor/supervisor on the
basis that he has previously hﬂan subject to any disciplinary
action against his medical iicense in this or any other
jurisdiction, is cufranﬁly under investigation, or is the subject
of aIPEHdinq dizciplinary action. The monitor/supervisor must be
'.actlvely engaged in the same or slmilar spﬂcialty area unless
ﬂtherwise provided by the Board or Committee. The Board or
Cammittee may also reject any prapcsed monitor/supervisor for good
cause shown.
B. MECHANISM FOR APPROVAT, OF HGHITDRIEUPER?Iﬁgﬂ:

A TEMPORARY AFPPROVAL,. The Board confers

'authurity °n the Chairman of the Board's Probation Committee to

temporarily approve Respondent's monitor/supervisor. To obtain
this tempurary approval, Respondent shall submlt to the chairman
of the Probation Committee the name and curriculum vitae of the
proposed monitor/supervisor at the time this agreement is
cnnsiéered by the Board. Once a FPinal Order adeptirg this
Agreement is filed, Respondent shall not practice medicine without
an npﬁgoved monitor/supervisor. Témpcrnfy approval shzll enly
remain in effect until the next meeting of the Probation Committes.
| 2. ¥o PROVAL.

a. Respandent shall have the

m::-n:.tarfsupervisur with him at his first pProbaticn appearance

before the Probation Committee. Pricr tc cunslderatlnn of the

mnnltur;superv1sar by the Ccmmittee the Respondent shall provide
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mehtﬁﬁ:mcnitorfsupervisur a.dcpf bf thé Administrative Complaint

and Final Order in this case. Respondent shall submit a current
eurriculum vitae and a description of current practica from the
'prnpuseﬂ mun1tnrfsuperv1sur to the Baard affice nn later than
fourteen days befcre the Respondent's first seheduled probation
appearance.

. h. Respcndent'sJmnnltarfsupervlsnr‘shall
also appear hefare the Probation Committee at such other times as
directed by the Committee. It shall be Respondent's responsibility
to ensure that the appearance of his monitor/supervisor as
direﬁt&d. Failure of the monitor/supervisor to appear as directed
shall ccnstltute a viclation of the terms of this Stipulatian and
shall subject the Respondent to disciplinary action.

3. CHANGE IN MONITOR/SUPERVISOR. TIn the

%%gg event that Respondent's monitor/supervisor is unable or unwilling
: to fulfill nis IESPﬂnsihllltJEE 85 a monitor/supervisor as
descrihe& abnva, then the Respondent shall immediately advise the
Board of this fact. Respondent shall immediately submit to the
Chairman of the Board's Prcbétian Committee, the name cf a
temporary monitor/supervisor for consideration. Respondent shall
not practice pending apﬁrcval of this temporary monitor/supervisor
by the CcChairman of the Probation Committee. Furthermore,
Respondent  shall make arrangementé witu  his temporary
mnnltnrfsup&rvlsnr to appear before the Probation Committee at its
- next regularly scheduled mesting, for consideration of +the

monitor/supervisor by the Committee. Respondent shall only

practice under the auspices of the temporary monitor/supervisor




meetlng of the Prohatlon Committee whereat the issue of the

Cn:mlttea's npp;aval nf the Respondent's new mnniturfsuperviéﬂr

._shall be addressed.

C. CONTINUITY OF PRACTICE

15 TOLLING PROVISIONS. In the event the
Pe;mnndent lsavEt the st

ate of Florida for a period of thirty days
OF more or otherwise does not 2ngage in the active Practice of

medlcina in the state of Florida, then certain provisions of

Respondent's probation (and only those provisions of the probation)

shall be tolled as enunerated bezlow and shall remain in a tolled

Status until Respondent returns to active practice in

the sState of
Florida. ey

a. The time period of probation shall be
tolled.

b. The provisions Tegarding supervision

whethar direct or indirect by another physician, and required

reports from the mnnitur}suparvlsur-shall he tolled.

c. The provisions regarding praparation

of investigative reports detalllng cnmpliance with this Stipulation

shall be tolled.

2. agﬂﬂﬁggag, Respondent must keep current

residence and business addresses on file with the Board.

Respcn&ent shall notify the Boarad within ten {10) days of any

- changes of said addresses. Furthermore, Respundgnt shall notify

the Board within ten (10) days in the event that Respondent leaves

the active practice of medicine in Florida.
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g o e e 3.- ﬁEIIEEH_EE&QIIQE ; In the event that

_'Rcsccndcnt leaves the active practice of medicine for a pcricd of

cnc ycar or more, hﬂ Frebation Ccmmlttcc may regquire Rcspcndcnt

tc appcar hcfcrc the Probation ccmmittce and demonstrate his

ahility to practice medicine with skill and safety to paticnts

prlcr tc rccuming the practice of medicine in this state.

D. COSTS. Respendent shall pay all costs necessary

tc comply with the terms of this Ccnscnt Agreement. Such costs

1nc1udc, hut are not 1limited tc the costs of Preparation of

InvcstigatiVa Reports dctciling ccmpliancc with the terms of the

Consent Agrccmcnt and the Board's ndmlnlctrativc costs directly

asccciatcd with Rcspcndcnt's probation.

E. _BOARD ADDRESS. Unless otherwise directed by the

Board office, all reports,; correspondence and inquiries shall pe

sant to: Board of Medicine, 1940 North Monroe Street, Tallahassee,

Florida 32399~ -0792, Attn - Final order Compliance Officer.

S e e

:ﬁ -..-,, :d‘




