BEFORE THE MINNESOY. E Aln EXABT
BOARD OF MEDICAL PRAG“P' oF onlﬂlu Al

P)h

In the Matter of | " STIPULATION
the Medical License of | AND ORDER FOR
James C. Harvanko, M.D. INDEFINITE SUSPENSION

Date of Birth: 3/30/63
Lio_'ens'e Number: 37,637

IT IS HEREBY STIPULATED AND AGREED, by and between James C. Harvanko,
" M.D. ("Respor.ldent‘;), and the Complaint Review Committee (“Committee”) of ‘the Minnesota
‘Board of Medical Practice ("Board") as follows:

1. During all times herein, Respondent has been and now is subjéct to the
jurisdiction of the Board from which he holds a license to practice medicine and surgery in the’
~State of Minnesota. | ,

2. Respondent has been advised by Board representatives that he may choose to be
represented by legal counsel in this matter. Respondent has chosen to be represented by
Gregory P. Bulinski, Bassford, Lockhart, Truesdall & Briggs, P.A., 33 South Sixth Street, |
Minneapolis,- MN 55402. The Committee was represented by Steven M. Gunn, Assistant
- Attorney General, 1400 NCL Tower, -445 Minnesota‘ Street, St. Paul, Minnesota‘ 55101,
(651) 296-7575. |

FACTS
3. For the purpose of this stipulation, the Board may consider the following facts as
| true:
a. Respondent is a 39—.yelar ol_d physician who Was licensed by the Board on

November 19, 1994. Respondent was employed at Allina Medical Clinic from 1999 until his

termination on April 8, 2002 based on sexual contact with Patient #1.




B. “In late 2001 and early 2002, the Board received several reports aileging
that Respondent had been sexually involved with Patient #1. The Boafd’s investigation revealed
the following:

Patient #1 _

D Patient #1 (YOB: 1970) was first seen by Respondent on
September 3, 1999 when she presented to the emergency room with nausea, diarrhea and
epigastric pain. Patient #1 has a history of Crohn’s disease with five previous surgical
procedures: and several other serious health problems. Respondent hospitalized Patient #1. On
April 5, 2000, Patient #1 was again seen by Respondent in the ‘emergency room for right foot
pain. Respondent noted a possible diagnosis of Reflex Sympathetic Dystrophy (RSD).

2) On April 18, 2000, Patient #1 was seen at the clinic for the first
time by Respondent. Respondent continued to treat Patient #1 for various medical problems
through August 2, 2001, when he entered treatment for drugs and alcohol.

| 3) During an appointment with Respondent in or about April 2001,
Patient #1 invited Respondent to her home. Respondent weﬁt to ﬁer house that evening and had
sexual intercourse with her. Patient #1 continued to éee Respondeﬁt in the cliﬂic and they
continued their sexual affair until August 2001, when it ended-. |

| 4)  When Patient#1 called in August 2001, to make an appointment
with Respondent, she was informed that Respondent was on a leave of absence from the clinic.
Respondent states that he had no further contact with Patient #1 after entering tréatment in
August 2001,

B 5y  Im June of 2001, Respondent sought treatment with psychiatrist #1.

- Respondent stated thét he ﬁad been taking Paxil 40 mg for three months prior to seeing
psychiatrist #1.

| 6) Respondent admitted that his drug and alcohol use began at age

ten. Respondent admitted to drinking alcohol and reported that for two years prior to admission,

he smoked marijuana or smoked or snorted amphetamine during every week.




7) Respondent has a long history of chemical use and dependency.
On August 14, 2001 Respondent underwent chemical dependency treatment. Respondent’s
diagnosis duﬁng- treatment variously included | alcohol dépendence with physiological
dependence, cocaine dependence with phyéiol‘ogical dependence in sustained full remission,
" marijuana dependence with physiological dependence, amphetamine dependence with
physiological depen.dencc and dysthymic disorder and sexual disorder not otherwise specificd.
.The discharge summary indicated'Reépondent demonstrated narcissistic and strongly hedonistic
features. Hazeldeﬁ recommended that hé be released to an extended primary treatment house fél"
several months. Respondent agreed and was discharged to a residential treatment facility in
California on September 8, 2001. | 4
8) Respondent spent Seventy-sevcn days at the California facility. His
discharge diagnoses included polysubstance dependency (early remission) and sexual dysfunction
not otherwise specified.
9) On December3, 2001, | Rcspoh_dent contacted the Health
Professional Services Program (“HPSP”) per the direction of his treatment counselor at the
California facility. Respondent signed a Participation Agreement with HPSP on December 18,
2001, which required 9 di‘ug screens per quarter for 36 months, quarterly reports from treating
professionals, attendance at groups, no on-call work or work on weékends and no work after
50 hours in a week.
| 10)  In December 2001, Respondent returned to work. Respondent
onrked at the hospital five days a week and continued on that schedule unﬁl he was terminated in
April 2001. | |
I1)  Respondent began treatment with psychiatrist #2 on December 26,
2001. At that time, psychiatrist#2’s -diagnoses included alcohol dependence, cannabis
dependence, amphetamine dependence, dysthymia, sexual disorder NOS, PTSD, and narcissistic

personality disorder.




12)  On March 29, 2062, Respondeﬁt informed HPSP that he had not
previously disclosed all of his sexual acting-out behavior. Respbndent admitted to having sex
with Patient #1 prior to treatment. On March 30, 2002, Respondent was discharged from HPSP
due to ineligibility for a violation of the practice act.

13} Respondent has admitted to having sexual relationships with a fotal
of three patients. Patient #2 and Patient #3 worked with Respondent and sought treatment with
Respondent after they were already engaged in a sexual relationship. Respondent stated these
sexual affairs ended when he entered chemical dependency treaﬁncnt_.

14)  Respondent admitted that he had been under the influence of
- amphetamines 'while at work on several occasions. | | |

STATUTES
4, The Committee views Respondent's practices as inappropriate in such a way as to
require Board action under Minn. Stat. § 147.091, subd. 1(g), (k), (1), (¥) and (t) (2000), and
Respondent agrees that the conduct cited above constitutes a reasonable basis in law and fact to
justify the disciplinéry action under these statutes.
REMEDY
5, Upon this stipulation and all of the files, records, and proceedings herein, and
withoﬁt any further notice or hearing herein, Respondent does hereby consent that until further
order of the Board, made after not'ice and hearing upon application by Respondent or upon the
Board's own motion, the Board méy make and enter an order suspending Respondent's license to
practice medicine and surgery in fhe State of Minnesota as follows:
| a. Respondent’s license is INDEFINITELY SUSPENDED.
b. During the period of suspension, Respondent shall not in any manner
practice medicine and surgery in Minnesota.
c. Respondent may petition for reinstatement of his license upon submission

of satisfactory evidence that he has completed a comprehensive mental and physical




examination, through an evaluator designated by the Board. The Board shall bear the cost of the
eva_luatién. : |
d. | Following receipt of the evaluation and assessment results, Respondent
shall appear before the Committee to discuss his petition. Upon hearing Respondent’s petition,
-the Committee may recommend that the Board conﬁnue, modify or remove the suspension of
Respondent’s license, or impose conditions or restrictions as deemed necessary.
.e. Respondent shall sign all necessary releases allowing th;a Board access to

" all medical, mental health, evaluation, fhera;ﬁy, chemical dependency, or other records from any
treating health profession‘ai or evaluator. Respondént shall allow the Board or its designee to
communicate with all tréating health professionals |

6. Within ten days of signing the Stipulation to-this Order, Respondent shall provide
" the Board with a list of all hospitals and skilled nursing facilities at which Respondent currently
has medical privileges, é list of a]l'states in which Respondent is licensed or has applied for
licensure, and the addresses énd telephone numbers of Respondent’s residences. Within seven
(7) days of any change, Respondent shall provide the Board with the new address and telephone
information. The information shall be sent to Robert A. Leach, Minnesota Board of Medical
Prgctice, University Park Plaza, 2829 Uﬁjvcrsity Avenue S.E., Suite 400, Minneapolis,
Minnesota 55414-3246. |

7. In the event Respondent resides or practices outside the State of Minnesota,
~ Respondent shall promptly notify the Board in writing of the location of his residence. Periods
of residency or practiée outside of Minnesota will not be credited toward any period of
Respondent’s suspended license in Minnesota.

8. If Respondent shall fail, neglect, or refuse to fully comply with each of the terms,
provisions, and conditions herein, the Committee shall schedule a hearing before the Board. The
Committee shall mail Respondent a notice of the violation alleged By the Committee and of the

time and place of the hearing. Respondent shall submit a response to the allegations at least three




‘days prior to the hearing. If Respondent does not submit a timely response to the Board, the
allegations may be deemed admitted.

At the hearing before the Board, the Committee and Respondent may submit
affidavits made on personal knowledge and argument based on the record in supportrof their
positions. Thé evidentiary record before the Board shall be limited to such affidavits and this
“Stipulation and Order. Respondent waives a hearing before an administrative law judge and
waives discovery, cross—exlanﬁnatio_n of adverse witnesses, and other procedures governing
administrative hearings or civil trials. |

At the hearing, the Board will determine whether to impoée additional disciplinary
action, including additional conditions or'Iimitation.s on Respondent’s practice, or sﬁspension or
‘revocation of Respondent’s license.

9: In the event the Board in its discretion does not approve this settlement, this
stipulation is withdrawn and shall be of no evidentiary value and shall not be relied upon nor
introduced in any disciplinary action by either party hereto except that Respondent agrees that
should the Board reject this stipulation and if this case proceeds to hearing, Respondent will
assert no claim that fhe Board was prejudiced by its review and discussion of this stipulation or
of any records relating hereto; |

10.  Respondent waives any further hearings on this matter before the Board to which
Rcspbndent may be cnfitled by Minnesota or United States constitutions, statutes, or rules and
agrees that the order to be entered pursuant to the stipulation shall be the final order herein.

11.  Respondent hereby'acknowledges that he has read and understands this stipulation
and has voluntarily entered into the stipulation without threat or pfornise by the Board or any of

its members, employees, or agents. This stipulation contains the entire agreement between the




parties, there being no other agreement of any kind, verbal or otherwise, which varies the terms

of this stipulation.

Dated: S—E“P-} 12 , 2002 ated: / Y g‘%{afL , 2002
}M ?% Y It
James (. Harvanko, MLD. For the Committee
Respondent
- ORDER

Upon consideration of this stipulation and all the files, records, and proceedings herein,
IT IS HEREBY ORDERED that the. terms of this stipulation are adopted and
~ implemented by the Board this‘t-z ?/1’1 day of _! {JM}%/ , 2002,

MINNESOTA BOARD OF
MEDICAL PRACTICE

AG: #715970-v1




- AFFIDAVIT OF SERVICE BY U.S. MAIL

Re:  In the Matter of the Medical License of James C. Harvanko, M.D.
License No. 37,637

'STATE OF MINNESOTA )
COUNTY OF RAMSEY ; >
 Jane Regan, being first duly éwom, hereby deposes and‘says: .

That at lthe City of Saint Paul on Séptember 16, 2002,‘ she servéd _fhe attached
STIPULATION AND ORDER FOR INDEFINITE SUSPENSION, by depositing in the United
: Stgtes maﬂ at said City of St. Paul, a true and correct copy thereof, properly enveloped, with' first
class postage prepaid, and addres.sed to:

Gregory P. Bulinski

Bassford, Lockhart, Truesdell &

Briggs, P.A.

33 South Sixth Street
Minneapolis, MN 55402

( 7%& ) o
7" K&

)

Subscribed and sworn to before me
on this 16th day of September, 2002.

Notary Public

TAMMIE L, REEVES -
NOTARY PUBLIC - MINNESOTA

22 f MY COMMISSION EXPIRES
X JANUARY 31, 2005

AG: 386679,v. 01
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substance abuse, chemical depenciency and inappropriate sexual conduct with patients. A true .
and accurate copy of the 2002 Order- is attached hereto and incorpora_ted herein by reference in
its enfirety as Exhibit A except as provided in paragraph 5 below.
b. The 2002 Order provides that prior to petitioning for .reinstatement of his
license, Respondent muét submit satisfactory evidence that he has completed a comprehensive
- mental and physical'evaluation through an evaluator designated by the Board,. and Respondent
must appear before the Committee to discuss his petition.

c. The Board receivéd a report of the comprehensive mental and physical
evaluation required by the 2002 Order. On January 31, 2003, Respondent submitted a petition to
the Board requesting reinstatement of a limited license.

| d. On March 18, 2003, Respondent met with the Committee to discuss his
petition for reinstatement of his license. As a resui_t of that meeting, Respondent and the
Committee have agreed that the matter may now be resolved By this Amended Stipulation and
Order.
STATUTES
4. -The Board views Respondent's practices as inappropriate in such a way as to
require Board action under Minn. Stat. § 147.091, subd. 1(g), (k), (D, (r)'r and (t) (2002) and
Respondent'agree-s; that the conduct described in the Scptember- 14, 2002, Sti_pulation and Order
incorporafed herein constitutes a reasonable basis in law and fact to jﬁstify the disciplinary
action.
REMEDY
5. Upon this stipulation and all of the files, records, and proceedings herein, and

without any further notice or hearing herein, Respondent does hereby consent that until further




order of the Board, made after notice and .hearing upon application by R'eSpondent or upon the

Board's own motion, the Board may tf_lake and enter an order amending the September 14, 2002

Stipulation and Order and reinstating, conditioning, and restricting Respondent’s license to

practice medicine and surgery in the State of Minnesota, as follows:

a. Respondent shall obtain a primaty treating physician, approved in advance

by the Complaint Review Committee or its designee, to monitor and/or nianage all medical or
other care provided to Respondent by all health pfbfessiqnals. Respondent shall provide all
necessary records releases to enable Respondent’s health Ac_a.re pfofessionals to communicate with
the treating physician pursuant to this paragraph. The treating physician shall provide an annual
report to the Board summarizing medical or other care provided to Respondent, as well as
addressing Respondent’s progress under any terms of this Stipulation and Order relating to
~ Respondent’s health status and recovery. The treating psychiatrist shall provide quarterly reports
to the Board, §ufnmaﬁzing the care provided to Respondent.

b. Respondent shall abstain from alcohol and ajl mood-altering chemicals
unless they are prescribedrand/or approved by a physiciaﬁ or dentist who has first been informed
of Respondent’s drug use history. |

o8 Respondent shall not prescribe or admihi_ster any.prescription drug or drug
sanple for Respondent’s own use or for Respondent’s familylmembers’ use.

d. Respondent shall be subject, without noticé, to unannounced blood and/or
urine tests at the request of Board staff, or other Board designee at least 12 times per quarter,
including weekends. Bodily fluid screens may 56 requested at any time. Respondent shall

provide the requested sample within the timeframe directed. The screens shall be:




1) collected and tested consiétent with protocols established_by a
Board-designated 'lalioratory; |

2)  handled throilgh legal chain-of-custody methods; and

3) paid for by Respondent.
The biological fluid collection shali take place as directed by Bpa‘rd staff or other Board
designee. Testing shéll screen for opiates, cocaine, barbiturates, amphetamines,
benzodiazepines, mar_ijua.n_a,.and other drugs of abuse, inclqding alcoﬁol. " The laboratory will
provide test results directly to the Board and to .Res‘pondent’s treating physician. Inge_stioh of
poppyseeds will not be accepted as a reason for a positive result.

e. Respondent shall attend me.etings of a self-help program such as AA or
NA in support of abstinence at least threé tumes per week. Quarterly reports shall be submitted
to the Board or its designee from Respondent’s designated sponsor(s) regarding attendance and
paﬁicipation. |

T, Respondent shail attend meefings of Sex Addicts Anonymous at least four
times per month. ‘Quarterly reports shall be submitted to the Board or its designee from
Respondent’s designated sponéor(s) regarding attendance and participation.

g. Respondent shal]‘ attend monthlj.r meetings of a professional support group
such as PSP approvg‘d in advance by the Committee or its designee. Quarterly reports shall be
subrﬁitt‘ed to the Board or its designee from Respondent’s designated sponsor(s) regarding
Respondent’s attendance and participation.

| h. Respondent shall continue in psychotherapy from a psychiatrist or
therapist, approved in advance by the Complaint Review Committee or its designee. The

treating psychiatrist or therapist shall provide quarterly reports to the Board or its designee, and




to the primaty treating .physician regarding Respondent’s (iiaguosi's, and progress_ in therapy.
Termination of therapy shall be at the written recommendation of the approved psychiatrist or
therapisf, with the approval of the primary treating physician aﬁd the Committee.

i; Respondent shall provide to the Board and to the treating physician a copy
of any treatment and/or aftercare plan which is 1n effecf at the time of execution of this
Stipulation and Order, or which is modified or becomes effeétive during the time Respondent is
subject to the Stipulation a,_nd. Order. The treatment/afiercare plan, and any modifications to it,

shall be approved by the treating physician and shall .inc]ude at least the following:
3] the treatment/aftercare plan activities; and
2) - the name, address, and telephone number for each provider of
treatment/aftercare services;. |
The terms of any such treatment/aftercare plan, or approve;d modifications thereto, to the extent
not superseded by this Order, are herewith incorporated by reference. Failure to follow the plan
shall constitute violation of this Order.
| j.- Upon request, Respondent shall sign releases allowing the Board to obtain
Respondent’s medical, mental health, or chemical abuse/dependency ;ecords from any treating
prt\fcssional, evaluaicr? or facility.

k. Respondent shall practice only in a non-clinical éetting in which {1@ has no
direct contact with patients, approved in advance by the Committee. Practice shall be limited to
no more than 40 hours per week. Reépondent may petition for modification of the terms of this

paragraph no sooner than one year from the date of this Stipulation.




I Respondent shall identify a work quality assessor, if his practice includes '
Work outside of his home, who shall provide quarterly reports to the Board and to the treating
physician regarding Respondent’s overall work performance.

m. Respondent shall meet on a quarterly basis with a designated ‘Board
member or other Board designee. It shall be Respondent’s obligation to contact the designated
Board member to arrange each of the meetings. The purpose of such meetings shall be to review
- Respondent’s progress under the terms and conditions of this Stipulation and Order.

n. No sooxter than one year from the date of this Order, Respondent may
petition, in writing, for reduced monitoring. Upon reviewing -Respondent’s petition, the
| Comxntttee, at its discretion 'and by its own order, may _reduee the frequency of required
meetings, reports, 'and/or' biologic_al ﬁuid screens required by the terms and conditions of this
- Order. |

OTHER AGREEMENTS

6. Within ten days of signing the Stipulation to this Order, Respondent shall protfide
the Board with a list of all hospitals and skilled nursing facilities at which Respondent currently
has medical privileges, a list of all states in which Respondent is licensed or has applied for
ﬁcenSute, and the addresses and telephone numbers of Respondent’s residences and all work
_sites. Within seven (7) days of any‘change, Respondent shall provide the Board with new
address and telephone number information. The information shall be sent to Robert A Leach,
MinnesotarBoa-rd of Medical Practice, University Park Plaza, 2829 University Avenue S.E.,
Suite 400, Minneapolis, Minnesota 55414-3246. |

7. In the event Respondent resides or practices outside the State of Minnesota,

‘Respondent shall promptly notify the Board in writing of the location of his residence and all




work sites. Periods of résidency or practice outside of Minnesota will not be credited toward any
_ period of Respondent’s suspended, limited, or cond.itionéd license in Minnesota unless
" Respondent demonstrates that-p_ractice, in another state conforms completely with Reépondent’s
- Minnesota license to practice medicine.

8. If Respondent shall fail, neglect, or refuse to fully comply with each of the teﬁns,
pfovis’ions, and conditions herein, the Committee shall schedule a hearing before the Board. The
Committee shall mail Respondent a not_ice -of the violation alleged by the Committee and of the
time and place of the hearing. Respondent shall submit a response to the allegatipﬁs at least

‘three days prior to the hearing. If Respondent does not submit a timely response to the Boafd,
- the allegations may be deemed adr;ﬁtted.

.A_t the hearing before the Board, the Committee and Respondent may submit affidavits
made on personal knowiedge and argument based on the record in support of their positions.
The evidentiary record béfore the Board shall be limited to such affidavits ;cmd this stipulation
and order. Respondent waives a hearing before an administrative lgw judge and waives
discovery, cross-examination of ‘adverse .witne,sses', and other procedures governing
administrative hearings or civil trials.

At the hearing, the Board will determine whother to impose additional disciplinary action, -
inéludiﬁg additional conditions or Vlimitation;s on Respondent's practice, or revocation of
Respondent's license.

9. In the event the Board in its discretion does not approve thfs settlement, thié |
amended stipulation is withdrawn and shall be of no evidentiary value and shall not be relied
upon nor introduced in any disciplinary action by either party hereto except that Respondent

agrees that should the Board reject the amended stipulation, Respondent will assert no claim that




the Board was prejudiced by its review and discussion of the amended stipulation or any records
.relat'ing hereto. |

10. . Respondent waives any further hearings on this maﬁer before the Board to which
Respondent may be entitléd by Minnesota or United States ;;onstimtions, statutes, or rules and
agrees that the order to be entered pursuant to the amended stipulation shall be the final order
hérein. | |
| 11.  Respondent hereby acknowledges that he has read and understands this amended
- stipulation and has voiuntarily entered into the amended stipulation without threat or promise by
"ﬂie Board or any of its members, employees, or agents. This amended stipulation contains the
entire agreement Between the parties, there being no other agreement of any kind, verbal or

otherwise, which varies the terms of this amended stipulation.

Dated: f/ ]/ﬂ 5

Dated: 5-1-03
James/C. Harvanko M.D. | For the Committee
Resppndent L ‘
* % %
‘ORDER
Upon consideration of this amended stipulation and all the files, records, and proceedings
heréin, '
IT IS HEREBY ORDERED that the terms gof fhis amended stipulation are adopted and
implemented by the Board this 3fd day of - ,2003.
MINNESOTA BOARD OF
MEDICAL PRACTICE

Ay
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AFFIDAVIT OF SER_VICE BY U.S. MAIL

Re: | In the Matter of the Medical License of James C. Harvanko, M.D.
License No. 37,637

- STATEOF MINNESOTA )

) ss.
COUNTY OF RAMSEY )

Patricia L. Brunelle , being first duly sworn, deposes and says:

That at the City of St. Paul, Cdunty of Ramsey and State of Minnesota, on May 5, 2003,'
s/he caused to be served the Amended Stipulation and Order, by depositing the same in the
United States mail at said city and state, true and correct copy(ies) théreof, propetly enveloped
with prepaid first class postage, and addressed to:

~ Mr. Gregory P. Bulinski
Bassford, Lockhart, Truesdell & Briggs, P.A.
- 33 South Sixth Street

Suite 2550
Minneapolis, Minnesota 55402

Patricia L. Brunelle '

* Subscribed and sworn to before me on
this 5th day of May, 2003

W DEBORAH A. BASTYR

NOTARY PUBLIC NOTARY PUBLIC-MINNESOTA

My Comm. Exp. Jan. 31, 2005




TRUE AND EXACT

BEFORE THE MINNESOﬁhP ,
BOARD OF MEDICAL PRA Y 0F | nnlﬁ! AEL
- In the Matter of the ' SECOND AMENDED

Medical License of ' STIPULATION AND ORDER
James C. Harvanko, M.D. _ :

Date of Birth: 3/30/1963

License No.: 37,637

IT IS HEREBY STIPULATED AND AGREED, by and between James C. Harvanko, |
M.D. ("Respondent”), and the Minnesota Board of Medical Practice ("Board") as follows:

1. . During all times herein, Respondent has been and now is subject to the
Jjurisdiction of the Béard from which he holds a license to practice medicine and surgery in the
State of Minnesota.

2. Respondent has been advised by Board representatives that he may choose to be
represented by legal counsel in this matter. Respondent has chosen to be represented by
Gregory P. Bulinski, Bassford, Lockhart, Truesdel! & Briggs, P.A., 33 South Sixth Street,
Suite 2550, Minneapolis, Minnesota 55402, (612) 333-3000. The Complaint Review Committéc
(“Committee”) was represented by Steven M. Gunn, Assistant Attorney General, 1400 NCL
Tower, 445 Minnesota Street, St. Paul, Minnesota 55101, (651) 296-7575.

| | FACTS

3. For the purpose of this stipulation, the Board may consider the following facts as
true:

a. By Stipulation and Order for Indefinite Suspension dated September 14,

2002 (“2002 Order”), Respondent’s license to practice medicine and surgery in the State of




Minnesota was indefinitely suspended. The 2002 Order was Ba‘sed on Respondent’s history of
' substancer abuse, chemical dependency and inappropriate sexual conduct with patients.
| b.  The 2002 Order provided that, prior to petitioning for reinstatement (;f lﬁs
' licen;s‘,e, Respondent must submit satisfactory evidence that he had completed a coﬁlprehensivé:
mental and physical évaluation through an evaluator designated by the Board, and n_lua;,t appear
before the Committee to discx_lss his petition.

c. The Board received a report of the comprehensive mental and physical
evaluation i'equifed by the 2002 Order. On January 31, 2003, Respondent submitted a petition to
jthe Board requesting reinstatement of a limited license. |

d. On. March 18, 2003, R¢spondent met with the Committee to discuss his
petition for reinstatement of his license. Respondent and the Committee égrecd that the matter
be resolved by an Amendégi Stipulation and Order (2003 Order), attached h‘éréto as Exhibit A,
which reinstated Respondent’s license subject to co.‘r.ldi'tionsA and restrictions, including a
prohibition from having direct patiént contact or practicing in a clinical setting.

e. On March &, 2004, Respondént petitioned the Board requesting thai he be
allowed to see and treat patients. |

| -t On April 20, 2004, the Comxm;ftee met to discuss Respondent’s petition.
Asa rqsult of the meeting, the Committee agreed that the matter may now be resolved by this
| Secoﬂd Amended Stipulation and Order.

| | STATUTES

- 4. The Board views Respondent's practices as inappropriate in such a way as to

require Board action under Minn. Stat. § 147.091, subd. 1(g), (k), (1), (r), and () (2002) and

Respondent agrees that the conduct described in the September 14, 2002, Stipulatibn and Order




incorporated herein constitutes a fcasonable basis in law and fact to justify the disciplinary
- action. |

o REMEDY

5. Upon this stipulation and all of the files, records, and j)roceedings herein, and
_ vﬁthout_ any ﬁmher notice or hearing herein, Respondent does hereby consent that, until further
order of the Board, made after notice and hearing uponvapplication by Respondent or upon fhe
Board's own motion, ‘t_he Board may make and enter an ordel_‘ amending the Septeniber 14, 2002,
Stipulatidn and Order and conditioning, and restricting Respondent’s license to practice medicine
. and surgery in thé State of Minnesota, as follows:

a. Respondent shall obtain a primary treating physician, approved in advance
by the Complaint Review Committee or its deéign@_e, to monitor and/or manage all medical or
other care provided to Respondent by all health professionals. Respondent shall provide all
ﬁecessary recoi;ds releases to enable Respondent’s hcaith care professionals to communicate with
the treating physician pursnant to this paragraph. The treating physician shall provide an annual

~report to the Board summarizing medical or other caré provided to Respondent; as well as
addressing Respondent’s progress under any terms of this Stipulation and Order relating to
Respondent’s health status and recdvery. |
| b. Respondent shall abstain ﬁom alcohol and all mood-altering chemicals
unless thej are prescribed and/or approved by a physician or déntist who has first been informed
of Respondent’s drug use history. |
c. Respondent shall not i)rescribe or administer any prescription dmg or drug

sample for Respondent’s own use or for Respondent’s family members’ use.




d Respondent shall be subject, without notice, to unannounced blood and/or
urine tests at the request of Board staff, or other Board designee at least 12 times per quarter,
iﬁciuding weekends. Bodily fluid screens may be requested at any time. Respondent shall

provide the requested sample within the timeframe directed. The screens shall be:

1) " Collected and tested consistent with protocols established by a

Board-desi gnated laboratory;
2) Handled through legal chain-of-custody methods; and
3) Paid for by Respondent.
The biological fluid collection shall take place as directed by Board staff or other Board
designee. Testing shall screen for opiates, éocaine,  barbiturates, amphetamines,
benzodiazépines, marijuana, and other drugs be abuse, including alcohol. The laboratory will
provide test results directly to the Board and to Rcspondent’s treating physician. Ingestion of
poppyseeds will not Be accepted as a reason for a positive rcsﬁlt.
e. Respéndgnt shall attend meeﬁngs of a self-help program such as AA or
NA in support of abstinence at least two times per week. Quarterly reports shall be submitted to
the Board or its designee from Respoﬁdent’s designated sponsor(s) regarding attendance and
participation. | |
f. Respondent shall ‘atteild meetiﬁgs of Sex Addicts Anonymous at least four
times per month. Quarteﬁy reports shall be submitted to the Board or its designee from
Respondent’s designated sponsor(s) regarding attendance and participation.
| g Respondeﬁt shall attend monthly meetings of a professional support group

such as Physicians Serving Physicians (“PSP”) approved in advance by the Committee or its




designee. Quarterly reports shall be submitted to the Board or its designee from Respondent’s
designated sponsor(s) regarding Respondent’s attendance and participation.

h. Respondent shall continue in psychomeﬁi)y with a psychiatrist or
therapist, approve(i in advance by the Complaint Review Committee or its- designee. The
treating psychiatrist or therapist shall provide quarterly reports to .thé Board or its designee, and
to the priniéry treating physician regarding Respondent’s diagnosis énd progress in therapy.

- Termination of therapy shall be at the written recommendation of the approved psychiatrist or
- therapist, with the apprbval of the primary treating physician and the Committee.

i Respon@ent shall provide to the Board and to the treating physician a copy
of any treatment and/or aftercare plan which is in effect at the time of execution of this
Stipulation and Order, or which is modified or becomes effective during the time Respondent is
subject to the Stiplilati_on and Order. The freatment/aftercare plan, and any modifications to it,
shall be approved by the treating physician and shall include at least the following:

1) The treatment/aftercare f)lan activities; and

2) The name, address, and'telephone numbér for each provider of |
treatment/aftercare services. The terms of any such treatment/aftercare plan, or approved
‘modifications thereto, to the extent not superseded by this Order, are herewith incorporated by
reference. Failure to follow the plan shall constitute violation of this Order.

] thon request, Respondent shall sign releases allowing the Board to obtain
Respondent’s medical, mental health, or chemical abuse/dependency records from any treating
" professional, cvﬁl_uator, or facility. |
k. Respondent shall practice in a group setting approved in advance ﬁy the

Committee or its designee.




L Respondent’s practice shall be limited to ﬁo more than forty (40) hours per

“week for a mlmmum of six m_onths. from fhe date of this Order. After six months from the date

of this Order, Respoﬁdcnt may petition the Committee to considér an increase in his work hours.

The Coﬁimittee, at its discretion and by its own Order, may\ increase the maximum number of
work hours allowed per week.

m. Respondent shgll identify a work quality assessor who shall provide
quarterly reports to the Board and to the treating physician regarding Respondent’s overall work -
performance. .

n. Respondent shall have a female chaperone present during all physical
examinations of female patients.

0. _Respondeht shall meet on a quarterly ‘basis with a designated Board

-member or other Board designee. It shdll be Respondent’s obtigation to contact the.deﬁgnated
Boérd m@mbér-‘ to arrange each of the meetings. The purpose of such meetings shall be to review
Respondent’é progress under the terms and conditions of this Stipulation and Order.

| p. No sooner than one year from the date of this Order, Respondent may

petition, in writing, for reduced monitoring. Upon reviewing Respondent’s petition, the

Committee, at its discretion and by its own order, may reduce the frequency of required

meetings, feports, and/or biological fluid screens required by tfle terms and conditions of this
Order. | |

OTHER AGREEMENTS
6. .Withiﬂ ten days of signing the Stipuiatioﬂ to this Order, Respondent shall provide
the Board with a list of all hospitals and skilled nursing facil_ities at which Respondent curréntly.

has medical privileges, a list of all states in which Respondent is licensed or has applied for




'licensilre, and the addresses and telephone numbers of Respondent’s residénces and all work
sites. Within seven (7) days of 'any change, Respondent shall provide the Board with new
a&dress and telephone number information. The information shall be sent to Robert A. Lf_:ach,
Minnesota Board of Medical Practice, Universify Park Plaza, 2829 University Avenue S.E.,
Suite 400, Minneapolis, Minnesota 55414-3246.

7. In,: the event Respondent resides or practices outside the State of Minnesota,
'Respondent shall promptly notify fhe Board in writing of the location of his residence and all
work éites. Periods of residency.or practice outside of Minnesota will not be credited toward any
period Aof Respohdent’s suspended, limited, or conditioned license in Minnesota unless
~ Respondent demonstrates that practice in another state conforms completely with Respondent.’s
Minnesota license to practice medicine.

8. If Respondent shall fail, néglet:t, or refuse to fully comply with each of the terms,
: prdvisions, and conditions herein, the Committee shall schedule a hearing before the Board. The
Commitice shall mail Respondent a notice of the violation alleged by the Committee and of the
~ time and p_lace of the hearing. Respondent shall submit a response to the allegatipns at least
three days prior to the hearing." If Respondent does not submit a timely response to the Board,
the alle'gatié)hs may be deemed admitted.

| At the hearing before the Board, the Committee and Respondent may submit affidavits
- made on .personal knowledge and argument based on the record in support of their positions.
The évidentiar’y record before the Board shall be limited to such affidavits and this stipulation
énc} order. Respondent waives a hearing before an administrative law judge and waives
~discovery, cross-examination of adverse witnesses, and other procedures governing

administrative hearings or civil trials.




At the.hearing, the Board will determine whether to i.mpose additicnal disqipli.na;ry'actibn,
inchiding additional conditions or limitations on Respondent's” practice, or revocation of
_Respbndent's ]Ajcens,el. '

9. | In the event the Board in its discretion does not approve this settlement, this
amended stipulation is Withdrawﬁ and shall be of no evidentiary value and shall not be relied
upon nor introduced in any disciplinary action by either party hereto except that Respondent
agrees that should the Board reject the amended stipulation, Respondent will assert no élaim that
the Board wés prejudiced by its review and discussion of the amended stipulation or any records
irelat'i'ng hereto. |

10. Reépoﬁdcnt waives any further hearings on thié Iﬁatter'before_the Board fo which
Respondént may be entitled by Minnesota or United States constitutions, statutes, or rules and
agrees .that the order to be entered pursuant to the amended stipulation shall be the final order
hérein.

: Ii . Respondent hereby acknowledges that he has read and understands thls amended
stipulation and has voluntarily entered into the amended stipulatién without threat or promise by
the Board or any of its members, employees, or agents. This amended Sﬁpulétion contains the
entire agréement between the parties, there being no other agreéinent of .any kind, verbal or

otherwise, which varies the terms of this amended stipulation.

(-9-o4 Dated: 7//@/6? T

N RV,

Jam ..Harv‘ankoM.D.v‘ ' ' ' For the Committee i
Respbndent ‘ : ‘

Dated:

E




ORDER
Upon consideration of this amended stipulation and all the files, records, and proccedings
| herein, | |
IT IS HEREBY ORDERED that the terms of this amended stipulation are adopted and

implemented by the Board this 10 ﬂ\ day of { 2004.

MINNESOTA BOARD OF
MEDICA}s PRACTICE

AG: #1219189-v1




BEFORE THE MINNESOTA
BOARD OF MEDICAL PRACTICE

In the Matter of the ' - '~ AMENDED STIPULATION
Medical License of _ _ o AND ORDER
James C. Harvanko, M.D. B ‘ :
Date of Birth: 3/30/1963
License No.: 37,637

IT IS HEREBY STIPULATED AND: AGREED, by and between James C. Harvanko,
M.D. ("Respondent"), and the Minnesota Board of Medical Practice ("Board") as follows:

1. During all times heréin, Respondéﬁt has been and now is subject to the
jurisdiction of the Board from which he holds a license to practice xﬁedicine and surgery in the

State of Minnesota.

2. Respondent has been advised by -Board representatives that he may choose to be

represented by legal counsel in this matter. Respondent has chosen to be. represented by

Gregory P. Buliﬁski. Bassford, Lockhart, Truesdeli & Briggs,- P.A_, 33 South Sixth Street, Suite
2550, Minneépolis. Minnesota 55402, (612) 333-3000. The Complaint Review Committee
(“Committee”) was represented by Steven ‘M. Gunn, Assistan; Attorney General, 1400 NCL

Tower, 445 Minnesoia Street, St Paul, Minnesota 55101, (651) 296-7575.

FACTS
3. For the purpose of tl_iis stipulation, the Board may consider the-fq]lowing facts as
true: | |
a. By Stipulation and Order for lndéﬁnite-Su,spension dated September 14,

2002 (“2002 Order™), Respondent’s license to practice medicine and surgery in the State of

Minnesota was indefinitely sﬁspended_. The 2002 Order is based'bn Respondent’s history of

EXHIBIT

LA

- IheE




substance abuse, che;'nic#l dependency and inappropriate 'seicualr conduct \_vith Vpatients. A true
.énd accurate copy of the 2002 Order is attached hereto and ihcorﬁorated‘ herein be reference in
1S enltiret'y as Exhibit A except as provided in parag_‘raph 5 below.

b. | The 2002 Order provides that prior to pctitiohing for reinstatement of his
license, _Respondént ﬁmst submit satisfactdry evidence that'he has completed a comprehensive
mental and physical evéluation throﬁgh an evaiuafor designated by the Board, and Respondent
'_n‘mst appear before the Comﬁ]ittee to discuss his pét_ition; |

c. ~ The Board received a report of the comprehensive mental and physical
evaluation required by the 2002 Ordef. On January 31, 2003, Respondent submitted a petition to
the Board requesting reinstatement of a limited license. |

d.  On March 1é, 2003, Respondent met with the Committee to discuss his
- petition for reinstatement of his ‘license_ ‘As 2 result of that meeting, Respondent and the
'(;ommitteer have agreed that the matter may now bé resolved by this Amended Stipulation and
Order. |

STATUTES
4. The Board views Réspon&enl‘s practices as inappropriate in sucﬁ a way as to
rcquiré Board action under Minn. Stat. § 147.091, subd. 1(g), (k), (1), (r) and (1) (2062) aﬁd-
* Respondent agrees that the conduct deséﬁbe& in the September 14, 2002, Stipulation'aﬁd Order
iﬁcorporated herein consl.ilule_s a reasonable basis in law and fact to justify the disciplinary
- action. |
REBIEDY
5. Upon this stipulation énd all of the files, records, and prdceedingsvherein, and

without any further notice or hearing herein, Respondent does Hereby consent that until further




ordqr of the B(_Sard, m_ade after ﬁotice and heanng upon application by Respondent or ﬁpon the
| Board's own inmion, the Board may maké and enfer an order amending the September 14, 2002'
‘Stipulation and Order and reinstating, conditioning, and restricting R'esponden't’s‘ Ticense to
practice medicine and surgery in the S@te of Minnesota, as follows: | |
a. : Respondent-shail obtain a primafy treating physician, appréved in advance
by the Complaiht Review Committee or its designee, to monitor and/or manage all medical ,CT
other care ﬁmvidéd 1o Respdndent by ajl health professionals. Respondent shall provide all
necessary records relcases to enable Respondent’s health care profe;sibnals to communiéate with
_the treating physician pursuant to this paragraph. The treating physician shall provide an énﬁual
‘ répqrt to the Board summarizing medical or other care provided to Respondent, as well'aé
_addressiﬁg Respondent’s progress under any terms of this Stipulation and Order re!atin-g,- to
: Respondemvs he:;:ltli status and recovery. The treating psychiétrist sha‘ﬂ. provide quz.mer'ly reports '
~ to the Board, summarizing the care provided to Respondent. |
b. "Rcspondcnl shall abstain from al'cohol and all mood-altering chemicals
unless‘ﬂley are prescribed and or approved by a physician or dentist who has first been informed
of Respondent’:s drug use history. |
c. Rcsﬁnhdcnl shall not prescribe or administer any brescription drug or drug
S;'impié for Respondent’s.own usc or for Respondent’s family nlemb'érs' use.
| d. Respondent shall be subject. without notice, to unan.nounced blood andror
~ urine tests; at the reqr;lcsl of Board staff. or other Board designee at least 12 times per quarter,
including weekends. Bodily ﬂgid screens mav be requested at any time. Respondent shall

- provide the requested sample within the timeframe directed. The screens shall be: :




| i) Both the patient and her significant other reported that patient #36
was worse on the investigational medica_tion. She was extremely sedated and was maintained
on a combination Vof two to four different sedatives élt‘ the same time (lorazepam, temazepam,
chloral hydrate, diphenhydramjne). for several periods. Respondent nonetheless maintained
patient #36 on the study throughout the twenty-three (23) month period, without documenting
-any justification for continuing the study medication.

| iv) After stopping the remoxipride study, patient #36 was put back on
a mood stabilizer, various neuroleptics were added and she did fairly well from approximately -
November 1993 to May 1994. | |

v) On May 27, 1994, patient #36 was readmitted because she had-
been non-compliant with medication and was thought to be a danger to herself. On this-date,
- Respondent documented that patient #36 was “agitated, paranoid, and delusional with racing
thoughts." Despite the patient’s confused and agitated conditions, patient #36 was presented
with and signed a consent form to participate in the double-blind sertindole study vs.
haloperidol vs. placebo. |

vi) Respondent’s documentation ré;‘garding patient #36’s participation
in the sertindole studyv differed from the staff’s documentation. While Respondent documented
at more than one point that patient #36 was much improved and mildly ill, staff consistently-
- moted her deterioration throughout the study. It was also documented that patient #36 ‘mad-e'
several references indicating that she did not want to take the medications. Respondént failed
to document his ration:ie for continuing the invéstigational medication under these
~ circumstances. _

vii)  On June 19, 1994, Respondent rated patient #36 "mildly ill and
much improved" despite nursing notes from June 18 that patient #36 was "pa;:iﬂg,"
"hallucinating" and complaining about being a "guinea pig". On June 20 Respondent shifted _
the patient into the open labél sertindole study. On'July 7, 1994, Respohdent terminated

patient #36’s participation in the investigational study and started her on Loxitane. One week

-19-




to 'the primary treating physician' regarding Respondent’s diagnosis and pfégrés-s in _therapy. |
Termination of therapy shall be ﬁt the written recommendation of the approved psychiatﬁsf or
‘therapist, with the approval of the pn’inary tre'ating physician and thu_:: Committee.
| | 1 Respondent shall provide to the Board,an& to the treating physician a coply
~of any treatmeht and/or aﬁe(care plan which is .in‘ éffect at the timé of execution of this
Stiﬁulation and Qrder, or which'is modified or becomes effective during the time Respoﬁdent s
subject to the Stipulaﬁon and Order. The tréatment/ﬁftercare plan, and any modiﬁcations to i,
‘shail be apbmved by the treating physieian and éhall include at lea;t the following:
1) thé tréatment/aﬁercare ;.)lan acfivities; and
2) the name, addreés, and telephone nuﬁber for each provider of
treatvmn.ant/aﬁeréare‘ser\'ices.
‘The terms of any such trcal‘ment/a-ﬁcrcare plan, or approved modifications thereto, to the extent
ot superseded by thisI Order, are herewith incorpprated by reference. Failure to follow the plan
 shall constitute violation of this Order.

: | 3 Upo.n request. Respondent shall sign releases allowing the Bﬁard 10 obtain
Respondent’s medical. mental licalth. or chemical abllse/dependency_ rcéords from any treating
profes'sional; evaluator. or facility.

.k. Respondent shall p}actice or;ly m a non-clinical setting in which l_a‘c has no
direct contact w1th patients, approved in advance by the C ommﬁtce. Practice shall be limited to
‘no more than 40 hburs pér week. Respondém may petition for modification of the t'erms-of -th.is

. paragraph no sooner than onc _vc'af from the date of this Stipulation.




L " Respondent shall identify a work quality assessor, if his prac'tice includes
" work outside of his home, who shall provide quarterly reports to the Board and to the treating
physician regarding Rcspondént’s overall work performance.
m. Respondent shall meet on a ‘quartcrly basi; with a designated Board ,
:memlﬁer or 'other Boalfd designee. It shall be Respondenfs obligation to coﬁtact the designated
" Board rﬁembcr to arrange each of the ;rleetings. The purpose-of such mectings shall be to review
Respondent’s prégress undér the terms and conditions of this Stipulation and Order.
| n. No sooner than one year from the date of this Order, Respondent may |
petition, in writing, for reduced:rﬁon’itoring. Updn revieWing ‘Respondent’s petition, the
Committee, at its .diS(;retion and by its own order, may reduce the frequency of required
meetings, reports, and/or biological fluid écreens required by the terms and conditjons of this
Order. - : : .
OTHER AGREEMENTS
6. Within ten days .of signing the Stipulation to this Order, Respondent shall provide
the B(:>al;d- with a list of all hospitals and skilled nursing facilities at which Respondent curréntly
. has medical privileges. a list of all states in which Respéndenl is licensed or has applied for
| licensure, and the addresses and-telephone nuﬁbem of Respondent’s residen'cesl and - all work
sites. Within seven (7} days of any change, Respondent shall provide the -Board wit.h new
‘ 'ﬁddress and telephone nurmber information. The information shall be sent to Robert A. Leach,
Minnesota bBoard- of Medical Practice, University Park Plaﬁa, 2829 University Avenue S..I.E.,
Suite 400, Minneapolis, Minnesota 55414-3246.
7. In tjie event Respondent resides or practices outside the State of Minneso'ta‘,

Respondent shall prompﬂy notify the Board in writing of the Jocation of his residence and all




work sites. Peri_odsh of re:;idency or practice outside of Mirmesoté will hqt _be'credited toward any
pen',od. of .Respo_n.dcnt’s. Sus-p_ended, limited, or conditibned licensg in Minnesota unless
Réspondent demonstrates that practice in anéther state conforms cbmplefely with VResponde'n_t’s
Minnesot# license.to practice mediciﬂe.

8. If Respondent shall fail, neglect, or refuse to fully comply with each of the térms,
provisions, and conditions hefein', thebonunitt-ee shall schedule a hearing before the Board. The -
bCOmmittee shall mz;il Respondent a notice of the violation alleged by the Committee and of the
.iime and place 6f thé hearing. Rgspondent' shall submit a response to‘the allegations at least

three days prior to the hearing. If Respondent does not _submit a timeiy r.espc')nse to the Board,
the allegations may be'dgefned admitted.-_

At the hearing before the Board, the Committee and Respondent may-submit affidavits
made on:personal knowlédge énd argument based on thérecord n supﬁoﬁ of their positions.

. The evidentiary record before the Board sﬁal! be limited to such affidavits and this stipulation
‘and order. Respondent ‘waives a hearing before an administrative law judge and waives
discovery, cross-éxamination of . adverse witncsseé, and other procedures govemiﬁg
administrative hearings or civil trials.

At the hcariﬁg, the Board will detérminé whether to impose additional disciplinary action,

‘ iﬁcluding additional conditions or limitations on Respondeh-l's' 'praclice, or revocation of
‘Respondent'sl license. |

| 9. | In the eyém the Board in its disprelion does not approve this settlement, this
| -amended stipulation is withdrawn and shall be of no evidentiary value a_nd. shall not be relied
t-!pon nor intmduced n any disciplinary a;tion by either parfy hereto except bthat Respondent

‘agrees that should the Board reject the amended stipulation, Respondent will assert no claim that




the Board Was prejudiced by ité review and discussion 6f fhe amended stipulation or any rec'ordS
relating hereio.

- 10.  Respondent Waiyes any further hearings on thris ﬁattér béforé the Board to which
Respondent may be entitied by Minnes‘ota or United States constitutions, statutes, or rules and
agrees.th_at the order to be entered pursuant to the amended stipﬁlétion shall be the final order _
herein.

11.  Respondent hereby acknowle&ges thét hcA has read and qnderstands this amended
stip_u]ati.qn and has voluntarily erit.ered into the aménded stipulation withbut threat or promise by
the Board or any.of itsrmchabcrs, employees, or agents. This amended stipulation contains the

entire agreement between the parties, there being no other agreement of any kind, verbal or

otherwise, which varies the terms of this amended stipulation.

'-Dated: f/]/ﬂ5 -.

Dated: 5-1-03
‘James/C. Harvanko M.D. ' For the Committee
. Resppndent C = ‘ :
* * % -
ORDER

Upon consideration of this amended stipuiéhon and all the files. records, and proceedings -
hérein,
IT IS HEREBY ORDERED that the terms 4 [ this amended -s(ipulation-aré.adopted and

implemented by the Board this “8f davof Yl |4 ., 2003.

Y

MINNESOTA BOARD OF
MEDICAL PRACTICE
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* Alcoholics Anon}qﬁous meetings twicé a week, monthly sessions with his psychiatrist,
meetings with his sponsor twice a rﬁonth and continued involvement with Professional
Recovery Assistance and Physicians Serving Physicians moﬁthly; |

L On July 1, 1991, Respondent resumed practice at St. Paul
" Anesthesiologists Limited. ' -

J On December 13, 1991 a conference to discuss the foregoing was held
with Respondent and the Complaint Review Committee. Respondent’s attorney also
attended the conference;

7 k. On February 8, 1992, Respondent was placed on a leave of absence
from St. Paul Anesthesiologists Limited after his week-end call at St.J oseph’s
Hospital; ‘

1. On February 18, 1992, Respondent was admitted to Hennepin County
Medical Center with self-inflicted multiple stab wounds in‘ the region of his major
véssels. Respondent admitted to a one-week long history of alcoholic binges. On the -
Saturday prior to admissibn Respondent drank a quart of Scotch and was feeling |
depressed and inflicted the stab wounds. Respondent also stated he stepped into a
scalding tub and burned his feet on February 18, 1992. On the third hospital day
Respondeﬁt was transferred to Fairview Southdale for combined chemical
‘dependency and psychiﬁric treatment. Respondent received treatment at Fairview
Southdale Hospital from February 20, 1992 to March 4, 1992;

m. On March 6, 1992, Respondent was admitted to the Milwaukee
Psychiatric Hospital’s halfway house program for health care professionals at
Harrington House III, Wauwatosa, Wisconsin; he was dischar‘géd on June '11, 1992;

n. On Marcﬁ 24, 1992, a Notice of Conference was served upon |
Respondent. On June 19, 1992, a conference was held with Respondent and the

Complaint Review Committee.




TRUE AND EXACT
COPY OF ORIGINAL -

BEFORE THE MINNESOTA

BOARD OF MEDICAL PRACTICE

In the Matter of \ COMMITTEE ORDER
the Medical License AMENDING THE BOARD’S
James C. Harvanko, M.D. AMENDED STIPULATION AND ORDER

Date of Birth: 3/30/1963
License Number: 37,637

FACTS

1. During all times herein, James C. Harvanko, M.D. (“Respondent’), has been and
now is subject to the jurisdiction of the Minnesota Board of Medical Practice (“ﬁoar ) from
which he holds a license to practice medicine and surgery in the State of Minnesota.

2. By Amen‘ded Stipulation and Order dated July 10, 2004 (“Amended 2004
Order”), the Board conditioned and restricted Resiaondent’s license to practice medicine and
surgery in the State of Minnesota based upon Respondent’s inability to practice with reaéonable
skill al%d safety to patignts by reason of chemical dependency and inappropriate sexual behavior.
Paragraph 5.d of the Amended 2004 Order required t-.hat Respondent submit to at least
12 unannounced biological fluid screens per quarter. Paragraph 5.e required that Respondent
attend self-heié meetings, such as AA/NA, at least two times per week. Paragraph 5.f required
ihat Respondent attend Sex Addict‘s Anonymous at least four times per month. Paragraph 5.1
limited Respondent’s practice to no more than forty (40) hours per week.

3. On Séptember 19, 2005, the Board received Respondent’s written petition in
wﬁich he requested a reduction in the minimum number of required biological fluid screens, a
reduction in the numbef of self-help meetings and a.n increase in his work hours pursuant to the

Amended 2004 Order.

1
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4, The Complaint Review Committce (“Committee™), having éonvenéd on
Ocj:obcr 11, 2005, to review and consider thé above-referenced matter, issues the following:
ORDER .
D IT IS HEREBY ORDERED that th’e' Amended Stipulation and Order dated
] Lﬁy 10, 2004, is amended as follows:

a. Paragraph 5.d is amended to allow Respondent to be subject, without
notice, to unannounced biological screens, at the request of Board staff or other Board designee,
- a minimum of nine times per quarter, including weekends. Respondent shall provide the
requested blood or urine sample within the timeframe directed. The screens shall be:

| I. Collected and tested consistent with protocols established by a

Board-designated laboratory;

2. Handled through legal chain-of-custody methods;

3. Paid for by Respondent.
.T_he biological fluid screens shall take place as directed by Board staff or other Board designee.
Testing shall 5‘0reen for opiates, cocaine, barbiturates, amphetamines, benzodiazepines,
marijuana, and other drugs of abuse, including alcohol. The laboratory will provide test results
directly to the Board and to Respondent’s treating physician. Ingestion of poppy seeds will not
be accepted as a reason for a positive result.

b. Pgragra:ph 5.e is amended to require Respondent to attend meetings of a
self-help program such as AAfNA in support of abstinence at least once per week. Quarterly
- reports shall be submitted to the Board or its designee from Respondent’s designated sponsof(s)

regarding attendance and participation in such meetings.

o




c. Paragraph 5.f is amended to require Respondent to attend meetings of Sex
Addicts Anonymous at least three times per month. Quarterly reports shall be submitted to the
~ Board or its designee from Respondent’s designated sponsor(s) regarding attendance and
participation in such meétings.

d. Paragraph 5.1 is amended to require Respondent to practice only in a
non-clinical setting in which he has no direct contact with patients, approved in advance bS( the
Committee. Respondent’s practice shall be limited to no more than 50 hours per week.
Respondent may petition for modiﬁcation of the terms contained in this paragraph no sooner
than one year from the date he resumes practice.

6. IT IS FURTHER ORDERED that ail other terms and conditions of the July 10,
2004, Amended Stipulation and Order shall remain in effect.
7‘. ' IT IS FURTHER ORDERED that this Commitiee Order Amending the Board’s-

Amended Sti;ﬁulation and Order dated July 10, 2004, 1s hereby adopted and implemented this
3 qyor LPeber s

MINNESOTA BOARD OF
MEDICAL PRACTICE
COMPLAINT REVIEW COMMITTEE
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AFFIDAVIT OF SERVICE BY MAIL

Re: In the Matter of the Medical License of James C. Harvanko, M.D.
License No: 37,637

STATE OF MINNESOTA
) ss.
COUNTY OF RAMSEY )

SANDRA A. BUSH, being first duly sworn, deposes and says:
That at the City of St. Paul, County of Ramsey and State of Minnesota, on November 14,
2005, she served the attached COMMITTEE ORDER AMENDING THE BOARD’S AMENDED

STIPULATION AND ORDER by depositing in the United States mail at said city and state, a true and
correct copy thereof, properly enveloped, with first class postage prepaid, and addressed to:'
PERSONAL AND CONFIDENTIAL

- James C. Harvanko, .M.D-

4916 30™ Avenue South -
Minneapolis, MN 55417

SANDRA A. BUSH

Subscribed and sworn to before me on
‘ November 14, 2005.

S8 DEBRA A, KUNKEL
' o A NOTARY PUBLIC - MINNESOTA
Notary Public , i MY COMMISSION

Y/ EXPIRESJAN.31,2010
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" TRUE AND EXACT
COPY OF ORIGINAL

BEFORE THE MINNESOTA

BOARD OF MEDICAL PRACTICE

In the Matter of ' o SECOND COMMITTEE ORDER

‘the Medical License ' ' AMENDING THE BOARD’S
 James C, Harvanko, M.D. ' AMENDED STIPULATION AND ORDER

Date of Birth: 3/30/1963
License Number: 37,637

FACTS
1. During all times herein, James C. Harvanko, MD (“Respondent”),
has Beén Aand now is subject to the jurisdiction of the M_inneséta Board of Medical Practice
(“Boar ) from wﬁich he bholds a license to practice medicine and surgery in the State of
Minnesbta. |
2. By Ameﬁded Stipulation and Order dated July 10, 2004 (“Amended 2004
Order™), the Bc;ard conditioﬁed and restricted Responde’nt’é license to practice medicine and
| surgery in the State of Minnesota based upon Respondent’s inability td practice with reasonable
skill and safety to patients by reason of chemical dependency and inappropriate sexual _'behavior._
Paragraph Sd of the Amended 2004 Order requirgd‘ that Respondent submit to at least
_ 12 linalmouhced biological fluid screens per quarter. Paragfaph 5.e tequired that Respondent
- attend self-help lﬁeetings, such as AA/NA, at least two times pér chk. Paragraph Sf required
ﬁat Respondent attend Sex Addicts Anonymous at Ieas:t four times per month. Parégraph 51
limited Respondent’s practice to no more than forty (40) hours per week. |
3. On September 19, 2605, the Board received Réépondent;s written petition in
- which he requested a reduction in the miﬁimum number of reqlured blologlcal fluid screens, a
reduction in the number of 's.elf~help.meetings and. an incfease in his work hours pursuant to the

Amended 2004 Order.




4. The Complaint Review Committee (“Comrﬁiftee”), having convened on

October 11, 2005, to review and consider the above-referenced matter, issues the following:
ORDER |

5. IT IS HEREBY ORDERE]5 that the October 31, 2005, Cofnmittee Order is
RESCINDEDV and replaced with this Order. | | |

6. The Amended Stipulation and Order dated July 10, 2004, is arhended as foilbws:

a. . Pa;agraph 5.d is amended to allow Respéndent to be subject, witho_ﬁt
notice, to unannounced biological screeﬂs, at the request of Board staff or other Board designee,
a mummum of nine times'per quarter, including weekends. Respbndent shall provide the
 requested blood or urine sample within the timeﬁ‘ame direcfed. The screens shall be:
i.  Collected and tested consistent w1th protocols established by a
' Boz_ard-dﬁsignatéd laboratory; -
2. Handled through legal chain-of-custody methods;
3. Paid for by Respondent.
The biological fluid screens shall take placg as directed by Board staff or other Board designee.
Tésting shall screen for opiates, cocaine, barbiturates, amphetamines, bcnzo&iazepines,
| mar-ijuana,- and 6ther drugs of abuse, including alcohol. The laboratory will provide test results
directly to the Board and to Respondent’s treating i)hysician. Ingesﬁon of poppy seeds will-.not
~ be accepted as a reason for a positive result. | |
b. ?aragraph 5.¢ is amended to require Respondent to attend meetings of a

self-hélﬁ program such as AA/NA in support éf abétinence at least once per week. .Quarterly '
| réports shall be suI:;mitted to the Board or its designee from Rejspondent’s_desi@ated sponsor(s)

regarding attendance and participation in such meetings.




c. Paragraph 5.f is amended to require Respondent to attend meetings of Sex
.Addicts Anonymous at least three times per month. Quarterly reports shall be submitt.ed to the
Board or its desigriee from Respondent’s desigllated 'sponsor(.s) regerding attendance and
. participation in such. meeﬁngs.
| d. Paragraph 5.1 is amended to require that Respondent’s practice shall be
* limited to no more than 50 hours per week. Respondent may pétition for modification of the
terms eontained in this paragraph no sooner than one year from the date he resumics practice.
7. IT IS FURTHER ORDERED that all ofher terms and conditions of the July 10,
2004, Amended Stipuiation and Order shall remain in effect.
8. IT IS FURTHER ORDERED that this Committce Order Amending the Board’s
Amended Stlpulatlon and Order dated July 10 2004, is hereby adopted -and unplemented this

o 2 day of February, 2006.

MINNESOTA BOARD OF
MEDICAL PRACTICE
COMPLAINT REVIEW COMMITTEE




AFFIDAVIT OF SERVICE BY
FACSIMILE TRANSMISSION AND U.S. MAIL

Re:  In the Matter of the Medical License of James C. Harvanko, M.D.
License No. 37,637

STATE OF MINNESOTA )
COUNTY OF RAMSEY ; -
SANDRA A. BUSH, being duly sworn, says:
That at the City of St. VPaul, County and State aforementibned, on February 9, 2006,.she
'caused to be served the SECOND COMMITTEE ORDER AMETNDING THE BOARD’S AMENDED
~ STIPULATION AND ORDER. All documents were served via facsimile transmission on the

following parties and also by depositing a true and correct copy in the United States mail at said

~ City of St. Paul, properly enveloped, with postage prepaid:

Gregory P. Bulinski
~ Bassford Remele
33 South Sixth Street, Suite 3800
Minneapolis, MN 55402-3707
~ Facsimile No. 612-333-8829

Subscribed and swomn to before me on
February 9, 2006.

4 ) NOTARY PUBLIC - MINNESCH A §
[} | 4 EXPIRES JAN. 31,2010

NOTARY PUBLIC

" AG:#1560017-v1




TRUE AND EXACT
COPY OF ORIGINAL

BEFORE THE MINNESOTA

BOARD OF MEDICAL PRACTICE

In the Matter of the . '
Medical License of ORDER OF

- James C. Harvanko, M.D. UNCONDITIONAL LICENSE
Date of Birth: 3/30/1963 '
License Number: 37,637

The Minnesota Board of Medical Practice (“Board”), having convened on September 9,
2006, to review the petition of James C. Harvanko, M.D. (“Respondent”), for reinstatement of an
uﬁconditional license to practice medicine and surgery makes the following:

FINDINGS OF FACT

1. Respondent’s medical .license was indefinitely suspended pursuant to a
Stipulation and Order for Indefinite Suspension dated September 14, 2002 (*“2002 Order”), based
upon Respondent’s unethical and unprofessional cﬁnduct, history of chemical dependency and
substance abuse, and inapprbpriate sexual conduct with patients. The 2002 Order provided that
Respondent would be eligible to petition for reinstatement of his license after successful
completion of a comprehensive mental and physical examination.

2. By Amended Stipulation and Order dated May 3, 2003 (2003 Order”), the Board
reinstated Respondent’s license to practice medicine land surgery in the State of Minnesota,
including conditions and restrictions that required, in part, that Respondent abstain from alcohol
and all mood-altering drugs, participate in self-help programs such as AA/NA and Sex Addicts
MOnmous (“SAA”), submit to unannounced biological fluid tests at least 12 times per quarter,
and limit his practice to a maximum of 40 hours per week in a non-clinical setting without direct

patient contact.




3. By Second Amended Stipulation and Order dated July 10, 2004 (2004 Order™),
the 2003 Order was amendgd to allow Respondent to practice in a group setting with direct
patient contact, but with a female chaperone .prescnt during all physical examinations of female
patients.

4, By Commititee Order dated October 31, 2005, and Second Committee Order dated
February 9, 2006, the 2004 Order was amended to reduce the minimum number of required
unannounced biological fluid tests from 12 to nine per quarter, reduce required attendance at AA
or NA self-help meetings from twice to once per week, reduce required attendance at SAA
meetings from four per month to three per month, and to increase the number of regular practicé
hours from 40 to no more than 50 per week. The remainder of the conditions and.restlictions_
placed upon Respondent’s license by the 2004 Order remained in full force and effect.

5. On June 26, 2006, Respondent submitted a written petition to the Board for
consideration of an unconditional license, and reported a sobriety date of August 10, 2001.

6. The Board has received periodic reports from Respondent’s treating physician,
Work Quality Assessor, PSP and AA/SAA sponsors, and designated Board member; confirming
his attendance at required meetings; and the results of bodily fluid tests. The reports and test
results support the conclusion that Respondent has successfully maintained chemical and sexual
sobriety since August 10, 2001,

.7. On July 11, 2006, the Complaint Review Committee {“Committee”} met to
discuss Respondent’s petition for an unconditional license. The Committee concluded that
Respondent had complied with the terms and conditions imposed on his license and
recommended that the Board issue an unconditional license to practice medicine and surgery in

the State of Minnesota.




8. Based on the foregoing, the Board concludés that Respondent has complied with
and fulfilled the Orders issuéd by the Board on September 14, 2002, May 3, 2003, and July 10,
2004, the Committee Order issued on October 3 1, 20035, and the Second Committee Order issued
on February 9, 2006, and hereby issues the following:
| ORDER

IT IS HEREBY ORDERED that an unconditional license to practice medicine and
surgery in the State of Minnesota be conferred ﬁpon Respondent, such license to carry all (iuties,

benefits, responsibilities, and privileges inherent therein through Minnesota statute and rule.

Dated: \Efﬂhﬂél/ ‘Z&Oﬂé

STATE OF MINNESOTA

BOAR]%EDICAL PRACTICE

AG: #1646515-v1




AFFIDAVIT OF SERVICE BY MAIL

Re:  In the Matter of the Medical License of James C. Harvanko, M.D.
License No. 37,637

STATE OF MINNESOTA
) ss.
COUNTY OF RAMSEY )

SANDRA A. BUSH, being first duly sworn, deposes aqd says:

That at the City of St. Paul, County of Ramsey and State of Minnesota, on September 11,
2006, she served the attached ORDER OF UNCONDITIONAL LICENSE by depositing in the United
States mail at said city and state, a true and correct copy thereof, properiy enveloped, with first

class postage prepaid, and addressed to:

PERSONAL AND CONFIDENTIAL
' Gregory P. Bulinski

James C. Harvanko, M.D. Bassford Remele
#1 Veterans Drive 33 South Sixth Street, Suite 3800
Minneapolis, MN 55417 : Minneapolis, MN 55402-3707

Dnidie G- B

SANDRA A. BUSH

Subscribed and sworn to before me on
September 11, 2006.

(Gl —

Notary Public

AG#166415-v1 S, DAWN CHRISTENSEN
= "4 NOTARY PUBLIC - MINNESOTA

MY COMMISSION
EXPIRES JAN. 31,2011




o ayE AND EXACT
BEFORE THE MINNESOTA gggY OF ORIGINAL
BOARD OF MEDICAL PRACTICE . | |
In the Matter of the | " STIPULATION AND ORDER
- Medical License of : FOR VOLUNTARY SURRENDER
James C. Harvanko, M.D. ' -

Date of Birth: 3/30/1963
License Number: 37,63_7

IT IS HEREBY STIPULATED AND AGﬁEED, by and between. James C. Harvanico,
M.D.. ("Respondent“), and the Complaint Review Committee (“Commiﬁee”) of the Minnesota |
Board of Médical Practice ("Board") as follows: |

1.  During all times herein, '.Respondent has. been. and now is .subject to" the
| jurisdiction of the Board from. which he holds a license to practice rhediéinc and surgery in the
State of Minnesota.

2 | Respondent has been advised by Board-represeﬁtative.s that he méy choose fo be
répresented by legal counsel 1n this matter. Although aware of his right_-to representation by
counsel, Respondent has knowingly and exp_ressly waived that right. The Committee was
represented by Steven M. Gunn, Deputy A_"ctorney Genéral, 1400 Bremer Tower, 445 Minnesota
- Street, St. Paul, Minnesota 55101, (651) 296-7575.
| | FACTS

3. For the purpose of this Stipulation, the Board may consider the following facts as

a.  Respondent was licensed by the Board to practice medicine and surgery in
the State of Minnesota on November 19, 1994. Respondent is board-certified in internal

medicine.



b. By Stipulation and Order for Indefinite Suspensioﬁ, dated September 14,
2002 (;52002 Order’;), Respondent’s medical license was inde_ﬁrﬁtely suspended by the Board
based .u;pon his unethical and ﬁnprofessional conduct, history of chemical dependency and
substénce abuse, and inappropriate sexu.al conduct with patients. | |

¢ By Amended Stipulatipn and Order, dated May 3, 2003 (“2003 -O_IdIer” s
the Board reinstated Respondent’s license to practice medicine élld surgery with conditions and
restrictions that required Respondeﬁt, in part, to abstain from alcohol and allﬂ mood-altering
drugs; partjcipate in self-help programs such as AA/NA and Sex Addicts Anonymous (“SAA”),
submit to unannounced biological fluid tests on a periodic basis, and limit his 'plractice toa
maximum of 40 hours per week in a non-clinical setting without direct patient contact.
| d. By Second Amended Stipulation and Ordér, dated July 10, 20b4 (“2004
Order”), the 2003 Order was amended to allow Réspondent to practice in a group éetting with
direct patient confact, but required the presence of .a female chaperone during all physical
examinations of female patients. |

e.  On September 9, 2006, the Board granted an Order of Unconditiona}
License to Respondent. |

f. ‘On February 17, 2009, Respondent notified the Board that, on multiple
occasibns in February 2009, he engaged in a sexual relaﬁonship with a patient. Rcspon_dent a-lso
admitted providing treatment and prescribing medications to the patient while engaging in the ,
- sexual relationship. o

g On March 12, 2009, the Complaint Review Committee reviewed the
matter and concluded ﬁuat Respondent had engaged in conduct Which was sexual or could

reasonably be interpreted by a patient as sexual.



STATUTES -

4. | The Committee views Respondent's praétices as 'inappropriafe in such a way as to
require lBoard action under Minn. Stat. §.147.091, subd. 1(g), (k) and (t) (2008), and Respondent
agrees tﬁ_at the conduct ci_te.d above éorisﬁtuteé a reasonable baéis in law anci fact to justify thé
disciplinary action under these statutes.

5. Upon this Stipulation and all of the files, records, and'p:oceedings herein, ana
without .any furthér notice or hearing herein, Respondent does hereby'cdnsent that until further
order of the Boafd, made after notice and hearing upon application by Respondent or upon thé
Board's bwn moti_on, the Board may make and enter an order as follows:

a. Respoﬁde_nt shall VQLUNTARILY SURRENDER his license to'préctice
‘medicine and surgery in the State of Minnesota. o
b. Upon -Respo'nde_nt’s surrender of his license to practice medicine and
surgery in Minnesota, the Board agrees to clqse its files in this matter-. ‘
¢. . Should Resﬁondent Seek‘re—licensure in Minﬁes_ota, the Board may reopen
its investigation. |
= Respondent is aware that this Stipulation and Ofder will be disseminated to al
states. Upon request; the Board may share its investigative data with the requesting state.

6. Within ten days of éignirig the Stipulation to this Order, Respondent shall provide
the Board with a li‘st of all hospitals and skilled nursing facilities at which Respondent currenﬂy
has medical privileges, a list of all states in which Respondent is licensed or has appﬁed for
licensure, and t_he addresses and felephone numbers ‘Of Respondent’s residences. Within seven

(7) days of any change, Respondent shall provide the Board with fhe new address and telephoné



=

Respondent will assert no claim that the Board was prejudiced by its review and discussion
of this stipulation or of any records relating hereto;

9. In the event Respondent should leave Minnesota to reside or practice outside
the state, Respondent shall promptly notify the Board in writing of the new location as well
as the dates of departure and return. Periods of residency or practice outside of Minnesota
will not apply to the reduction of any period of RéSpondent’s suspended, limited, or
conditioned license in Minnesota unless Respondent demonstrates that practice in another
state conforms completely with Respondent’s Minnesota license to practice medicine;

10.  Respondent has been advised by Board representatives that he may choose to
be represented by legal counsel in this matter and Respondent chose to be represented by
Margo Struthers;

1. Respondent waives any further hearings on this matter before the Board to
which Respondent may be entitled by Minnesota or United States constitutiohs, statutes, or
rules and agrees that the order to be entered pursuant to the stipulation shall be the final
order herein;

12. Respondent hereby acknowledges that he has read and understands this
stipulation and has voluntarily entered into the stipulation without threat or promise by the
Board or any of its members, employees, or agents. This stipulation contains the entire
agreement between the parties, there being no other agreement of any kind, verbal or
otherwise, which varies the terms of this stipulation.

—
Dated: I—/S 1993

Do 00 LG,
DAVID D. GULDEN, M.D.
~ Respondent

13173 Heritage Way
Apple Valley, Minnesota 55124




IT IS HEREBY ORDERED that the termsjof this Stipulation are -adopted and

Y./ /s , 2009,
. L"/

MINNESOT4 BOARD OF
MEDICAL CTICE

implemented by the Board this é;z day of

By:

AG: #2408969-v1
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AFFIDAVIT OF SERVICE BY MAIL

" Re:  In the Matter of the Medical License of James C. Harvimko, M.D.
~  License No. 37,637 .

STATE OF MINNESOTA )
: . )ss.
COUNTY OF RAMSEY )

RUTH BUSCH, being first duly sworn, dept.)ses and sﬁys:

That at the City of St. Paul, County of Ramscy and State of Minnesota, on May 11, 2009,
she served the attached STIPULATION AND ORDER‘ by deposit_iﬂg in the United States mail at said
city and state, =a true and correct copy thereof, properly enveloped, with first class pésf_age_:

prepaid, and addressed to:

Mr. Paul W, Rogosheske

- Thuet; Pugh, Rogosheske & Atkins, Ltd.

222 Grand Avenue West, Suite 100
South St. Paul, MN 55075

Y A WLV,
RU_TH'B. SCH

Subscribed and sworn to before me on ,
May 11, 2009.

NV

Notary Publid

R W R P S TG S Y

y, CLARA J ATKINSON .

3 NOTARY PUBLIC - MINNESOTA
MY COMMISSION

EXPIRES JAN. 31,2010

L an s o T



