AND EXACT
Jgé’f OF ORIGINAL
BEFORE THE MINNESOTA | '
BOARD OF MEDICAL PRACTICE
| In ti1e Matter of the
Medical License of
Marlin Gustav Thomas Schauland D.O. STIPULATION AND ORDER
Date of Birth: 3/25/1945
License No.: 45,613
ITIS HEREBY STIPULATEE’ AND AGREED, by and between Marlin Gustav Thdmas
| .Schauland, D.O. (“Respondent™), and the Cémpléint Re,view Committee (“Committee”) of the
Minnesota Board of Medical Practice (“Board”) as follows: |
1. During all times herein, Respondent has been andr ﬁow ‘is subject to the
jurisdiction of the Board from which he holds a license fo practice medicine and éurgery in the
_State of Minnesota.
2. Respondént hag been advised by Board representatives/that he mé,y choose to be
'represented by legal counsel in this mafter. Respondent has chosen to be represented by Mick
. Spence and Maxwéll Felsheim, The Spence Law Firm, 10 South Fifth Street, .Suite 700,
'Minneapolis, Minnesota 55402, telephone (612) 375-1555. The Comumittee was represen;ted by

Daphne A. Lundstrom, Assistant Attorney General, 1400 Bremer Tower, 445 Minnesota Street,

St. Paul, Minnesota 55101, telephone (651) 296-7575.

FACTS
3 For the purpose of this Stipulation, the- Board may consider the following facts as.
true:
a. . Respondent was licensed by the Board to practice medicine and surgery in

the State of Minnesota on May 3, 2003. Respondént is also licensed in Hawaii, Oklahoma, and



West Virginja; Respondent has inactive medical licenses in Midhigan, Ohio, Pennsylvania, and
Virginia. Respondent- has also practiced at Veterans Affairs (“VA”) treatment facilities in
Illinois, Iowa, Minnesota, Oregon, and West Virgihia.

b. Responc:ient was first diagnosed with alcohol and chemical dependency in
1973. On December 19, 1980, Respondent entered into a Stip;ﬂatio.n and Conseht Order with the
Michigan Board of Osteopathic Medicine and Surgery (“Michigan Board”), which placed
Respondent under probation for a period of two years. In August 1982, the Miciligan Board
suspended Respondent’s Michigan license, due to his relapse to chemical usagé5 aﬁd Respondent
subsequently entered chemica1 dependency treatment. In August 1983, thé Michigan Board
reinstated Réspondent’s license, subject to ta;:nns aﬁd conditions, including probaﬁon for a period
of five years. In Novémber 1988, Respondent’s probationary peri;;d expired and the Michigan
Board granted an unconditional license.

C. In May 2007, the Board received a complaint alleging that Respondent
had purchased large quantities of codeine in 2004, 2005, and 2006, using his personal érédit
card, and shipped the codeiné to his Mim}esota residence. In May 2007, Ithe Board initiated an
investiéation by the Minnésota Attorney General’s Office into Respondent’s purcinase of.

narcotics and medical practice. The investigation, which included a review of an investigation

- completed by the U.S. Drug Enforcement Agency (“DEA”) and an intérview of Respondent,

revealed the following:

1) During 2004? Respondent purchased 5,000 dosage units of (_:odeine
tablets, using his DEA registré.tion number, from a supplier iocafed in New York. During 2005,
Respondent purbhased 6,0QO dosage units of codeine tablets, as well as promethazine VC syrup,

clonazepam tablets, Sonata capsules, and Lunesta tablets, using his DEA registration number,



from a supplier in New York. During 2006, Respondent purchased 8,000 dosage units of
codeine tabiefs, as well as promethazine VC syrup, clonazepam tablets, and Sonata @psules,
using his DEA registration number, from a éupplier in New York. Respondent charged all of the
purghases to his personal éredit card énd shippf:cf the narcotics to his resideﬁces in Minnesota.
Respondent failed to maintain records of the order, delivery, inventory, or disposition of the
ﬁedcation.

2) During his interview with the DEA, his interview with the

- Attorney -General’s Office, and at his conference with the Committee, Respondent stated that he

ordered the codeine and other medications to prepare for the poésib'ility ofa World event, which -

- would preclude access to necessary controlled substances, and that he “stockpiled” the drugs at

his home in preparation for the natural or manmade disaster.
d. In February 2007, Respondent submitted an application to the DEA for
renewal of his DEA registration, number AS2296689, which was scheduled to expire on

February 28, 2007. Because of the stockpile purchase of codeine and other medications, and the

~ inadequate recordkeeping, the DEA asked Respondent to voluntarily surrender his DEA

regiétration. Respondent refused. Respondent’s registration expired on February 28, 2007.

e. Despite his expired DEA registration, Respondent authorized a

" prescription, on May 7, 2007, for 60 dosége units of Tylenol #3 for a 36-year-old male patient,

. who worked at a gasoline station where Respondent was a customer. Respondent issued the

prescription at the gasoline station, after the patient reported leg pain.
f On May 8, 2008, Respondent appeared. before the Complaint Review

Committee and admitted purchasing large quantities of narcotics,‘ but denied selling or



dispensing the drugs. Respondent stated that the medications weré either lost during his mul’_ciple
moves, or disposed of in the woods of West Virginia. .
| STATUTES
4, The Committee views Respondent’s praétices as inappropriate m such a way as to
require Board action under Minn. Stat. § 147.091, subd. 1(f) and (o) (2006), and Respondent
agrees that the conduct cited above constitutes a reasoﬁable basis in law and fac_f to justify the |
disciplinary action under these statutes. |
REMEDY |
5. Upon this Stipulaﬁon and all of the ‘ﬁles, records, and proceedings _herein, a_n&
without any further notice or hearing herein,.Respondént .doe_s herebsr consent that until further
- Order of the Board, made after notice and hearing upon application by R¢5pondent or upon the
Béard's own motion, the Board may make and enter an Order cbnditioning and restrict_ing
Respondent’s license to practice medicine and surgery in the State of Minnesota as follows: _
a. Respondent is REPRIMANDED.
| b. Respondent shall successfully complete the following Courses approvéd in
advance by fhe Complaint Review Committee:

1) Medical records management'.

2) | A course on Drug Enforcement Administration (DEA) drug
classifications. In the alterﬁative to this course, Respondent may \%rrite a paper on DEA schedule
| drugs and ziphysician’s responsibilities for purchasing, storing, dispensing, and disposing of the
schedule drugs. The paper shall be submitted for Committee review and approval.

- Successful cdmpietion of the required coursework shall be determinéd by the Boérd_ or its

designee.



c. Respondent shali pay, w1thm six months of the date of this Order, a civil
penalty in the amount of $3,355.00._ |
d. This Stipulation and Order shall remain in effect for a minimum of one

year. At the 'énd of this period, Respondent me;y peﬁtion for reinstatement of an unconditional
license. Upon hearing the petition, the Board may coﬁtinue, modify, of.remox.fe the[conditions
set out herein, .‘ |

6. Within ten days of sigrﬁﬁg the Stipulation to this Order, Resporident shall provide
the Board with a list of all hosPitais aﬁd skilled nursing facilities at which Réspondént currently
has medical privileges, a list of all states or countries. in which Respondent is licensed or has
applied for licensure, and the addresses and telephone numbers of Respondent’s residences and
all work sites. Within seven days. of any change, Respondent shall provide the Board with the
new address and telephone information. The information shall be sent to Robert A. Leach, -
Minnesota Board of Medical Practice, Uni\irersity. Park Plaza, 2829 _UniVersity Avenue S.E.,
Suite 500, Minneapolis, Minnesqta 55414-3246. | |

7. In the event Respondent resides or pr.actic.es outside the State of Minneéota,r
Respondent shall promptly notify the Board in writi.r-lg of the location of his residence .and all
work sites. Periods of residency or practice outside of Minnesota Will not be‘crédit.ed toward any
period of Respondent’s suspended, limited, dr coﬁditioned license in Minnesota unless
'Respoﬁdent demonstraies thai: practice in another state conforms completely with Respondent’s
Minnesota license to practice medicine.

8. If Respondent shall fail, neglect, or re;fuse to fully conqpiy with each of tile terms,
provisions, and conditio;ls herein, including timely: submission of requiréd reports, the

Committes _éhall schedule a hearirig before the Board. The Committee shall mail Respondent a



notice of the violation all.eged by the Commiﬁee and of the time and place of the “hearing.
Respondent shall submit a response to the allegations at least three days prior to the hearing. If |
“Respondent does not submit a tumely fesponse to the Board, the allegations may be deemed
adfnitted.

At thé hearing before the Board, thé Committee and Respondent may submit
affidavits made on personal knowledge and argument baseci on the record in support of their
positions. The evidentiary record before the Board shall be limited to such affidavits and this
Stipulation aﬁd Order. Respbndent waives a hearing before an__admiﬁistrative law judge' and
waives 'disc_overy, cross-examination of adverse witnesses, and other procedures goverhing
‘administrative hearings or civil trials.

At the hearing, the Béard will determine whether to impfose additional
disciplinary action, including additional. conditions or limitations on Respondent’s pfactice, or
suspensioﬁ or revocation of Respondent’.s license.

9, In the even‘_c the Board in its discretion does not approve this se;ttlement, this
Stipuiation is withérawn _and shail be of no évidentiary value and shall not be relied upon nor
introduced in any disciplinary action by either party hereto except that Respondent agrees that '
should the Board reject this Stipulation and i\f this case proceeds to hearing, Respondent will
assert no claim that the Board was prejudiced by its review and die:.cussion'of this Stipulation or
of any records relating. hereto.

10. Respbndent waives any further hearings on this matter before tﬁe Board to which
Respondent may be 'entitled by Minnesota or United States con’stitutioné, statutes, or rules and _

agrees that the Order to be entered pursuant to the Stipulation shall be the final Order herein.



11. _Reépondent hereby acknowledges that he has read and uqderstands thi_s
Stip,ulﬁtion and has voluntarily entered into the Stipulation without threat or promise' by the
Bogrd or any of its members, employees, or agents. Thi$ Stipulation contains the entire
agreement between the parties, there being no other agreement of any kind, verbal oi‘ 0t1¥er_wise,

which varies the terms of this Sti_pulation.

Dated: é%?ﬂ il /&, Z@cﬂ? Dated: P12 /2eo7

MARTIN GUSTAV THOMAS SCHAULAND, D.O..  FOR THE COMMITPEE
Respondent

ORDER
Upon consideration of this Stipulation and all the files, records, and proceedings herein,

IT IS HEREBY OR.DERED that the terms of this Stipulation are adopted and

implemented by the Board this {2 ﬂt day of Qgﬂ dﬂ";/ , 2009.

AG: #2276382-v1



AFFIDAVIT OF SERVICE BY U.S. MAIL.

Re: Im thé Matter of the Medical License of Marlin Gustay Thémas Schauland, D.O. .

License No. 45,613 :
STATE OF MINNESOTA )
COUNTY OF RAMSEY ; i

TAMMIE L. REEVES, béing‘ first duly swom., deposes and says:

That at.the City of St. Paul, County of Ramses/ and State of Minﬁesota, on September 14,
2009, s/he caused to be ser;ved the STIPULATION AND ORDER, by depositing thé same in the
United States mail at said city and .sfate, true and correct copy(ies) thergd’f, propérly enveloped
With prepaid ﬁ.rst-cla'sé postage, and addressed to:
MAXWELL FELSHEIM
THE SPENCE LAW FIRM

10 S FIFTH ST STE 700
MINNEAPOLIS MN 55402

TAMMIE L. REEVES - '

Subscribed and sworn to before me on
September 14, 2009. _ S )

o 7

NOTARY

PUBLICY —

o . ,
= DAPHNE A. LUNDSTROM
5 NOTARY PUBLIC-MINNESOTA

P My Commission Expices Jan. 31, 2011 3
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AG: #2508062-v1




