BEFORE THE
NORTH CAROLINA MEDICAL BOARD

In re:
NOTICE OF CHARGES
AND ALLEGATIONS;

NOTICE OF HEARING

John Milteon Billinsky, M.D.,

Respondent.

The HNorth Carclina Medical Board (hereinafter Board) has
preferred and does hereby prefer the following charges and
allegations:

1. The Board is a body duly organized under the laws of
North Carolina and is the proper party to bring this proceeding
under the authority granted it in Article 1 of Chapter 90 of the
North Carolina General Statutes.

2. Dr. Billinsky is a physician licensed by the Board to
practice medicine and surgery on or about November 3, 2004;
license number 27893.

3. During the times relevant herein, Dr. Billinsky
practiced psychiatry in Shelby, North Carolina.

4. Dr. Billinsky treated Patients A through E between 2005
and 2009 for a variety of psychiatric conditions.

75. In addition to .providing psychiatric treatment, Dr.
Billinsky prescribed controlled substances to Patient A, B, D,

and E for the treatment of pain.
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6. The patient medical records of Patients A -~ E were
provided to a physician reviewer board certified in psychiatry
to determine if the care rendered by Dr. Billinsky was within
the accepted and prevailing standard of care of the medical
community in North Carolina

7. The physician found instances where Dr. Billinsky’s
diagnosis, treatment and documentation of c¢are provided to
Patient A through E were below standards of acceptable and
prevailing medical practice.

8. Dr. Billinsky's care and treatment of Patient A through
E and failure to maintain accurate, current and complete medical
records constitutes unprofessional conduct, in that it was a
-departure from, or the failure to conform to, the standards of
acceptable and prevailing medical practice within the meaning of
N.C. Gen, S8Stat. § 90-14{(a)(6), and grounds exist wunder that
section of the North Carolina General Statutes for the Board to
annul, suspend, revoke, or limit his license to practice
medicine and surgery issued by the Board or deny any application
he might make in the future; and

NOTICE TO DR. BILLINSKY

Pursuant to N.C. Gen. Stat. § 90-14.2, it is hereby ordered
that a hearing on the foregoing HNotice of Charges and

Allegations will be held before the Board, or a panel thereof,
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at 8:00 a.m., Thursday, April 21, 2011, or as soon thercafter as
the Board may hear it, at the offices of the Board at 1203 Front
Street, Raleigh, North Carclina, to continue until completed.
The hearing will be held pursuant to N.C. Gen. Stat. § 150B-40,
41, and 42, and N.C. Gen. Stat. § 90-14.2, 14.4, 14.5, and 14.6.
You may appear personally and through counsel, may cross—-examine
witnesses and present evidence in your own behalf.

You may, if you desire, file written answers to the charges
and complaints preferred against you within 30 days after the
service of this notice.

The identities of Patient A through E are being withheld from
public disclosure pursuant to N.C. Gen. Stat.§ 90-8. However,
this information will be provided to you or your attorney upon
request.

Pursuant to N.C. Gen. Stat. § 150B-40(¢) (5), it is further
ordered that the parties shall arrange a prehearing conference
at which they shall prepare and sign a stipulation on prehearing
conference. The prehearing stipulation shall be submitted to
the undersigned no later than seven days prior to the hearing
date.

The right to be present during the hearing of this case,
ineluding any such right conferred or implied by N.C. Gen. Stat.

§$ 150B-40(d), shall be deemed waived by a party or his counsel
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§ 150B-40(d), shall be deemed waived by a party or his counsel
by voluntary absence from the Board’'s office at a time when it
is known that proceedings, including deliberations, are being
conducted, or are about to be conducted. In such event, the
proceedings, including additional proceedings after the Board
has retired to deliberate, may go forward without waiting for
the arrival or return of counsel or a party.

This the 8" day of December, 2010.

NORTH CAROLINA MEDICAL BOARD

Qf’mﬂ«c ( M Mé}

anice Huff, MD
resident
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BEFORE THE
NORTH CAROLINA MEDICAL BOARD

In re:

John Milton Billinsky, M.D. ACCEPTANCE OF SERVICE

Respondent.

I, James A. Wilson, hereby state that I am the Attorney for
Respondent in the Notice of Charges and Allegations; Notice of
Hearing dated December 8, 2010, and that I accept service and

acknowledge receipt of same.

This the 17“\ day of \bg.w,q_ow, 20(0 .

Qg O LI

James/ AY Wilson

Attorney at Law

5322 Highgate Drive, Suite 243
Durham, NC 27713

(919) 361-4300




BEFORE THE
NORTH CAROLINA MEDICATL RBCARD

In re:
AMENDED

John Milton Billinsky, M.D., NOTICE OF HEARING

et et Vgt gl gt

Respondent.

The North Carolina Medical Board (hereinafter “Board”) has
rescheduled the Hearing on the Notice of Charges and Allegations
dated December B8, 2010, in the above-capticned matter for
Thursday, April 14, 2011, at 8:00 a.m., or as scon thereafter as
the Board may hear it, at the offices of the Board at 1203 Front

Street, Raleigh, North Carolina, to continue until completed.
This the 23" day of February, 2011.

NORTH CAROLINA MEDICAL BOARD

Q%M. (. M M‘é)

anice Huff, MD
resident
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CERTIFICATE OF SERVICE

I, the undersigned counsel for the North Carolina Medical
Board, hereby certify that I have served a copy of the foregoing
Amended Notice of Hearing to Respondent by electronic mail and
by depositing a copy with the United States Postal Service,
CERTIFIED MAIL/RETURN RECEIPT REQUESTED, pursuant to N.C. Gen.
Stat. § 90-14.3, to the feollowing address:

James A. Wilson

Attorney at Law

5322 Highgate Drive, Suite 243
Durham, NC 27713
jJim@jamesawilson.com

This the 23" day of February, 2010.

]

i
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Brian L. Blankenship

Board Attorney

North Carolina Medical Board
P.O. Box 20007

Raleigh, NC 27619-0007

{(919) 326-110%, ext. 239
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BEFORE THE
NORTH CAROLINA MEDICAL BOARD
In Re:

John Milton Billinsky, M.D., MOTION TO CONTINUE

Respondent.

The undersigned attorney for the North Carolina Medical
Bocard (“Board”) respectfully requests a continuance of the
hearing scheduled for April 14, 2011, on the Notice of Charges
and Allegations dated December 8, 2010, on the grounds that in
light of other matters scheduled for Hearing, this case cannot
be reached.

The undersigned has spoken with the Respondent’s attorney
and the Respondent’s attorney doces not object to a continuance
and joins in this motion.

For the foregoing reason, the undersigned requests a
continuance of the hearing in this matter to June 16, 2011, if
necessary.

Respectfully submitted, this the 24th day of March, 2011.

W it
Brian L. Blankénship
Board Attorney
North Carolina Medical Board
P.O. Box 20007
Raleigh, NC 27619-0007
919.326.1109, ext. 239




CERTIFICATE OF SERVICE

I, the undersigned attorney for the North Carolina Medical
Board, hereby certify that I have served a copy of the foregoing
Mction to Continue to Respondent’s attorney by depositing a copy
with the United States Postal Service, postage paid, and via
electronic mail pursuant tc N.C. Gen. Stat. § 90-14.3, to the
following:

James A Wilson, Esq.

Attorney at Law

5322 Highgate Drive, Suite 243
Durham, NC 27713

jim@jamesawilson.com

This the 24th day of March, 2011.

g

Brian L. Blarkenship

Board Attorney

North Carolina Medical Board
P.O. Box 20007

Raleigh, NC 27619-0007
919.326.1109, ext. 239




BEFORE THE
NORTH CAROLINA MEDICAL BOARD
In re:

John Milton Billinsky, MD, MOTION TO CONTINUE

A S A 4

Respondent.

Respondent John Milton Billinsky, MD, (hereinafter Dr.
Billinsky) hereby moves the North Carclina Medical Board
(hereinafter Board) for a continuance of the hearing
presently scheduled for June 16, 2011 on the Notice of
Charges and Allegations dated December 8, 2010.

The undersigned and the Board’s lawyer have diligently
prepared to present this case as scheduled. However, the
Board’'s lawyer has let the undersigned know that the chance
this case will be reached at all in June in small and that
the chance it will be reached before Saturday, June 18, is
remote. This case involves a number of physician
witnesses, all of whom reside and practice at least an
hour’s drive away from the Board’'s office and many of whom
would have to drive about three-and-a-half hours to the
Board’'s office. These witnesses are finding it quite
difficult to arrange their schedules with sufficient
flexibility to ensure their presence at a hearing in June,
given the uncertainty in the Board’s hearing schedule that

month.



Given this situation, the relatively large number of
physician witnesses in this case, and the distances many
would have to travel, it would be a great convenience to
the witnesses if this hearing were set at a definite date
and time, perhaps by setting it as the first case at the
meeting at which it is to be heard.

This matter has been continued once previously in to
allow additional time to explore the possibility of a
negotiated resolution which now, unfortunately, appears
unlikely.

The undersigned has spoken with the Board’s attorney,
and the Board’s attorney does not object to a continuance.

Wherefore, Dr. Billinsky requests a continuance to the
Board’'s August 2011 meeting, and that this case be set as
the first case for hearing.

This the 1°* day of June, 2010.

a«wm 0. tJ Y-

James A. Wilson

Attorney for Respondent

5322 Highgate Drive, Suite 243
Durham, North Carolina 27713
919-361-4300

919-361-4305 (facsimile)




CERTIFICATE OF SERVICE

I hereby certify I served a copy of the foregoing Motion to
Continue on the Board’s attorney by e-mail and by mailing a copy
thereof by first-class mail, postage prepaid, addressed as
follows:

Brian Blankenship

Board Attorney

North Carolina Medical Board
Post Office Box 20007
Raleigh, North Carolina 27619

This the 1lst day of June, 2011.

0@% 0. Wy

James A. Wilson




BEFORE THE
NORTH CAROLINA MEDICAL BOARD
In re:

John Milton Billinsky, MD, MOTION TO CONTINUE

A S A 4

Respondent.

Respondent John Milton Billinsky, MD, (hereinafter Dr.
Billinsky) hereby moves the North Carclina Medical Board
(hereinafter Board) for a continuance of the hearing
presently scheduled for June 16, 2011 on the Notice of
Charges and Allegations dated December 8, 2010.

The undersigned and the Board’s lawyer have diligently
prepared to present this case as scheduled. However, the
Board’'s lawyer has let the undersigned know that the chance
this case will be reached at all in June in small and that
the chance it will be reached before Saturday, June 18, is
remote. This case involves a number of physician
witnesses, all of whom reside and practice at least an
hour’s drive away from the Board’'s office and many of whom
would have to drive about three-and-a-half hours to the
Board’'s office. These witnesses are finding it quite
difficult to arrange their schedules with sufficient
flexibility to ensure their presence at a hearing in June,
given the uncertainty in the Board’s hearing schedule that

month.



Given this situation, the relatively large number of
physician witnesses in this case, and the distances many
would have to travel, it would be a great convenience to
the witnesses if this hearing were set at a definite date
and time, perhaps by setting it as the first case at the
meeting at which it is to be heard.

This matter has been continued once previously in to
allow additional time to explore the possibility of a
negotiated resolution which now, unfortunately, appears
unlikely.

The undersigned has spoken with the Board’s attorney,
and the Board’s attorney does not object to a continuance.

Wherefore, Dr. Billinsky requests a continuance to the
Board’'s August 2011 meeting, and that this case be set as
the first case for hearing.

This the 1°* day of June, 2010.

a«wm 0. tJ Y-

James A. Wilson

Attorney for Respondent

5322 Highgate Drive, Suite 243
Durham, North Carolina 27713
919-361-4300

919-361-4305 (facsimile)




CERTIFICATE OF SERVICE

I hereby certify I served a copy of the foregoing Motion to
Continue on the Board’s attorney by e-mail and by mailing a copy
thereof by first-class mail, postage prepaid, addressed as
follows:

Brian Blankenship

Board Attorney

North Carolina Medical Board
Post Office Box 20007
Raleigh, North Carolina 27619

This the 1lst day of June, 2011.

0@% 0. Wy

James A. Wilson




BEFORE THE
NORTH CAROLINA MEDICAL BOARD

In Re:

John Milton Billinsky, MD ORDER TO CONTINUE

Nt Nt S e

Respondent.

This matter is before the undersigned President of the North
Carolina Medical Board regarding the hearing scheduled for June 16,
2011 in the above-captioned case. Upon good cause shown, I hereby
enter the following ORDER:

The hearing scheduled for June 16, 2011 is continued and shall be
heard at 8:00 a.m. on August 18, 2011 or as soon thereafter as the
Board or a panel thereof may hear it.

All preliminary motions, including motions for continuances,
shall be filed no later than 14 days prior to the date of the
hearing. Pursuant to N.C. Gen. Stat. § 150B-40(c) (5), it is further
ordered that the parties shall arrange a pre-hearing conference, no
later than 14 days prior to the hearing, at which they shall endeavor
to prepare in good faith a prehearing stipulation. The pre-hearing
stipulation shall be submitted to the undersigned no later than 10
days prior to the hearing date.

This the 6% day of June, 2011.

NORTH CAROLINA MEDICAL BOARD

O .

Jatice E. Huff, M.B.
President

By:




CERTIFICATE OF SERVICE

I, the undersigned attorney for the North Carolina Medical Board,
hereby certify that I have served a copy of the foregoing Motion to
Continue to Respondent’s attorney by depositing a copy with the United

States Postal Service, postage paid, and via electronic mail pursuant
to N.C. Gen. Stat. § 90-14.3, to the following:

James A Wilson, Esq.
Attorney at Law
5322 Highgate Drive, Suite 243
Durham, NC 27713

jim@jamesawilson.com

This the 6" day of June, 2011.

IWAS
Brian L. Blankerdfhip
Board Attorney




BEFORE THE
NORTH CAROLINA MEDICAL BQARD

In re:

John Milton Billinsky, Jr. M.D., CONSENT ORDER

B e

Respondent.

This matter is before the North Carclina Medical Board
{“Board”) on information regarding John Milton Billinsky, Jr.
M.D. (“Dr. Billinsky”). Dr. Billinsky admits and the Board
finds and concludes that:

Whereas, the Board is a body duly organized under the laws
of North Carolina and is the proper party to bring this
proceeding under the authority granted it in Article 1 of
Chapter 90 of the North Carolina General Statutes and the rules
and regulations promulgated thereto; and

Whereas, Dr. Billinsky is a physician licensed by the Board
to practice medicine and surgery on or about November 3, 2004,
license number 27853; and

Whereas, during the times relevant herein, Dr. Billinsky
practiced psychiatry in Shelby, North Carolina; and

Whereas Dr. Billinsky treated Patients A through E between

2005 and 2009 for a variety of psychiatric conditions; and
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Whereas, 1in addition to providing psychiatric treatment,
Dr. Billinsky prescribed controlled substances to Patient A, B,
D, and E for the treatment of pain; and

Whereas, the Board had Dr. Billinsky’s patient charts for
Patients A through E reviewed, and the reviewers found instances
of patient care and record keeping that were below standards of
acceptable and prevailing medical practice; and

Whereas, Dr. Billinsky‘’s care and treatment of Patient A
through E and failure to maintain complete and sufficiently
detailed medical records constitute unprofessional conduct, in
that it was a departure from, or the failure to conform to, the
standards of acceptable and prevailing medical practice within
the meaning of N.C. Gen. Stat. § 90-14(a) (6), and grounds exist
under that section of the North Carolina General Statutes for
the Board to annul, suspend, revoke, or limit his license to
practice medicine and surgery issued by the Board or deny any
application he might make in the future; and

Whereas, if the case were to proceed to a hearing, Dr.
Billinsky would present evidence from a board-certified
psychiatrist who had reviewed the patient charts for Patients A
through E that Dr. Billinsky’s care of these patients was within
acceptable and prevailing medical practice, and

Whereas, if the case were to proceed to a hearing, local
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physicians with whom he shares patients would attest to his
professional competence and reputation, and a retired SBI agent
and former county sheriff would testify as tc his diligence and
professional and personal reputation, and

Whereas, Dr. Billinsky was treating these patients’ pain as
comorbid conditions to their psychiatric conditions for which he
was treating them, and

Whereas, at a hearing, Dr. Billinsky would present evidence
that he was managing their pain, rather than having some other
physician do so, in order to better manage the potential for
adverse drug interactions and because pain perception and mood
are interrelated and the management of onhe affects the
management of the other, and

Whereas, prior to seeing Dr. Billinsky, all £five of these
patients had previously been prescribed controlled substances
for their chronic pain, and four of them were on controlled
substances for pain when Dr. Billinsky started caring for them,
and

Whereas, Dr. Billinsky acknowledges and agrees that the
Board has jurisdiction over him and over the subject matter of
this case; and

Whereas, Dr. Billinsky knowingly waives his right to any

hearing and to any judicial review or appeal in this case; and
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Whereas, Dr. Billinsky acknowledges that he has read and
understands this Consent Order and enters into it wvoluntarily;
and

Whereas, Dr. Billinsky desires to resolve this matter
without the need for more formal proceedings.

Now, therefore, with Dr. Billinsky’s consent, it is ORDERED
that:

1. Dr. Billinsky’s license to practice medicine and
surgery is hereby suspended for six (6) months effective on the
date of this Consent Order; however, such suspension is
immediately STAYED upon the following PROBATIONARY TERMS AND
CONDITIONS:

a. Beginning thirty days from the date of his Consent
Order, Dr. Billinsky shall not prescribe controlled substances
for the treatment of pain or pain management. During the next
thirty days from the date of this Consent Order, Dr. Billinsky
shall arrange appropriate referrals for all his patients to whonm
he is prescribing controlled substances for the treatment of
pain or pain management. Notwithstanding this Consent Order,
Dr. Billinsky may continue to treat patients, even patients with
chronic pain, with buprenorphine compounds if those patients had
not been previoualy prescribed buprenorphine compounds by Dr.

Billinsky for chronic pain, but only if his reason for
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prescribing a buprenorphine compound, clearly stated and
described in his medical records, is to treat the patient for
opioid dependence.

b. Within =ix (6) months of the date of this Consent
Order, Dr. Billinsky shall submit himself for a professiocnal
asgsessment by an assessment center approved in advance by the
Board’s Medical Director. Dr. Billinsky shall comply with all
recommendations made by the approved assessment center. Dr.
Billinsky shall authorize the approved assessment center to
release copies of any future assessments or evaluations to
representatives of the Board and to discuss Dr. Billinsky’s
compliance with the education intervention program with
representatives of the Board.

2. If Dr. Billinsky faile to comply with any of the terms
of this Consent Order, that failure shall constitute
unprofessional conduct within the meaning of N.C. Gen. Stat. §
90-14(a) {6) and shall be grounds, after any required notice and
hearing, for the Board to annul, suspend, or revoke his license,
or to deny any application he might make in the future or then
have pending for a license.

3. This Consent Order shall take effect immediately upon
its execution by both Dr. Billinsky and the Board and it shall

continue in effect until specifically ordered otherwise by the
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Board.

1, Dr. Billinsky hereby waives any requirement underlany
law or rule that this Consent Order be served on him.

5. No provision of this Congent Order shall constitute an
admission £or any purpose other than for this and any other
proceeding before the North Carclina Medical Board.

6. Upon execution by Dr. Billinsky and the Board, this
Consent Order shall become a public record within the meaning of
Chapter 132 of the Norttharolina General Statutes and shall be
subject to public inspection and dissemination pursuant to the
provisions thereof. Additionally, it will be reported to
persons, entities, agencies, and clearinghouses as regquired by
and permitted by law including, but not 1limited to, the
Federation of State Medical Boards, the National Practitioner
Data Bank, and the Healthcare Integrity and Protection Data
Bank.

This the /fﬁi'day of f@%?uS7L' . 20// .

NORTH CAROLINA MEDICAL BOARD

By: Qg‘ﬂq" ¢ % b

Janice E. Huff, MD
President
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Rug 15 2011 11:47AM JamesWilson,Pttyatlaw 8139-361-4305 p.2

Aug 1611 11:38a Bilinsky 704-437-8660 o1

Consented to thia the /5 day of J\ugunt., 2011.

IWM,-@.?

ohe\ Mi lton Billinak-y,'-‘rru.n.

State of North Carolina

county of (Ltyslead

I, /i%ﬂw . & Notary Public for

the above named County and State, do hereby certify that John
Milton Billingky, Jz., M.D. personally appeazed before ma this

day and acknowledged tha due execution of the foregoing
instrument,

Witness my band and official seal
this the /J¥"day of August, 2011.

Mpﬂugf HMate
otacy PRI, "

St 2
%OTA&:""

S
£ womn pirey

(SEALE 21820 &

% %, PUBLC ,6‘?

% WNg cov A

"’ﬁ‘}nnn\“‘\\ -
My Commission expires: /?.’Zd/ 3
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COMMONWEALTH OF PENNSYL.VANIA
DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania,
Bureau of Professional and

; oy @
. m T
Occupgtmnal Affairs : k “'i. E"}
:  Docket No. 1589-49-11 AW
-V, :  File No. 11-49-08790 .
John M. Billinsky, M.D., " : .
Respondent

CONSENT AGREEMENT AND ORDER

The Commonwealth and Respondent stipulate as follows in settlement of the above-
captioned case.

1. This matter is before the State Board of Medicine (“Board”) pursuant to the Medical

Practice Act, Act of December 20, 1985, P.L. 457, No. 112, as amended ("Act™), 63 P.S. §422.1
et seq.

2. Atall relevant and material times, John M. Billinsky ("Respondent") held a license to

practice medicine in the Commonwealth of Pennsylvania, license no. MD-049895-L.

3. Respondent admits that the following facts are true:

a. Respondent's license was current through December 31, 1998, but may

be renewed upon the filing of the appropriate documentation and payment of the
necessary fees. -

b. Respondent's last known address on file with the Board is Cleveland

Regional Medical Center, 201 Grover Street, Shelby, NC 28150.

-1
il

g l
AN NN

LRt I

—~.
i
S

kyl
]

Vit



¢. On or about August 15, 2011, the North Carolina Medical Board

approved a Consent Order In re: John Milton Billinsky, Jr., M.D., Respondent.

d. A true and correct copy of the Consent Order referenced in paragraph
3c is attached and incorporated as Exhibit A.
e. Tﬁe North Carolina Medical Board placed Respondent’s license to
practice medicine in the State of North Carolina on probation for a period of six
| (6) months, subject to specific terms and conditions.
4 The actions of Respondent, described above, violaied the Act at 63 P.S, §422.41(4) in
that Respondent had diéciplinary action taken by a proper licensing authority of another state.
5. "Intending to be legally bound; the participants consent to issuance of the following
Order in settlement of this matter: | |
a. Respondent violated the Act at 63 P.S.. §422.41(4) in that Respondent -
had disciplinary action taken by a proper licensing authority of another state.
- b. Respondent’s license to practice medicine in the Commonwealth of
Pennsylvania, license no. MD-049895-L, shall be placed on PROBATION
during such time as Respondent’s license to practice medicine iﬁ the State of

North Carolina is on probation pursuant to the terms and conditions contained in

Consent Order In re: John Milton Billinsky, Jr., M.D., Respondent approved by
~ the North Carolina Medical Board on or about August 15, 2011,
¢. Upon reinstatement of Respondent’s license to practice medicine in the
State; of North Carolina to 1inrestric;ted status, Respondent inay request-
reinstatement of his license to practice medicine in the Commonwealth of

Pennsylvania to unrestricted status upon an affirmative showing that Respohdent

2 ’ bilasky 2.1 110104




has complied with all terms and conditions of the Consent Order In re: John

Mitlton Billinsky, Jr., M.D., Respondent approved by the North Carolina Medical

Boa;rd. The Boérd may in turn administratively reinstate Respondent’s license

upon full compliance with this Order,

6. Respondent acknowledges receipt of an Order to lShow Cause in this matter.
Respondeﬁt knowingly and voluntarily waives the right to an administrative hearing in this
matter, and to the'following rights related to that hearing: to be re'pl;esented by counsel at the
hearing; to present witnesses and testimony in defense or in mitigation of any sanction that may
be imposed for a violation; to cross-examine witnesses and to challenge evidence presented bj(
the Commonwealth; to present legal arguments by means of a brief; and to take an appeal from
any final adverse decision. A

7. This Consent Agreemenf is between the Commonwealth and Respondent only,
Except as otherwise noted, this Agreement is to have no legal effect unless and until the Office of
General Counsel approvés the contents as to form and legality and the Board issues the stipulated
Order.

8. Should the Board not approve this Consent Agreement, presentation to and
consideration of this Consent Agreement and other documents and matters by the Board shall not
prejudice the Board or any of its members from further participation in the adjudication of this
matter. This paragraph is binding on the participants even if the Board does not approve this
Consent Agreement, -

9. Respondent égrees, as a condition of entering into this Consent Agreement, not to
seek modiﬁcafion at a later date of the stipulated Order adoiating and implementing this Consent

Agreement without first obtaining the express written concurrence of the Prosecution Division,
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10. This Agreement contains the whole agreement between the participants, There are no
other terms, obligations, covenants, representations, statements or conditions, or otherwise, of
any kind whatsoever, concerning this Agreement.

11. Respondent verifies that the facts and statements set forth in this Agreement are true
and correct to the best of Respondent's knowledge, information and belief. Respondent
understands that statements in this Agreement are made subject fo the criminal penalties of 18

Pa.C.S. §4904 relating to unsworn falsification to authorities.

hekbh € Bobewe /AW Wm%

Keith E. Bashore, Esq. Johy M. Billinsky, Jr., M.D.
Prosecuting Attorney ondent
Department of State '

DATED: DATED: 9-26-7/



ORDER

AND NOW, this ﬁ? 5% day of W’(/ , 2011, the State Board of Medicine

adopts and approves the foregoing Consent Agreement gnd mcorporates the terms of paxa-graph 5,

which shall constitute the Board's Order and is now issued in resolution of this matter.

This Order shall take effect immediately.

BUREAU OF PROFESSIONAL AND

- OCCUPATIONAL AFFAIRS

Katie Trie
Commissioner

File No. 11-49-08790

Date of mailing: %/ ﬁdé} 20t/

~ For the Commonwealth:

For Respondent:

BY ORDER:

STATE BOARD OF MEDICINE

Carol E. Rose, M.D. -
Chairperson

 Keith E. Bashore, Prosecuting Attomey

P. 0. Box 2649 .
Harrisburg, PA 17105-2649

James A. Wilson, Esquire
5322 Highgate Drive
Suite 243

Durham, NC 27713



EXHIBIT
A

BEFORE THE
NORTH CARCLINA MEDICAL BOARD

In re:

John Milton Billinsky, Jr. M.D., CONSENT ORDER

e e

Respondent.

This matter is before the North Carolina Medical Board
(“Board") on information regardlng Jobn Milton Billinsky, Jr.
M.D. (“Dx. Billinsky”). Dr. Billinsky admits and the Board
finds apﬁ concludes that:

Whereas, the Board is a body'duly orgénized under the laws
of North -Carolina  and ls the prdper party to bring this
proceeding undexr the authority granted it in Article 1 of
Chapter 90 of the North Carolina General Statutes and the rules_
_and regulations promulgated thereto; and

Whareas, Dr; Billinsky is a physiclan llcensed by the Board
-to'practice medicine and surgery on or ébout_ybvembgr 3, 2004,
Jicense mumbér 27893; and

Whereas, during the times relevant 'herein, Dr. Billinskf
practiced psychiatxy in éheiby, North Carolina; and |

. Whereas Dr. Billinsky treated Patients A through E between

2005 and 2009 for a variéty'of ysychiatric couditiong; and’
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Whereas, in gddition to p?oviding psychiatric ‘treatment,
.Dr; Billinsky presc:ibed~poﬁtrolléd substaﬁcéa to Patient A, B,
D, and E for the treatment of pain; and |

Whereas, the Board had Dr.. Biilins};y'é patient charts for o
Pat::l.ents A thrpugh K reviewéd, and the revi;awefs found instances
of pat:i;eht care and record keeping‘that wére. below standards of
acceptaﬁle and prevailing medical ﬁractice; and

Whéreas, Dr. Billlnsky g care and treatment of Patient A
through E and failure to ma;ntain completa and SuffiCJGBtlY
detailed medical recordsfconstitute unp;ofessional conduct, in
that it wasg a‘departure from, or thezfailure to conform to, the
standards of acceptable and prevailing medical practice within
the meaning of N.C. Gen. Stat. § 80-14(a)(6), de grounds exlst
under that section of the Noxth Ca;:olipa General gStatutes for
the Board to annul, suspend, revoke; or limit his license to
practicé.nmdigine and surgery issued by the Board or deny hny'
application he might make in the futuie; and |

Whereas, 1f thg. case were to proceed to a hearing, Dz,
Billingky would present evidence from & boai‘d-certifieci
'psychlatrist who. had reviewed the patient charts for Patients A

through E that Dr. Billinsky 8 care of these patients was within

' -acceptable and prevailzng medlcal practice, and

Whereas, if the case were to proceed to a hearing, 1oéa1
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physicians with whom he shares patients would attest to his.
i:rofessional competence and reputation, and a retired SBI agent
éné formg? county sheriff would test}.:i_.fy ag to hisg diiigencg -and
profésgi_onal and pers’qﬁal reputation, and

Whéreas, Dr . Biliinsky waga treating these patients’ Apain'as
c.o'morbid conditions to their peychiatric conditions for whichlhe
| wag treating them, and

ﬁhereas, ét a hearing, Dr. Biliins'ky would present evidence
ﬁhat he was managing their pain, rather than having some other
physi;%ian do sgo, in égz;der to bette;r.managa the potent:l_.al for
adverse d:éug interactions and because pain percéptiqn and mood
are interrala.ted and the management ’ofr one a.ffects the
management of the other, and |

Whereas, priozj to sgeeing Dr. Billinsky,' all five of these
patients‘ had éreviously been presériiaea Acontrolled substances
for Eheir chronic pain, and four of them were on con!ﬁrolied
suba‘tances for pa.in when Dr. Billingky started caring for them,
.

Whereas, Dr, Billiz;sky acknowledges -and agrees . that ths
'-Board 'hasv jurisdiction over him and over the subject mé.tter.of
this casé; and |

Whersas, Dr. Billinsky knowingly walves hig right to any
| hearing and to any'judicial rev-iew or apj_:eal in this caéa;. and
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Whereas,  Dr. Bilillinsky acknowledges that he has read and

understands this Conesent Ordar and enters into it voluntarily;

and )
ﬁhereas,' Dr. Billinsky desifes ‘to. resolve . this .matter
without the need for more formal prooéédings.
'Noﬁ,'therefore,_with‘Dn. Billinsky(s congent, it 1s ORDERED
that: . : o ,_,'
| 1., Dbr, Billinsﬁy’s ligense to practice medicine and
surgery is hereby-suspended for six (6) months effective on the
date of -this Consent Oxder; however, such ;suspension isy

immediately STAYED upon the following ~PROBATIONARY TERMS AND

CONDITIONS:

Al

a. Beginning thifty days from the date of his Consent
Order,.Dr. Billinsky shall not prescribe controlled substances
for ths treatment of pain or pain management._ During the next
thmrty days from the date of this Consgent Order, Dr. Billinsky
ghall arrange appropriate referrals for all his patients to whom
he is prescribing contxolled substances for the treatment _of:
pain or pain management. Notﬁithstanding thig Consent Order,
Dx. Biilinsky may continue to treat patients, even patilents with
chronic pain, nith buprenorphine‘conpounds'if those patients had

not been prevmously prescribed buprenorphtne compounds by Dr.

| B;lllnsky for chronic paln, .but only if his reamon for
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prescribing a buprenorphine compound, cleariy stated and’
described in his médical -reco:rds,'- s to treat the-pat";ient for
opioid ~dgpendéﬁce . |

. b ‘ﬁithin gix {(6) months of the date of th:.s Consent
Ofder,_ Dr. Billinsky‘ Shall submit himself for a professional
assessment by an  assessment center approved in advance by the
I%oa:;a's Medical Director. Dr. Billingky shall comply with all
recommendations made- by the approved assessment center. Dr. |
Billinsky sha:i.ll aui.:hbrize' the> approved agsessment _centei- to
‘reiéa%e'copiss of any future as_sessments or evaluations to
repfesentatives of the Board and to discu;ss Dr. Billinsky’s
compiiancé_ iv_it.h. ﬁthe education - intervention program  with
.represez_xtatives of the Boax"d.

2. If Dr. Billinsky fails to comply with any of the terms
of this Comsent Oxder, that failure  shall constituta
unprofessional conduct within the meaning of N.C, Gemn. Stat. §
80-14(a) (6) and shall be grounds, after any required notice and
hearing, for the Board to annul, suspend, or xevoke his license,
-or to deny any appiication Ee might :'nak.e in th.e: future or. then
have pending for a license. |

3. This Conéexit Crder shall take e'.ffec.t imne&i.atély upon
its execution by both Drx. Billingky and the Board and it sha.ll‘l
" continue in effect un't.i‘,"!. spec:;ifically ordéred, oi;herﬁise' 5}* the
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Board.

4, Dr._Billinsky hersby waives any'requiremenp_uﬁder:any
law or rgle thatrthis Consgent Order be éervediop him.

5. ﬁb-proviéion of thiQ.COnsent Order‘shéll.constitute an
admissién _for' any purpose:-other than for this and any 'other

prdceeding beforé.the No?th Cagolina\Meéicai Bogrd.

6. . Upon execﬁtion bjr Dr. Billinsky and the Boaxd, this
Congent Order shall become a public record within the meaning of
Chapter 132 of the North Carolina General Btatutes and sghall be
subject to public inapection and dissemination pursuant to the
provisions thereof, Additionally, it will be xeported to
persong, entities, agencies, and clearinghouses asz required by
and permitted by law dincluding, but not limited ‘to, th;
Federation of State Medi-c.al Boards, the Natilonal Practitionei,

Data Bank, and the Healthcare Integrity and Protection Data

Banﬁ.

This the ASﬁL-day of %kﬁyaff" , 20// .

'NORTH CAROLINA MEDICAL BOARD

@HM 7 WfF, wab

- Janlce 'E. Huff, MD
President
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Conaented te this the /577 day of Auguat, 2011,

State of North Qarzolina

county of (12 pslend | —
I, /ﬁ%ﬂkﬁ) ' ¢ & Wevary' Fublic for

tho =bove named County and State, do hereby certify that Joha
Milton Billingky, ., M.D. persenally appedrad before ma this
day &anrd. acknowlsdgad the due exseution of +the fFforsgoing

ingtrument,

Wifnosa oy band and official zeal
this the /¥ day of August, 2011,

e)ﬁﬁu \.. E - )
) Afo . “ ™ . - ]
) J""Hn?}?!\\\\_ - 5 o

My Commisaion expizes:. ’ /’% 2053 S
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UNITED STATES DEPARTMENT OF JUSTICE

DRUG ENFORCEMENT ADMINISTRATION

In the Matter of

John M. Billinsky, Jr., MD

L N N P

MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (“MOA™) by and between the United States
Department of Justice, Drug Enforcement Administration, hereinafter DEA and John M.
Billinsky, Jr., MD, hereinafter Dr. Billinsky reflects the full and final settlement between DEA
and Dr. Billinsky regarding DEA Registration # AB9566588.

Allegations

Dr. Billinsky admits, and DEA finds and concludes, that Dr. Billinsky treated Patients A

through E between 2005 and 2009 for a variety of psychiatric conditions. In addition to

providing psychiatric treatment, Dr. Billinsky prescribed controlled substances to Patient A, B, D
and E for the treatment of pam.

Whereas, both an internal reviewer for the N.C. Medical Board and an outside
reviewer reviewed the patient medical records for Patients A through E, and noted instances of
patient care and recordkeeping that were below standards of acceptable and prevailing medical
practice. Specifically, both reviewers noted concerns regarding Dr. Billinsky’s prescribing of
opiates for pain management, and his lack of appropriate documentation with regard to the
prescribing of opiates.

Whereas, in August 2011, Dr. Billinsky's North Carolina license to practice medicine
was suspended for a period of six (6) months with the suspension immediately stayed upon
certain conditions. Specifically, the N.C. Medical Board mandated that Dr. Billinsky “shall not
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prescribe controlled substances for the treatment of pain or pain management. During the next
thirty days from the date of this Consent Order, Dr. Billinsky shall arrange for appropriate
referrals for all his patients to whom he is prescribing controlled substances for the treaiment of
pain or pain managemeni. Notwithstanding this Consent Order, Dr. Billinsky may continue to
treat patients, even patients with chronic pain, with buprenorphine compounds if those patients
had not been previously prescribed buprenorphine compounds by Dr. Billinsky for chronic pain,
but only if his reasen for prescribing a buprenorphine compound, clearly stated and described in
his medical records, is to treat the patient for opioid dependence.”

Whereas, the N.C. Medical Board Consent Order notes that, if this case had proceeded to
a hearing with the N.C. Medical Board, Dr. Billinsky would have presented evidence from a
board-certified psychiatrist who had reviewed the patit—:n“( charts for Patients A through E that Dr.
Billinsky’s care of these paticnts was within acceptable and prevailing medical practice.

Whereas, the Consent Order also notes that local physicians would attest to Dr.
Billinsky’s professional competence and reputation, and a retired SBI agent and former county
sheriff would testify as to his diligence and professional and personal reputation.

Whereas, the Consent Order notes that, if this case had proceeded 1o a hearing, Dr.
Billinsky would have presented evidence that he was managing their pain in order to better
manage the potential for adverse drug interactions and because pain perception and maod are
interrelated.

Whereas, the Consent Order also notes that Patients A through E had previously been
prescribed controlled substances for their chronic pain, and four of them were on controlled

substances for pain when Dr. Billinsky started caring for them.

As a result of the allegations, DEA alleges the failure of Dr. Billinsky to comply with
DEA regulations constitutes grounds to deny registration pursuant to 21 U.S.C. Section 824. Dr.
Billinsky having been fuily advised of the facts as set forth concurs and agrees with DEA to the
following:
Terms and Conditions
1. Dr. Billinsky will abide by all federal, state and local laws and regulations pertaining

to controlled substances, including the maintenance of all records required by both state and
federal regulations.
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2. Dr. Billinsky will voluntarily surrender his Schedule 2 privileges, and be granted a
DEA Registration in Schedules 2N, 3, 3N, 4 and 5 under the stipulations and/or restriciions
contained within this Memorandum of Agreement, and as permitted by the North Carolina
Medical Board. However, in keeping with the N.C. Medical Board’s Consent Order, the ONLY
Schedule 3 that Dr. Billinsky will be allowed to prescribe during the duration of this MOA is
buprenorphine for his treatment of narcotic / opioid dependent patients. Dr. Billinsky’s
prescribing of buprenorphine for narcotic / opioid dependent patients is contingent upon Dr.
Billinsky’s approval pursuant to requirements outlined by the Drug Addiction Treatment Act
(DATA) of 2000 and 21 USC 823(g) to prescribe buprenorphine for the treatment of narcotic /
opioid dependent patients.

3. Dr. Billinsky agrees to immediately notify the DEA of any change in status of his
state license.

4. Dr. Billinsky agrees to prompily notify the DEA of any intent to transfer his DEA
Certificate of Registration to another address within North Carolina, or to any other jurisdiction.
Notifications shall be made by certified mail, retum receipt requested, to Diversion Investigator
Jason H. Ward or Group Supervisor Brian H. Reisc at 1801 Stanley Road, Suite 204,
Greensboro, North Carolina 27407.

5. Dr. Billinsky agrees to imnmediately surrender his DEA registration in the event that
his North Carolina medical license is suspended, revoked, not rencwed, or not reinstaled.

6. Failure to comply with any of the terms of this Agreement will result 1n Dr. Billinsky
immediately surrendering his DEA controlled substances privileges and waiving his right to an
administrative hearing and any associated appeals.

7. This agreement shall remain in effect until such time as the N.C. Medical Board lifts
their prescribing restrictions and/or endorses the return of prescribing privileges for Dr.
Billinsky. The time period of this agreement will begin when the last party to this Agreement
has signed this instrument.

The DEA enters into this agreement with the understanding that Dr. Billinsky will abide by its
contents in good faith.



Nov 0512 08:55p Billinsky 704-487-8560

FOR: John M. Billinsky, Ir., MD

Date:

John M. Billinsky, Jr., MD
201 E Grover Street
Shelby, NC 28150

FOR THE DRUG ENFORCEMENT ADMINISTRATION:

Date:
Brian H. Reise
Diversion Group Supervisor
Greensboro Resident Office

Date:

Barbara A. Heath
Diversion Program Manager
Atlanta Field Division

p.7
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U. 8. Dapsrtment of Justice - Drug Enforcement Administration

VOLUNTARY SURRENDER OF CONTROLLED e USE ONLY
SUBSTANCES PRIVILEGES ‘

After being fully advised of my rights, and understanding that I am not required to surrender my controfled
substances privileges, I freely execute this document and choose to take the actions described herein.

j:}ﬂ In view of my alleged failure to comply with the Federal requirements pertaining to controlled
substances, and as an indication of my good faith in desiring to remedy any incorrect or unlawful
practices on my part;

D In view of my desire to terminate handling of controlled substances listed in schedule(s) ___________;

[ hereby voluntarily surrender my Drug Enforcement Administration Certificate of Registration, unused order
forms, and all my controlled substances listed in schedule(s) .2 as evidence of my agreement to
relinquish my privilege to handle controlled substances listed in schedule(s) .2 . Further, [ agree
and consent that this document shall be authority for the Administrator of the Drug Enforcement
Administration to terminate and revoke my registration without an order to show cause, a hearing, or any other
proceedings, (and if not all controlled substances privileges are surrendered, be issued a new registration
certificate limited to schedule(s) 2x. 3. 38, 4 and 5 ),

I waive refund of any payments made by me in connection with my registration.

I understand that I will not be permitted to order, manufacture, distribute, possess, dispense, administer,
prescribe, or engage in any other controlled substance activities whatever, until such time as 1 am again
properly registered.

NAME OF REGISTRANT (Print) ADDRESS OF REGISTRANT
JOHN M. BILLINSKY, JR., M.D. 201 E. GROVER STREET
SHELBY, NC 28150

DEA REGISTRATION NO.

AB9Z66588
SIGNATURE OF REGISTRANT OR AUTHORIZED INDIVIDUAL OATE

‘WITNESSES:

NAME AND DATE TITLE

NAME AND DATE TITLE

PRIVACY ACT

AUTHORITY:  Seclion 301 of the Contrelled Substances Act of 1970 {PL 91-513).
PURPOSE: Permit voluntary surmender of controlied substances.
ROUTINE USES: The Controlled Substances Act Registration Records produces special reperts as required for statistical
analylical purposes, Disclosures of information from this system are made tc the following categories of users for
the purposes stated:
A. Other Federal law enforcement and regulatory agencies for law enforcement and regulatory purposes.
B. State an¢ local Jaw enforcement and regulatory agencies for law enforcerment and regulatory purposes.
C. Persons registered under the Controlled Substances Act (Public Law 91-513) far the purpose of verifying
the registration of custamers and practitioners.
EFFECT: Failure to provide the informatian will have ro effect on the individual,

FORM DEA-104 (3-88) Previous editions obsolete Bectrenic Form Version Dasigned in JetForm 5.2 Version



BEFORE THE
NORTH CAROLINA MEDICAL BOARD

In re:

John Milton Billinsky, Jr., M.D., ORDER

T Y Y

Respondent.

This matter is before the North Carolina Medical Board
("“Board”) regarding John Milton Billinsky, Jr., M.D. (“Dr.
Billinsky”), license number 27893.

FACTUAL FINDINGS

On August 15, 2011, the Board entered into a Consent Order
("August 2011 Consent Order”) with Dr. Billinsky in which his
medical license was suspended for six (6) months, with said
suspension immediately stayed subject to a number of
probationary terms and conditions.

On May 29, 2012, Dr. Billinsky, through his counsel,
requested that the Board relieve him of the remaining
probationary terms and conditions of his August 2011 Consent
Order.

The Board recognizes that Dr. Billinsky has complied in all
respects with his August 2011 Consent Order.

ORDER
The Board hereby Orders that Dr. Billinsky be relieved of

all obligations contained in the numbered paragraphs of his

Order - John Milton Billinsky, Jr., M.D. Page 1 of 2



August 2011 Consent Order.

Nothing herein shall affect the

public nature of his August 2011 Consent Order and it shall

remain a public document on the Board’s web site.

This the 21°" day of August, 2013.

Order - John Milton Billinsky,

NORTH CAROLINA MEDICAL BOARD

. o ;%%J;D

William A. Walker,
President

Jr., M.D. Page 2 of 2



COMMONWEALTH OF PENNSYLVANIA

: DEPARTMENT OF STATE

BEFORE THE STATE BOARD OF MEDICINE o o
@y
. 23 e
In the Matter of the Petition o _ : TR _C{)
For Reinstatement of the License : B ' o
To Practice Medicine and Surgery : Docket No. 1l Ll -49-13 - b ()
Of John M. Billinsky, Jr., M.D. ; File No. 13-49- @-72’7( B
Petitioner ; To= i

FINAL ORDER REINSTATING LICENSE S

AND NOW, this f‘l/ﬁ day of fL’{'L‘ {\;.i 2013, upon consideration of the Petition

of John M. Billinsky, Jr., M.D., for the reinstatement of his license to practice medicine and surgery
to unrestricted status; verification that Petitioner has complied with the terms and conditions of the
Consent Agreément and Order entered October 28, 2011, to file number 11-49-08790 and docket
number 1589-49-11; evidence that Respondent’s license to practice medicine in the State of North
Carolina has been reinstated to unrestricted status; and without objection from the prosecuting
attorney, the State _Board of Medicine REINSTATES Petitioner’s license, license number

MDO049895L, to unrestricted, non-probationary status. This order shall take effect immediately.

BY ORDER:
' STATE BOARD OF MEDICI\IE
%/Q%Wdé// G Q Pollrs
KATHY/. BARLEY ANDREW J. BEHNKE, M.D.
ACTING COMMISSIONER CHAIRPERSON
Respondent’s Address: John M. Biilinsky, Jr., M.D.
404 Johnsfield Road
Shelby, NC 28150
~ Prosecuting Attorney: _ Keith E. Bashore, Esquire
P.O.Box 2649

Harrisburg, PA 17105-2649




Board Counsel: o Wesley J. Rish, Esquire

Date of Mailing: | C(Jll ’,\, - j LGt




