NEW YORK

state department of
HEALTH Sue Kelly
Executive Deputy Commussioner

Nirav R. Shah, M.D., M.P.H.

Commissioner

February 19, 2013

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Jennifer Lee Smith, M.D.
1 Kirkland Avenue, Suite 202

Clinton, NY 13323
Re: License No. 244012

Dear Dr. Smith:
Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 13-31. This order and any penalty provided therein goes into

effect February 26, 2013.
Please direct any questions to: Board for Professional Medical Conduct, 90 Church
Street, 4th Floor, New York, NY 10007-2919, telephone # 212-417-4445.

Sincerely,

REDACTED
Katherine A. Hawkins, M.D., J.D.

Executive Secretary
Board for Professional Medical Conduct

Enclosure

Robert F. Julian, Esq.
P.O. Box 8429
Utica, NY 13505

CC:

HEALTH.NY.GOV
facebook.com/NYSDOH
twitter.com/HealthNYGov



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF

JENNIFER LEE SMITH, M.D.

BPMC No. 13-31

CONSENT

ORDER

Upon the application of JENNIFER LEE SMITH, M.D. (Respondent), in the attached Consent

Agreement, which is made a part of this Consent Order, it is

ORDERED, that the Consent Agreement, and its terms, are adopted and it is further

ORDERED, that this Consent Order shall be effective upon issuance by the Board, either by mailing of a

copy of this Consent Order, either by first class mail to Respondent at the address in the attached Consent

Agreement or by certified mail to Respondent's attomey, or upon facsimile or email transmission to Respondent or

Respondent's attorney, whichever is first.

SO ORDERED.

DATE:_2/15/2013

REDACTED

Arthur S. Hengerer, M.D.

Chair

State Board for Professional
Medical Conduct




STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

INTHE MATTER |
OF | 28@%1
ORDER

JENNIFER L. SMITH, M.D.

7 NEW YORK STATE RTMENT OF HEALTH

JENNIFER L. SMITH, M.D. mprasantu that all of the foﬂowlng statements ars true:

Thaton or about April 30, 2007, | was lioenaad to practice as a physician In the

Stata of New York, and lssued Lleenae Ne. 244012 by the New York Stats Education
Department. '

My current address Is 1 Kirkland Avenue, Suite 202, Clinton, New York 1 3323, and

| understand that the New York State Board for Professional Medical
Conduct (Board) has charged me with one or more specifications of professional

misconduct, as set forth in a Statemanthgf Charges, marked as Exhibit "A", attached to argd
part of this Consent Agreement, . h :

| do not contest one or more of the Specifications of Miseonduet, in full satisfaction
ofthe chargos against me, and agree to the following pena nalty:

s




Pursuant to N.Y, Pub. Health Law § 230-a(1 )i | shall be subject to a Censure
and Raprimand. |

Pursuant to N.Y. Pub Health Law § 230-8(3), my Ilcence b practlca
medicing in New York State ahaﬂ be limited to praciude my prescribing of
oplates, synthetic opioids and their analogues to any patient. | shall also

be reetrioted from ordering or admlnlstemg such substances.
Pursuant to N.Y. Pub. Health Law § 230-a(9), | shall be placed on probation

for a perfod of 38 months. subject to the terms set forth in attached Exhibit
B."

| turther agree that the Consent Order shall impase the following conditione:

That Respondent shall remain In contthuous compliance with all
requiraments of N.Y. Educ. Law § 6502 including but not limited to the
raquirements that a licenses shall registar and continue to be registerad with
the New York State Education Deparh'nartt (except during periods of actual
suspenslén) and that a licensee shall pay all_rsg!sﬁaﬂbh fu_.. Rnapondent
shall not exercise the option provided in N.Y. Educ. Law § 8502(4) to avoid
registration and payment of fees. This condition ahall take effect 120 days




if

f!

after the Consent Order's effective date and will continue so long as

‘Respondent remains 3 licenses in Néw York State; and

That Respondent shall remain in continuous compliance with all

- requirements of N.Y. Pub. Heaith Law § 2996-a(4) and 10 NYCRR 1000.5,

Including but not limitad to the requirements that a licensee shall : report to

the department all information required by the Departmiant to develap &
pi.lbllc physician profile for the licensee; continue to notify the department of
any change Iin profile information within 30 daya of any change (or in the
case of optional information, within 365 days of such change); and, in
addition to sucl:l periodic reports and nottfioation of any changes, update his
or her profile information within six months prior to the expiration date of the
licansee's registration period, Licansee shall submit changes to his or her
physician profile information either electronically using the depammnt';
sequra web sita or o forms prescrlbed by the department, and licensse shall
attest to the truthfuiness, Watsnoas and corractness of any changes
lloensee submits to the department. This condition shall take eifect 30 &ays
after the Order's effective date and shall continue 80 long as Respondent ' )
remains & licensee in New York State. Respondent's.failure to comply with
this condition, if proven and found at a hearing pursuant to N.Y. Pub. Heaith
Law § 230, shall constitute professional miscanduct as defined in N.Y. Educ.
Law § 6530(21) and N.Y. Educ. Law § 6530&9). Potentlal penalties for
fallure to comply with this condition may include all penalties for pﬁssiunn!

3,




misconduct set forth In N.Y. Pub. Health Law ééau-a including but not
limited to: revocahon or suSpansiol'I of license, Cengure and Reprimand,
pmbaﬁon, public sarvice and/or fines of up to $10,000 per specification of
misconduct feund. and

Thea

' &1 Respondent shall cooperate fully with the Office of Professional Medk:al

* Conduct (OPMC) in s administraton and enforoement of this Consent Order
‘and In Its Investigations of matters concemning Raaponaem Resporidant shall
respond n a timely manner to all OPMC requests for written periodic
vertfication of Respondents compliance with this Consent Order.,
Respondent shail meet with a person designated by the Director of OPMC.
ea dirscted. Respondent shall respond promptly and provide all documents
and informaticn within Respondent's ml. @8 diracted, This condition shall
take effect upon !Iha Board's issuance of the Consent Order and will continue
80 long as Respondent ramalns licensed in New York State,

| stipulste that my failure to comply with any conditions of this Consant Order shall
constituté misconduct as defined by N.Y. Educ. Law § 8530(29).

I agree that, if | am charged with professional misconduct in futurs, this Gonaant
Agreement and Order shall be admitted lntq evidence in that proceeding.

| ask the Baard tn ot this Consant Agreer ot -

_____________ w&u




L

| understand that i the Board does not adopt this Consent Agresment, none of ts
terms shall bind me or constitute an admission of any of the acts of alleged misconduct:
thig Consent Agresmant shall not be used against me in any way and shall be kept in strict
confidence; and the Board's denial shall be without prejudice to the pending disciplinary

proceeding and the Boald'u final determination pursuant to N.Y. Pub. Haalth Law.

| agree that, if the Board adopts this Congent Agreement, the Chair of the Board

shall lssue a Consent Order in accorc_iance wlth its termss. | agree that this Conse&t Order
shall take effect upon its issuance b;lf the Board, elther by malling of a copy of the Con#ént
Order by first class mall to me at the address in this Consent Agresment, or fo my atbmoy
Dy certified mail, OR upon facsimile transmisgion to me or my attorney, whichaver Is first,
Thelconaem Ordar, this agreement, and all attached _Exhlbrts shall be public qocumemts.
with only patient identities, i any, redacted. As public documents, tﬁey may be posted on
the Depariments webste. OPMC shall report this action 1o the National Practitioner Data
Bank and the Faderation of State Medical Boards, and any other entitiea that the Director
of OPMC shall deem appropriate,




| stipulate that the proposed sanmlun and Consent Order are authorlzad by N. Y
Pub. Haalth Law §8§ 230 and 230-a and that the Board and OPMC have the roqulslte _
powers to carry out all inciuded terms. | ask the Board to adopt this Consent Agreement af
my own frae will and not under duress, compulsion or restraint, In consideration of the
valus to me of the Board's adoption of this Consent Agresment, allowing me to resoive this
matter withiout the various risks and birdans of a hearing on the merits, | Krnowingly waive
my right to contest the Consent Order for which | apply, whether administratively or

Judicially, | agres to be bound by the Congant Order, and | ask that the Board adoptthts
Gonsem Agreement |

| understand and agree that the attorey for the Department, the Director of OPMC
and the Chair of the Board each retain complete discrstion elther to enter info the
proposed ugréemerrt and Cdnsant Order, based upon my appllcation, or to decline to do

so. | further understand and agree that no prior or separate written or oral communication
can limit that discretion.

DATE 2~ 12 - 2013 ' REDACTED

JEE&&NICFEB L. SMITH, M.D.




proposed penally, térms and conditions.

DATE '2 ‘z: /'27 REDACTED

( ZEBERT F. JULIAN, ESQ.
ttorney for Respondent

u — (3] 13 REDACTED

" The undersigned agree to Respondent's attached Consent Agraement and to its

WICHAEL A. HISER, ESQ.
Associate Counsel :
Bureau of Professional Medioal Conduct

DATE: :i é :ﬁ(p ' REDACTED
b H . s
7 /Elrector <

" o Office of Professional Medical Conduct




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER - STATEMENT

' CHARGES

JENNIFER L. SMITH, M.D,

New York State on or about-April 30, 2007, by the issuance of license number 244012 by
the New York Stats Education Departmant

FACTUAL ALLEGATIONS

A. Raspondent provided medical care to Patient A, a male appmx:rnably 43 yaars old
when treatment began, at various time between July 2010 and Aprll 2012 &t 1
Kirkland Avenue, Suite 202, Clinton, New York 13323. Respondent provided both
paychiatric and pain management treatmant for Patient A. Respondent's care of
Patiant A falled to meet minimum standards of care, in thut

1. Respondent, falled to obtain an adequate history of Patient A, andlor
Respondent falled fo document that she obtained an adequate history
of Patient A. -

2. Respondent, failed fo perform an adequate physical examinstion of
Patient A, and/or Respondent falled to documient that she performed
an adequate physical examination of Patient A.
Respendent, from of or about Juiy 2010 through Aprii 2012, faiied io
properly prescribé controlled substances to Patlent A for treatment of
pain, and/or failed to document that she had prupeﬂy prescnbed
controfled substances to Patlant A,

ﬁ JENNIFER L. SMITH, M.D., the Raapondant, was authorized to pmotlcc madiclna in
l Exhibit A




- B, Respondent provided medical care to Patient B, @ male approximately 28 vears okd _
when treatment began, at various time behn;aan November 2010 and March 2012
at Respondent's Office, Respondent brwidod both psychiatric and pain
management treatment for Paﬁam B. Respondent’s care of Patient B failed to meet
minimum standards of care, In that:

1. Respondert, falled to obtain an adequats history of Patient A, and/or

Respandent failed to document that she obtsined an adaquate history
of Patient B. ,

2. Respondent, failed to perform an adequate physical examination of
: Patlent B, and/or Respondent falled 1o doournsnt that she performed
an adequate physical examination of Patient B.

3. Respondent, from on or about November 2010 through March 2012,
fafled to proparly prescriba controlled substances to Patient B for
treatment of pain, and/or failed to document that she had properiy
prescribed controlled substances to Patient B. -




NEGLIGENCE ON MORE THAN ONE OCCASION
Respondent is changed with committing professional misconduct as defined in N.Y.
Educ, Law § 6830(3) by practicing the profession of medicine with negligence on more
than one occasion as alleged In the facts of:

PEC ES

1. ThafactsmAandA1AandA2AlndA3 B and B.1, B and B.2,
and!orBandBS.

- SECOND SPECIFICATION
| FAILURE TO MAINTAIN RECORDS
* Respondent is charged with committing professlonal misconduct as defined in N.Y.
Educ. Law § 8530(32) by failing to maintain a record for each patient which acourately

reflects the evaluation and treatment of the patient, as alleged In the facts of:

2. ThefactsinAnndM Aand A2 Aand A3, BandB.1, BandBZ
and/orB and B.3. ,

DATE:February /3, 2013
Albany, New Yark

REDACTED

. Peter D. Van Buren
" - Deputy Counsel

Bureau of Professional Medical Conduct




2)

3)

4)

5)

6)

IT 8"

Terms of Probation

Respondent's conduct shall conform to moral and professional standards of conduct
and governing, law, Any act of professional misconduct by Respondent as defined

by N.Y. Educ. Law §§ 6530 or 6531 shall constitute a violation of probation and may
subject Respondent to an action pursuant to N.Y. Pub. Health Law § 230(19).

Respondent shall maintain active registration of Respondent's ficense (except
during periods of actual suspension) with the New York State Education
Department Division of Prafessional Licensing Sarvices, and shall pay all
ragistration fees.

Respondent shall provida the Director, Office of Professional Medical Conduct
(OPMC), Riverview Center, 150 Broadway, Suite 355, Albany, New York 12204~ |
2719, with the following information, in writing, and ensure that this information is -
kept current: a full description of Respondents empioyment and practics; all

notify OPMC, in writing, within 30 days of any additions to or changes in the
required information.

Respondent shall cooperate fully with, and respond in a timely manner to, OPMC
requeésis fo provide written periodic verification of Respondent's compliance with the
terms of this Consent Order. Upon the Director of OPMC's request, Raspondant
shall mest in person with the Director's designee. '

Respondent's failure to pay any monetary penaty by the prescribed date shail
subject Respondent to all provisions of law rejating to debt collection by New York
State, including but not limited to: the imposition of interest, late payment charges
and collection fees; referral to the New York State Department of Taxation and
Finance for-collection; and non-renewal of permits or lleanses [Tax Law § 171(27);
State Finance Law § 18; CPLR § 5001; Exacutive Law § 32). :

The probation pariod shall toll when Respondent is not engaged In active medical
practice in New York State for a period of 30 conseautive days or more.

Respondent shall notify the Director of OPMC, in writing, if Respondant is not

currently engaged In, or Intends to leave, active medical practics in New York State

for & canseautive 30 day period. Respondent shall then notify the Director again at
least 14 days before retumning to active practice. Upon Respondent's return to
activa practice-in New York State, the probstion period shall resume and
Respondent shall fulfill any unfulfilied probation terms and such additional

1




7)

8)

requirements as the Director may impose a8 reasonably relaté to the matters set
forth In Exhibit *A" or ag ara riecessary fo protect the public health.

The Diractor of OPMC may review Respondent's professional performance. This
review may Include but shall not be fimited to: & review of offics records, patient .
records, hospital charts, and/or electronic records: and intarviews with or periodic
vistts with Respondant and staff at practice locations or OPMC offices.

Within thirty days of the Consent Order's effactive date, Respondent shell practice
madicine only when monitored by a llcensed physician, board cettified inan -
appropriate specfalty, (“practice monitor”) proposed by Respondent and subject to
the written approval of the Director of OPMC. Any medical practice in violation of

this term shail constitute the unauthorized practice of medicine,

a) Raspondent shall make avallable to the monitor any and all records or
accass to the practice requested by the manitor, including on-site
observation. In addition, the practice monitor shall review all prascribing
by Respondant. The practioe monitor shall visit Respondent's medical
practice at each and every location, an a random unannouncad basls at
least monthly and shall examins & salection (no fewer than 20) of records
maintained by Respondant, including patient records, prescribing
information and office records, The review will determine (1) whether the
Respondent's medical practice is conducted in accordance withthe
generally accapted standards of professional medical care, and (2)
whether Respondent's prescribing of medications is conducted in
accordance with the generally accepted standards of professional
medical care. Any percsived deviation of actepted standards of medical
care or refusal to cooperate with the montior shall be reported within 24
hours to OPMC. _ i

b) Respondent shall be solaly responsible for af expenses assoclated with
monitoring, including fees, if any, to the monitoring physician.

c) Respondent shall cause the practics monitor to report quariarly, in writing,
to the Director of OPMC.,

d) Respondent shall maintain medical malpractice insurance coverage with
limits o less than $2 million per oceurrence and $6 million per policy
year, in accordancs with Section 230(18)(b) of the Public Health Law.
Proof of coverage shall-be submitted to the Director of OPMC prior to
Respondent's practice after the affectiva date of this Ordar.




10)

11)

12)

Respondent shall adhere to federal and state guidelines and professional standards

-of care with respect to infection control practices. Respondent shall enguyre

education, training and oversight of all office personnal involved in medical care,
with respect to these practices,

Respondent shall maintain compléte and legible medical records that accurately

 reflact the evaluation and treatment of patients and contain all Information required

by State rules and regulations conceming controlled substances. In addition,
Respondant shall maintain a log of all prescriptions in a form to be approved by the

Director of OPMC, with a minimum to include the patient name, dats, medication,
and dose. : , ‘ :

Respondent shall enrol] in and succassfully complete a continuing education
program In the areas of proper documentation of psychiatric cars, proper

ng
such medications. Thig continuing education program is subject to the Diractor of
OPMC's prior written approval and shall be ceessfully completed within the first
80 days of the probatian period. o , ‘

Respondent shall comply with this Consent Order and ail its terms, and shall baar
all associated compllance costs. Upon recelving evidence of noncompliancs with, or | -
a viclation of, these terms, the Director of OPMC and/or the Board may Initiate a
violation of probation proceeding, and/or any other such proceeding authorized by
law, against Respondent, « o




