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CERTIFIED MAIL RETURN RECEIPT REQUESTED

Xingjia Cui, M.D. Marc S. Nash, Esq
clo Andrew M. Knoll, Esq. ; Bureau of Professional Medical Conduct
Cohen, Compagni, Beckman Appler Corning Tower Building, Room 2512
& Knoll, PLLC Empire State Plaza
507 Plum-Street, Suite 310 Albany, New York 12237

Syracuse, New York 13204
-RE: In the Matter of Xingjia Cui, M.D.
Dear Parties: -

Enclosed please find the Determmatlon and Order (No. 20-174) of the Hearing
Committee in the above referenced matter. This Determination and Order shall be deemed
effective upon the receipt or seven (7) days after mailing by certified mail as per the provisions
of §230, subdivision 10, paragraph (h) of the New York State Public Health Law.

Five days after receipt of this Order, you will be required to deliver to the Board of
Professional Medical Conduct your license to practice medicine together with the registration
certificate. Delivery shall be by either certified mail or in person to:

Office of Professional Medical Conduct
New York State Department of Health -
Office of Professional Medical Conduct
Riverview.Center

150 Broadway - Suite 355

Albany, New-York 12204

If your license or registration certificate is lost, misplaced or its whereabouts is otherwise
unknown, you shall submit an affidavit to that effect. If subsequently you locate the requested
items, they must then be delivered to the Office of Professional Medical Conduct in the manner
noted above. :

As prescribed by the New York State Public Health Law §230, subdivision 10, paragraph
(i, (McKmney Supp. 2015) and §230-c subdivisions 1 through 5, (McKinney Supp. 2015), "the -
determination of a committee on professional medical conduct may be reviewed by the

Empire State Plaza, Corning Tower, Aiba;ny, NY 12237 | health.ny.gov



Administrative Review Board for professional medical conduct." Either the licensee or the
Department may seek a review of a committee determination.

Request for review of the Committee's determination by the Administrative Review
Board stays penalties other than suspension or revocation until final determination by that
Board. Summary orders are not stayed by Administrative Review Board reviews.

All notices of review must be served, by certified mail, upon the Administrative Review

Board and the adverse party within fourteen (14) days of service and receipt of the enclosed
Determination and Order.

The notice of review served on the Administrative Review Board should be forwarded to:

James F. Horan, Esq., Chief Administrative Law Judge
New York State Department of Health

Bureau of Adjudication '

Riverview Center '

150 Broadway — Suite 510

Albany, New York 12204

The parties shall have 30 days from the notice of appeal in which to file their briefs to the
Administrative Review Board. Six copies of all papers must also be sent to the attention of Mr.
Horan at the above address and one copy to the other party. The stipulated record in this
matter shall consist of the official hearing transcript(s) and all documents in evidence.

Parties will be notified by mail of the Administrative Review Board's Determination and

Order.
Sincerel
~ James F. Horan
Chief Administrative Law Judge
Bureau of Adjudication
JFH: cmg

. Enclosure



STATE OF NEW YORK: DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT @ @ P V '

IN THE MATTER . DETERMINATION
OF , | . : . AND
XINGJIA CUL M.D. W1 . : ORDER
BPMC-20-174
X

A hearing was held b‘y videoconfel;ence on fu.ne 13, 202'0. Pursuant to §230(1 0)(e)
| of the Public Health Law (PHL), Deborah Cross, M.D., chalrperson, Michael Relchgott
M. D Ph.D., and Georgia K. Mﬂlor, Ph.D., R.N. duly designated members of the State
Board for Professional Medlcal Conduct (BPMC_), served as the hearmg committee in this
matter. Jean T. Carney, Adnﬁrﬁstxl'ative Law ]ud.ge (AL]), served as the Admir;istrative
Officer. |

_ The Department appeared by Assoaaj:g_(z.?u;}se} Marc 5. Nash. The Respondent
Iappeared in person, and through his attomey,--Andrew M. Knoll, Esq. ]urisdiction over
the Respondent was obtajneéi by sérvice of the Notice of -R'eferral Proceeding and
Stétement of Charges. The Hea-.ri.ng CoMﬁee received and examined documents from
the Departzﬁent fExhibits 1-5), aﬂd the Re.sp('mdent (Ex}ﬁbits A-E). The Respondent
testifiegi in his own behaif; ;Xhmad Bilal, M.D., and Anthony Vasquez also testified on

behalf of the Respondent. A stenographic reporter -prepared a transcript of the

proceeding. After consideration of the entire record, the Hearing Committee sustains the




charges that the Respondent committed professional misconduct - in violation of
Edﬁcaﬁon Law §6530'(9)(a)(i;1);' and that pursuant to PHL §230-a, the penalties of
suspengion of ﬂ_le Re'sponden-t’ s license for three years, to be ;stayed and run concurrently
with the Respondent being placed 611 probaﬁoﬁ for three years, are approﬁriaté.

BACKGROUND

The Department brought the case pursuant to PHL §230(10)(p), which provides
for a.heéﬁng when ‘a licensee is charged ‘solely with a viol_ation“of ‘Education Law

§6530(9):

The Respondent is charged with professional misconduct pursuant to Educ. Law
| §6530(9)(a)(ii), having been convicted of an act constituting a crime under federal law.
Under PI—_IL §230(10), the Department had the butden of proving its case by a|
preponderaﬂce of the evidence-.‘ Any licensee found guilty of professional misconduct
under the procedures prescribed in PHL § 230 “shall be subje.ct to penalties as prescribed |

in [PHL § 230-a] except that the charges may be dismissed in the-interest of justice.”

FINDINGS OF FACT
The following find_iﬁgs and éo_nchisions are the unanimous determinations of the
Hearing Committee: ¥

1. The Respondent holds a license to practice medicine issued on July iO,"2006 5

license numjaer 240967. (Department Exhibit 3).

.




2. On July 23, 2019, the Respondent pled guﬂty in United States District Court,
Western District of New York, to Health Care Fraud pursuant to 18 U.5.C. §1347, and
Fraud and Falsel Statements in a Tax Return pursuant to 26 U.S.C. ;§7206(1). The
.Re_spondént was ‘s;er_xtencéd to one year and one day in prison, two years P"ost réleaée
suﬁervision, and restitu’;ion in the ainoun’g of $597,823.00. (Department Exhibit 4).

3. ;Fhe c‘onvictions were based on the re;sﬁlts of an mvesﬁga‘tion that reVe_al_ed_the
Respondent had submitted claims to insurers for services not provided. In addition, the
Respondent reported his businéss income on his 2014 federal tax return as $79,062, when
it was at least $218,835. (Department Exhibit 5). |

VOTE OF THE HEARING COMMITTEE
FIRST SPECIFICATION
The Hearing Commiltte_e’ concludes that‘ the ‘evidence supports susfaim'.ng the
cﬁarge of Ihaving committed misconduct as 'defiz-led in Educ. Law §6530(§)(a) (ii)._
VOTE Sustained (3 0)

HEARING COMMITTEE DETERMINATIONS

The Department met its burden of proving by a prepondérance of the‘evid-ence
that the Respon'dentl committed profes;ional @conduct as alleged in the Statement‘ of
Charges. It is undisputed t};a’; the Respondent was co"nvibfed of 'c;)mmitﬁngl Health Care |
Fraud pursuant to 18 U.S.C. §1347, and con_’xfnitting Fraud and False Statem.ents in a Tax
Reﬁlm ﬁursuanp t0 26 U.S.C. §7206(1). Therefore, the charge is sustzﬁged.
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In considering _the‘{-l-.ﬂ-l spectrum of penaities available by statute, including
revocation, suspension and/or probation, censure and reprimand, limitation of the
license, and the imposition of monetary i::enalties ; the Hearing Committee notes that the
,R'espondent has paid his deﬁt tc‘) society by serving his prison term and_ paying the
restitution ﬁnposed. The Hearing Committee also api;feciated the testimony .of Mr.
Vasquez, the fathér of a former patient, %md the sﬁpéorﬁve letters submitted by former
patients. By all accounts, the_R'espondent waé a cc'n_n'p assionate and caring psychiatrist to
his patients. |

However, the Respondent’s actions den{'onst‘rated a sigm'ﬁcant' disreg&d for
acceptable billing practices. The Réspon-dent asserted that he misunderstood the new
Current Procedural Terminology (CPT) codes when they changed in 2013. However, the
R_espondént had ;u:ﬂp'le opportunity to l'eam the correct coding, yet failed to take aﬁy of
the classes offeréd._ This error in jud.g;ner;t resulted in improper coding and caused
thousands of dollars in overpayménts. In Iaddiﬁt_:)ri, the exlridence showed that t,h;e
Respondent interminglea his business and personal funds; failed to maintlain 'accurate
and complete fh\andél-rgcords; and exhibite& a lack of understanding regarding the
management of a professional pracﬁce.

The IHearing Committee deterrm'ned _that-the. Respondent should not return to

practlce without overs1ght Consequently, the Respondent’ s medical license in New York

State shell be suspended for three years, with the suspen510n stayed that the Respondent |-




shall be placed onl probation for three years, to run concurrently with the stayed
suspension, and subject to the terms and c‘ondiﬁ;or.ts as attached herefo- in Appendix A;
and that the Resp‘oildent shall complelte conﬁnumg medical educaﬁ;:}n -c;)t-;rses in billing
and ethics. .

ORDER

IT IS HEREBY ORDERED THAT:

‘. 1. The s;iecificat'{ons of pfbfessional"miscouduct as set forth in the Sta;ceme_nt of

Chargés are sustained; |

2. The Réspoﬁdent’s license .to_ practice medicine in New York State is %»vl'io}ly_
suspended for t}:iree. years, with .thé suspension stayed; and

3. The Respondent shall be piaced on probation for three ._yearé, to run
concurrently with the stayed suspension; and | ..

4. The Reépondent shall compéete continuing medical educaﬁoﬁ courses m
medical billing and ethics; and |

5. - This Order shall be effeétive upon sefvice on the Resp(.mdent in accordeince

with the Requirements of PHL §230(10)(h). .

DATED: Albany, New York

| MQ , 2020

Deborah Cross, M.D., Chairperson
- Michael Reichgott, M.D., Ph.D.
Georgia K. Millor, Ph.D., R.N.
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To:

Xingjia Cui, M.D.

c/o Andrew M. Kno]l Esq.

Cohen, Compagni, Beckman, Appler & Knoll, PLLC
507 Plum Street, Suite 310 - :
Syracuse, New York 13204

Email: aknoll@ccblaw.com

Marc S. Nash, Esq.

. Associate Counsel |
‘Bureau of Professional Medical Conduct

Corning Tower Building — Room 2512

" Empire State Plaza

Albany, New York 12237
Email: marc.nash@health.ny.gov-




APPENDIX A




Terms of Probation

1. _Respdndezlt shall conduct himself in all W’exys in a manner befitting his professional
s{ams;‘ and shall con.ferm fully to the moral and professional standards of conduct and|
qbligatidns imposed iny law and by his professioﬁ. |

2 Respondent shall submit writ;sen ﬁotific&fion to.the New ‘York State Departr.nent of Health I
addressed to the Director, OPMC, Rn‘rerwew Center, 150 Broadwey, Suite 355, A]bany, New
York 12204: with the foﬂowmg mforma’aon, in wrltmg, and ensure that this mformahon is kep’q
current: a full description df her employment and practice; 511 professional and residential
addresses and telephone nuzlxllbers within and outside New York State; and all investigations,
arrests, charges,. convictions or disciplinary ections by aﬁy local, stete or federal agency,
“linstitution or facility, within 30 days of each action. |
3. Respondent shall cooperdte fully with and respoﬂd ina ‘amely manner to OPMC eequests
to provide written periqdic veriﬁcaﬁon of his cordp]iance with these terms. Respondent shall] -
I!personaﬂy meet with a person designated by the Director of OPMC as d1rected |
iy A.ny civil penalty not pald by the date prescnbed herein sha]l be Sub]ect to provisions off
law ,relat’mgl to debt collection by New York State. This includes but is not limited to the
imposition of interest, late payment charges, and collection fees; r,efef;ral to the New York State
Department of Taxation and Finance for collection; and non-renewal of perrriifs or licenses. (Tax

Law §171[27]; State Finance Law §18; CPLR §5001; Executive Law §32).




5. The period of probation shall be tolled dufing periods in which ‘Respondefnt is not
Fécﬁvely engaged in the practice of medicine in New York Staté. Respdndent shall notify the
[Direcfor of OPMC, in writing, if Respondent is not currénﬂy engaged m or intends to leave the
active practice of Iﬁedicme in New York State for. a period of thirty consecutive days or more|
Respondent shall then notify the Director again prior to any change in that status. The period|
of probation Ishall resume and any terms of #obation which V\Irer‘e not fulfilled sl.lall be fulfilled
upon -ResPondeJ-:_lt’ s return -to- practice in New York State.
6. The Director of OPMC may review Respohdént's professional performance. Thls review|
imay include but shall not be limit-ed to: a review of office rAecords, patient reciord’s, hospitall
chatfs, and/or eléci;ronic récords; and intefviews with or periodic visits With Respondent and
staff at practice locations or dPMC offices. |
7 Dﬁring the probationary périod, | Respondent shall practice medicine only when
Imonitored by a licensed physician, board certified in' an appropriate spécialty, ("practice] -
‘monitor") proposed by Respondent and subject to the written appro;ral of the Director of 'OPMC.
JAny medical practice in violation of th13 term shall consﬁfute &e unauthorized practice of
‘mec;iicine.
~ a. Respondent shall make available fo'the monitor any and all records or access to| .
the practice reeiuésted by the_ monitor, in_cludiﬁg on-site observation. The practicel
monitor shall visit Respondent's medical prgctice_at each and every location, on 4

random unannounced basis at least monthly; and shall examine a selection (no




tewer th;m 20) of records maintained by Respondent, including patient record_s,

prescribing informaﬁoﬁ and office records.‘ The review will determine ﬁrhether the

Respondent's medical practicg' is conducted in accord.ance with ‘the "generally,

accepted standards of professionallzﬁed;ical_ care. Any perceived deviation of]

accepted stmda;‘ds of medical care or refﬁsal to cooperate with the mcm.ito_r shall

be reported within 24 hours to OPMC,

b. Tﬁe Respondent shall be solely fespoﬁsi_ble for all exéenses associated with the|

practice _monitoring includiﬁg fées, if. é.ny, to the monitoring physician. The

ReséOndent sﬁall caﬁse the précﬁce Monitor to report quarterly, in writing, to the

QPMC Director. The Réspohdent shall 'mainté-irlt malpractice insurance covei‘age

with limits no Igss than two million dollars per bccu;re_nce, and six million dollars

per policy year, in accordance with Public Health Law- §230(18)(b). Proof of

coverage shall be sublmittéd tot he OPMC Director prior to Ithe Respondent's|

return to practice. |

8. Respondent shall maintain legible-and Colmplete medical records which accurately reflect.

the evaluation and treatment of patif_an_té. 'I‘hé medical records shaﬁ contain all iﬁofmaﬁon
‘required by State rules and regulations.

9. Respondent shall enroll in and Icom}-Jlete a continuing education program subject to the

 fwritten approval of the Director of OPMC and be completed within the first year of probation.




10. The Responde'nt shall comply with all terms, .coﬁditi.ons, restrictions, limitations, aﬁd
|peﬂalties to which he is subject pursuant to the Order and shall assume and bear all costs related
to c0mpliahce. Upon receipt of evidence of noncompliance with, or any violation of these terms, -
the Director of OPMC and/or the Board may initiate a viola.iion of probation proceeding énd/or
any such other proceeding against Res;pondeﬁt as may be authorized pursua.nt to the law.

) The Respondent sﬁa_ﬂ make-aﬁajiable fbr rgview by.a ﬂﬁrd»party billing monitor, any a-md
all office and accouﬁt records, as directed Iby Ol_’-MC. Such bi}ling monitor shall be propose'cli by
the Respoxmdént_ and approved in- writing by the OPMC Director. The Respondent shall}"
cooperate fully in the process. The review will deferﬂ1h1e Wheﬁer the Respondent’s medicall
billing and related docurﬁentaﬁon praﬁﬁces, are _conducted in a manner tha"c complies with all
Federal, Statg and loc.;l statutes and regulations reg_a—r.ding. billing for medical services; and ig
accurate under all relevant circumstances as to the ser\;ices reﬂdered, and the.clinical basis for
sﬁch services. The Respondent shall be soiely_ responsible for all expenses associated with-tl_le .
monitoring includ.ing fees, if any, to the b_illiﬁg monitor. The Respondent shall cause the billing]
fnom'tor to report Quarterly, ini writing, tot he OPMC Dii:ector. Any perceived deviation from
 |proper billing p:;cﬁces or ;efusal to cooperate with the billing monitor éhall be reported by the

~ |billing ménitor to OPMC within 24 hours.
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NEWYORKSTATE .  DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

INTHE MATTER .. STATEMENT.
OF R |
' CHARGES
XINGJIA GUI, M.D. HARE

' .XiNGJIA cuUl, M.D,, the Respondent, was authorized to practice medicine in New York
State on or-about July 10, 2006, by the issuance of license number 240967 by the New York
State Education Department. ;

-+ FACTUAL ALLEGATIONS

A. On or about July 22, 2018, in the U.S..District Court, Western District of New York,

- Respondent was convicted of two felonies, Health Cére Fraud [18 U.8.C. § 1347] and Fraud 4

: and Fa'.ii‘:-g Statements ir-{a Tax Ret.urn [26 U.S.C. § 7206(1)]. Fursuant' to this conviction,
Réspondant was sentenced tqi twelve months plﬁs one day i_n_caréeratlon followed by two -
yealrs‘ supervised re}ease,l asée;ssed a .$200.00 fine and directed to pay restitution in the

" amount $597,823.00.

SPECIFICATION OF CHARGES

3

FIRST SPECIFICATION

Respondent violated Ed'uclat{on' Law § 6530(9)(a)(ii) by hav]ng béenloonvictéd of anact

constituting a crime under federal law, In that Petitioner charges:

i The facté in Paragréph A,

DATE: February 4/, 2020
) Albany, New York

TIMOTHY J/MAHAR
, Deputy Counsel _
' Bureau of Professional Medical Conduct

)




