STATE OF NEW YORK:DEPARTHENT OF HEALTH
ADMINISTRATIVE REVIEW BOARD FOR
PROFESSIONAL MEDICAL CONDUCT

X SRR
IN THE MATTER s ADMINISTRATIVE
REVIEW BOARD
oF s REMAND
AND
DONALD PIRODSKY, M.D. s ORDER

X ORDER NO

spnc-9g:§9éA

A quorum of the Administrative Review Board for
Profeséional Medical conduct (hereinafter the "Review Board');
consisting of Robert M. Briber, Maryclaire B. Sherwin, Edward C.

sinnott, M.D. and William A. Stewart, M.D.1

held deliberafions on
September 2, 1992 to review the Professional Medical Conduct
Hearing Committee's (hereinafter the "Hearing COnuittee")_Juiy 7,
1992 petermination revoking Dr. Donald Pirodsky's license to
practice medicine in New York State. Dr. Pirodsky Pequesfed the

review through a Notice of Appeal received by the Board on

July 246, 1992. James F. Horan, Esq., served as Administrative

Officer to the Review Board. Barrﬁ-eold, Esq. submitted a brief

~
on behalf of Dr. Pirodsky and Kevin Donovan, Esq. submitted a i

reply brief on behalf of the Department of Health.

1 At the time at which the Administrative Review Board met
to deliberate this case, the New York State Senate had confirmed
only four members of the five-member Administrative Review Board
that was created pursuant to Chapter 6506 of the Laws of 1991.
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SCOPE OF REVIEW

New York Public Health Law (PHL) §230(10)(i), §230-c(1) |

e

and §230-c(4)(b) provide that the Review Board shall review:

--. whether or not a hearing committée determinatibn aﬁd
penalty are consistent with the hearing committee! s
findings of fact and conclusions of law; and

-= whether or not the penalty is appropriate and within
the scope of penalties permitted by PHL §230-a.

PHL §230-c(4)(b) permits the Review Board to remand a

case to the hearing committee for further consideration.
PHL 8230-c(4)(c) provides that the Review Board's

determinations shall be based upon a majority concurrence of the

Review Board.
HEARING COMMITTEE DETERMINATION L
The Department of Health brought this proceeding
pursuant to Public Health Law §230(10)(p)'and Education Law

§6530(9), which provide a expedited hearing when the misconduct

charges against the licensee are based upon a prior criminal

conviction in New Yohk state or another jurisdiction or upon a

prior administrative adjudication concerning conduét which would
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| I | penalfy which the Hearing Committee will 1mpo§é‘bésed upon the

T~

amount to misconduct if committed in New York state. . The -

expedited hearing determines the nature and severity of the

-~ eriminal céﬁviction or prior adjudication.

The Hearing Committee in this case consisted of
Charlotte Buchanan, Esq., Chair, Bernard Pollara, M.D. and Lyon
Greenberg, M.D. Larry Storch served as Administrétive officer.
The Committee determined that the Department had met its burden of|
proof in establishing that the Respondent was convicted on August
2, 1990 of»second degree assault, a Class D Felbhy: ubon~p1eadigg
guilty to stabbing his wife Susan Pirodsky in the back on
November 14, 1989. Based upon the conviction, Respondent was

sentenced to five years probation and ordered to perform 520 hours

of community service.
The Hearing Committee voted unanimously to revoke
Dr. Pirodsky's license because they felt the Respondent's act of

violence means that he cannot be entrusted with the care of

another human being. The Committee characterized'the stabbing as
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protect the public trust placed in the medical profession .by

committing such an act of Qiolence.

. Thé Respondent's brief argues that the revocati§;i 
penalty is excessivg given the Respondent's uninterrupted:éééofd
of high quality patient care. The Respondent challengesﬁfhé
penalty further because the Hearing Committee was not allqgéd to
revieﬁ certain essential relevant evidence relating to thé f
stabbing. Dr. Pirodsky requests that the Review Board eiéger
reduce the penalty or remand the case to the Hearing COmmittee.

REVIEW BOARD DETERMINATION
The Review Board finds unanimously that the Hearing
Committee's Penalty is not consistent with nor supported by its

Findingg of Fact and Conclusions of Law. Three members of the

Board vote to remand the case to the Hearing Committee for further
limited proceedings and reconsideration. One member of the Board

votes to overturn the penalty as inappropriaté.
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Findings of Fact, does not lead automatically to the conclusion

The Respondent's éonviction for an acf gf physical
viﬁlence, which was the basis for the Hearing COmmittee's three
| R 2
that the Réspondeht is morally unfit to practice medicing.'_ |
Furtherf the Hearing Committee failed to make'Fihdings of Fact
concerning what aspects of the Respondent's criminal activity mak#
the Respondent untrustworthy to care for another humén being.  The
crime did not involve patient care or the practice of medicine.

The Board hofes that the sentencing court did not feel
the Respondent to be a sufficient danger to sociefy to include
imprisonment in his sentence. The Court did feel that the
Respondent'é former wife bore some responsibility for the domestic
strife which eventually culminated in the stabbing‘(Exhibit G).

The Court also included community service as part of its sentence.

The Rev;gw Board would like to know whether any of .the :

Respondent's community service has included providing health care.!

Twice in its conclusion the Hearing chmittee i

characterized the Respondent as being unable to cdntrol his
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behavior or most base human instincts. If the Re§pon§ent is -

indeed unable to control his behavior in times of stress, didﬁfﬁéf;

committee consider whether there was a problem which would réépéhq
to psychiatric treafment or counselling? bid theAcommittee -
consider placing the Respondent on probation and requiring_axvuv

psychiatric evaluation to determine whether the Respondent has‘an

ongoing problem with behavioral control in time of stress?

The majority of the Review Board remands this case hat'
only for reconsideration by the Committee but for a further
limited day of hearing. The additionalihearing should not amoﬁﬁ;f
tb a new trial on whether the Respondent stabbed his wife or
whether the act constituted a crime in New York. AThe additional
proceedin§ should expiore mitigating factors which the Resbondent
wishes to argue or the Department wishes #o dispute, including the
detailg\of the stabbing and Dr. Pir;dsky's attempts to obtain
emergency aid for his wife.

Following the limited hearing, the Hearing Committee

should conduct further deliberations. If the Hearing Committee
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their conciuSionstin a SUpplementa% Determinéfiqn, sighé& §¥}£E
Committee Chair.

The Revigu Board authorizes our Administrative'OffigérTﬁ
to contact Mr. Storch prior to the time that we issue this
Determination, to advise him that this matter will be remanded so |
that Mr. Storch may plan to reassemble the Committee for furtherk
proceedings and deliberations. The Hearing Committee may
communicate any questions about or reqhests for clarification of
this order to the Review Board by letter from Mr. Storch to Mr.
Horan. The parties will receive copies of all such

correspondence.

. t

The Review Board does not place any time limits oh how

o
long the Hearing Committee will have for the additional proceeding@
and deliberation. The Hearing Committee's penalty shall remain

stayed until the final Review Board Determination'in this matter.
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NOW, based upon this Determination, the Review‘BaéE

issues the following Order:

1.

e

The July 7, 1992 Determination by the Hearing °
committee on Professional Medical Conduct 1is héhfb¥f 
remanded to the Hearing cOﬁmittee for further
proceedings and reconsideration as ﬁrovided fopfin;;'
this Determination.

The Hearing Committee's Determination revoking the
1iéense of Donald Pirodsky, M.D. to practice
medicine in the State of Néu York remains stayed
until the Review Board issues its final  ©
Determination in this case.

ROBERT M. BRIBER
MARYCLAIRE B. SHERWIN
EDWARD C. SINNOTT, M.D.
WILLIAM A. STEWART, M.D.




1N THE MATTER OF DONALD PIRODSKY, M.D.

ROBERT M. BRIBER, a member of the Administrativg:gg ;?V{3

Boérd for Professional Medical Conduct céncurs in the

Determinatidn and Order in the matter of Dr. Pirodsky.

DATED: Albany, Neﬁ York o
September jL,_1992'

| ,
ROBERT M.



IN THE MATTER OF DONALD PIRODSKY, M.D.

HILLIAM A.

Revieu Board for Professional Medical Conduct concurs in the

Determination.and Order in the matter of Dr.
DATED: Syracuse, New York

' September &; 1992

Pirodskv.

STEWART, M.D., a member of the Administrati?g)

WILLIAM A.
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IN THE MATTER OF DONALD PIRODSKY, M.D.

MARYCLAIRE B. SHERWIN, a membenr ofAthe Administrativ;
Review Bbard for Professional Medical conduct concurs in the'l=i#
Détermiﬁation and order in the matter of Dr. Pirodsky.
DATED: Malone, New York ‘
sSeptember LQ; 1992
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MARYCLAIRE B. SHERWIN
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IN THE MATTER OF DONALD PIRODSKY, M.D.

EDWARD C. SINNOTT, M.D., a member of the Administrative
Review Board for ?rofessional Medical Conduct conéurs in the

- Determination and Order in the matter of Dr. Pirodsky.

(Freft

EDWARD C. SINNOTT, M.D.

- DATED: Roslyn, New York
September __, 1992




