COMMONWEALTH OF PENNSYLVANIA /- -
DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF MEDICINE  Z{!

Commonwealth of Pennsylvania LED:
Bureau of Professional and
Occupational Affairs

v File No.: 19-49-003344

Abby Melissa Irwin, M.D.,
Respondent

CONSENT AGREEMENT AND ORDER

PARTIES

The Commonwealth of Pennsylvania, Department of State, Bureau of Professional and
Occupational Affairs ("Commonwealth") and Abby Melissa Irwin, M.D. (“Respondent”)
stipulate as follows in settlement of the above-captioned case.

APPLICABLE LAW

1. This matter is -befor‘e the State Board of Medicine ("Board") pursuant to the Medical
Practice Act of 1985, act of December 20, 1985, P.L. 457, No. 112, ("Act"), as amended, 63 P.S.
§§ 422.1-422.53; the Medical Care Availability and Reduction of Error ("MCARE")‘.Act, Act of
March 20, 2002, P.L. 154, No. 13, as amended, 40 P.S. §§ 1303.101-1303.910; and/or the Act of

July 2, 1993, P.L. 345, No. 48 (“Act 48”), as amended, 63 P.S. §§ 2201-2207.

LICENSURE STATUS

2. At all relevant and material times, Respondent held a license to practice as a medical
physician and surgeon in the Commonwealth of Pennsylvania, license no. MD453761, which was

originally issued on January 7, 2015, and which expired on December 31, 2018.



STIPULATED FACTS

3. The Respondent admits that the following allegations are true:

a. Absent additional Board action, Respondent's license may be
continually reactivated, renewed, or reinstated upon the filing of the appropriate
documentation and payment of the necessary fees.

b. Respondent's last known office address, as on file with the Board, is
1007 Helene Lane, Lewisburg, PA 17837.

¢. The Commonwealth has reason to believe that Respondent’s current
address is 153 Victoria Lane, Lewisburg, Pennsylvania 17837-9219.

d. At all relevant and material times, Respondent was authorized to
practice as a physician and surgeon in the State of California, certificate number A
109129.

e. By Decision dated June 13, 2019, at Case No. 800-2016-024914, the
Medical Board of California (“California Board”), adopted, as a Decision -and
Order, a Stipulated Surrender of License and Order, in which Respondent admitted
to certain violations of the California Business and Professions Code and agreed to
surrender her California Physician’sand Surgeon’s Certificate, No. A 109129.

f. A true and correct copy of the California Board’s June 13, 2019

Decision is attached as Exhibit A and is incorporéted by reference.



AUTHORITY OF THE BOARD

4. The Board is authorized to suspend or revoke, or otherwise restrict Respondent's
license under Sections 41 and 42 of the Act, 63 P.S. §§ 422.41 & 422.42; or impose a civil penalty
and costs of invéstigation under Section 908 of the MCARE Act, 40 P.S. §§ 1303.908, and Section
5(b)(4) and 5(b)(5) of Act 48, 63 P.S. §§ 2205(b)(4) and 2205(b)(5), because Respondent had a
license or other authorization to practice the profession suspended, revoked, refused or otherwise

disciplined by the proper licensing authority of another state in violation of Section 41(4) of the

Actat, 63 P.S. § 422.41(4).

PROPOSED ORDER

5. The parties, intending to be legally bound, consent to the issuance of the following
Order in settlement of this matter:

a. The Board finds that it is authorized to suspend or revoke, or otherwise
restrict Respondent's license under Sections 41 and 42 of the Act, 63 P.S. §§ 422.41
& 422.42; or impose a civil penalty and costs of investigation under Section 908 of
the MCARE Act, 40 P.S. §§ 1303.908, and Section 5(b)(4) and 5(b)(5) of Act 48,
63 P.S. §§ 2205(b)(4) and 2205(b)(5), because Respondent had a license or other
authorization to practice the profession suspended, revoked, refused or otherwise

disciplined by the proper licensing authority of another state in violation of Section

41(4) of the Act at, 63 P.S. § 422.41(4).



VOLUNTARY SURBENDER .
b. The Board hereby accepts, the VOLUNTARY SURRENDER of all

licenses, registrations, certificates, approvals, permits or authorizations issued by
the Board (hereinafter referred to collectively as "authorizations to practice the
profession") to Respondent at the time this Consent Agreement is adopted;

c. Respondent's voluntary surrender constitutes a reportable disciplinary
action and has the legal effect of a revocation of Respondent's authorizations to
practice’ the profession. This action is repc)rtéblé to entities including, but not
limited to , the National Practitioner Data Bank, the licensing authority of any state
or jurisdiction, governmental entities including federal and state agencies, and any
private or public health care facility;

d. Re‘sporident shall, within ten (10) days of the effective date of the
Board’s Order, surrender Respondent’s. current wall certificate (if issued) and
wallet card issued by the Board (or ndte_i_rized affidavit of their loss or destruction)
by mailing them to:

Mark R. Zogby

Prosecuting Attorney
Bureau of Professional and Occupational Affairs

P.0. Box 69521
Harrisburg, PA 17106-9521

or by delivering them in person at:’

‘Bureau of Professional and Occupational Affairs

‘One Penn Center
2601 North 3rd St.
Harrisburg, Pennsylvania



e. Upon the effective date of this Consent Agreement and Order,
Respondent shall cease and desist from any conduct requiring authorizations: to
practice the profession; |

f. Unless ordered to do S0 by an appropriate’ court of competent
jurisdiction, the Board shall not consider an application for reinstatement from
voluntary surrender or for the issuance of any other authorizations to practice the
profession issued by the Board until at least five (5) years have elapsed from the
effective date of the voluntary surrender.

g. This Order constitutes disciplinary action by the Board and shall be
reported to other licensing authorities and any applicable national licensing
databank as a disciplinary action by the Board;

h. This - case shall be deemed settled and discontinued upon the Board
issuing an Order adopting this Consent Agreement.

ADMISSIBILITY OF CONSENT AGREEMENT IN FUTURE PROCEEDINGS

~ 6. Respondent agrees that this Consent Agreement and Order shall be admitted into
evidence, without objection, in any proceeding before the Depa'ftmént of State.

ACKNOWLEDGMENT OF NOTICE AND WAIVER OF HEARING

7. Respondent acknowledges the filing of an Order to Show Cause in this matter.
Respondent knowingly and voluntarily waives the right to an administrative hearing in this matter
and the following rights related to that hearing: to be represented by qounsel; to present witnesses
and testimony in defense or in miti_gz_ltion of any sanction that may be imposed for a violation; to
cross-examine witnesses and to challenge evidence presented by the Commonwealth; to present

legal arguments by means of a brief; and to take an appeal fromn any adverse final decision.



ACKNOWLEDGMENT OF RIGHT TO ATTORNEY
8." Respondent acknowledges the right to consult with and be represented by private legal

counsel of Respondent’s choosing and at Respondent’s expense when reviewing, considering and
accepting the terms of this Consent Agreement. To the extent that Respondent is not represented

by legal counsel, Respondent has knowingly elected to proceed without the assistance of legal

counsel.

WAIVER OF CLAIMS

9. . Should the Board vote not to adopt the Order proposed in this Consent Agreement, the
presentation and consideration of this Consent Agreement shall not prejudice the Board or any of
its members from further participation in the adjudication of this matter. Respondent expressly
waives the right to raise any claims or issues, including any and all constitutional claims or issues,
which may arise or have arisen during the review, presentation and'deliberation of this Consent
Agreement. These claims or issues include, but are not limited to, bias, the commingling of
prosecutorial and adjudicative functions by the Board or its counsel, and the Board, in its
discretion, recommending a different sanction based upon the facts'set forth in the Consent
Agreement. If a hearing is subsequently held, neither this Consent Agreement nor the proposed
‘terms of settlement may be admitted into evidence and any facts, averments, and allegations
contained in the Consent Agreement must be proven at a hearing unless otherwise separately
stipulated.

LIMITS ON MODIFICATION OF ORDER

10. Respondent agrees not to seek modification of the Order adopting and implementing
this Consent Agreement without first obtaining the express written permission from the

prosecution division. Any modification is at the sole discretion of the Board.



AGREEMENT NOT BINDING UNTIL APPROVED

11. This Consent Agreement is between the Commonwealth and Respondent. The Office
of General Counsel has approved this Consent Agreement as to form and legality. The disciplinary
provisions of this Consent Agreement do not take effect unless and until the Board issues an order

adopting this Consent Agreement.

ENTIRE AGREEMENT

'12. This Consent Agreement contains the entire agreement between the parties. There are
no other terms, obligations, covenants, representations, statements, or conditions, oral or
otherwise, of any kind whatsoever concerning this agreement.

ENTIRE AGREEMENT

"13. This Consent Agreement contains the entire agreement between the parties. There are

no other terms, obligations, covenants, representations, statements, or conditions, oral or

otherwise, of any kind whatsoever concerning this agreement.

AGREEMENT DOES NOT PREVENT FUTURE DISCIPLINE

14. Nothing in this Order shall preclude the prosecution division of the Department of State
from filing charges, or the Board from imposing disciplinary or corrective measures, for violations

or facts not contained in this Consent Agreement.



VERIFICATION OF FACTS AND STATEMENTS
15. Respondent verifies that the facts and statements set forth in this Consent Agreement
are true and correct to the best of Respondent's knowledge, information and belief, Respondent

understands that the statements in this Consent Agreement are made subject to the criminal

penalties of 18 Pa, C.S. § 4904 relating to unsworn falsification to authorities.

ey

ZMarkR. Zogby A~ 7 Abby Melissa Irwin, M.D.
Prosecuting Attorney Respondent -

oaen: /23 //% DATED: “‘laG\lc(




' BEFORE THE .
. MEDICAL BOARD OF CALIFORNIA|
DEPARTMENT OF CONSUMER AFFAIRS
" 'STATE OF CALIFORNIA -

In the Matter of the Accusation
Against:
~ Abby Melissa Irwin, M.D.

| Physician's: and Surgeon's

)
)
JEER
) CaseNo. 800-2016-024914
) . .
)

- Certificate No. A 109129 )

' )

)

Respondent
)

" The attached Stipnlated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,

Department of Consumer Affairs, State of Californla.

This Decision shall become effecuve at 5:00 p m. on June 20, 2019 |
2019 .

IT IS SO ORDERED _“u=e 13

MEDICAL BOARD OF CALIFORNIA

Execnﬂve irecto:-
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- A'109129,

XAVIER BBCERRA ;
Attorney General of: Callforma o
MATTHEW M. DAVIS B
Supervising Deputy Attorney General
LEANNAE. SHIELDS .

Deputy Attorney General

State Bar No. 239872 -

600 West Broadway, Sulte 1800

San Diego, CA 92101 - '

‘P.O. Box 85266

San Diego, CA 92186-5266
‘Telephone: (619) 738-9401
FaeSImlle .(619) 645-2061

Attorneys for Complainant

BEFORE THE ~
: M'EDICAL BOARD OF CALIFORNIA .
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA A

In the Matter of the Accusdtton Agamst: : Case No. 800-2016-024914

ABBY MELISSA [RWIN, M.D. STIPULATED SURRENDER OF
: . LICENSE AND ORDER

115 Farley Circle, Suite 304 -
Lewisburg, PA. 17837-9252

Physician’s and Surgeon’s Certiﬁcate No

liesppndent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

1. Klmberly Kirchmeyer (Complamant) is the Executlve Du‘ector of the Medical Board

of Cahforma (Board) She brought this acuon solely in her official capaclty and is represented in

this matter by Xavier ~Be_cer;a, Attor_ney General of the State of Californis, by .LeAnna_ E. Sh_neld_s,

Deputy Attorney General.

-
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2. Abby Melissa Irwfh, M.D. (Respondent) is represented in this proceeding by attorney

JemesR. Rég‘ers, Esq., whose address is 11230 Sorrento Valley Road, Suite 105, San Diego, .
California 92121.

- 3. ‘On or about August 27, 2009, the Board issued Physician’s and Surgeon’s Certificate
No. A 109129 to Respondent. The Physician’s and Surgeon’s Certificate was in full force and
effect at all times relevant to the charges brought in Accusation No. 800-2016-02491 4.: and

expired on May 31, 2017, and has not been renewed.

JURISDICTION

4, On February 20, 2019, Accusation No. 800-2016-024914 was filed before the Board,
and is currently pending against Respondent. A true and correct copy of Accusation No. 800-
201 6-02_491 4 and all other statutorily required documents were properly served on Respondent on

April 8, 2019, Respondent filed her Notice of Defense. A true and correct copy of Accusation

'No. 800-2016-024914 is attached hereto as Exhibit A and incorporated by reference as if fully set

forth herein. : _
5. Respondent has carefully read, fully discussed with counsel, and fully understands the

charges and allegations in Accusation No. 800¢2016-024914. Respondent also has carefully read,
fully discussed with counsel, and fully u,nderstan&é the effects of this Stipulated Surrender of
License.and Order.

6.  Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on :the charges and allegations in the Accusagioh; tﬁe right to confront and.»crosséexaxnine
the witnesses against her; the right to present evidence and to testify on her own behalf; the right -
to the issuance of su‘bpbenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accotdéd by the California Administrative Procedure Act and other applicable laws.

7. Having the benefit of counsel, Respondent voluntarily, knowingly, and intelligently . |

waives and gives up each and 'évery_ right set forth above.

/l/
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8.  Respondent does not contest that, ‘at an administrative hearing, Complainant could
estabhsh a prima facie case with reSpect to the charges and allegations contained in Aecusatlon |

No. 800-2016-024914 that she has thereby sub_;ected her Physician’s and Surgeon’s Cemt'cate
No. A 109129 to d:scrplmary action, and ‘hereby surrenders her Physician’s and Surgeon s |

‘Certn" cate No. A 109129 for the Board’s formal acceptance.

T Respondent agrees that if she files a petition for remstatement or reheensure, or an
accusation and/or petltron to revoke probatlon is filed agamst her before the Medreal Board of
Californie, all of the charges and allegatrons contamed in Accusatlon No. 800-20 16-0249 14 shal]
be deemed true, correct, and fully admitted by Re_spondent for purposes of any uch proceeding or|
eny .other licensing p'roeeedi_ng involving Respondent in the State of California. |
-10. "~ Resporident understsnd's' that by signing this stipu‘la'tion she enables the Board to issue

an order acceptmg the surrender of her Physlcmn s and Surgeon s Certificate No. A" 109129

'Vwrthout notice to, or opportunity to be heard by, Respondent

‘CONTINGENCY
11. Business and Professions Code section 2224, subdivision (b), provides, in pertinent
part, that the MedieaJ Board “shall delegate to its executive director the authority to adopt ...

stipulation for surrender of a license.”

12.  Respondent understands that, by signing this stipulation, she enables the Executive

Director of the Board to issue an order, on behalf of the Board, accepting the surrender of her

Physician’s and Surgeon;s Certificate No. A 109129 without further notice to, or opportunity to be

heard by, Respondent.-

- 13. This Stipulated Surrender of License and Disciplinary Order shall be subject to the
approval of the Executive Director on behalf of the Board. The parties agres that this Stipulated
Surrender of Lxeense and Disciplinary Order shall be submrtted to the Executive Drrector for her
nslderatlon in the above-entitled matter and, further, that the ExecutWe Dlrector shall have
reasonable per_lod of time in whlch to consider and act on .th,ls Strpu_lated Surrender of License and|
Dlsciplinary. Order after receiving it. By signing this stipulation, respondent fully undetstands

. 3
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and agrees that she may not withdraw her agreement or seek to rescind this strpulatxon pnor to the

'tlme the Executxve Director, on behalf of the Medical Board; considers and acts upon it.-

14. The partles agree that this Stipulated Sun'ender of License and Dlsclplmary Order
shall be null and voxd and not bmdmg upon the parties unless approved and adopted by the
Executive Dlrector on behalf of the Board, except for this paragraph, which shall remain in full
force and effect. Respondent ﬁ.llly understands and agrees that i indeciding whether or not to
approve and adopt this Stipulated Surrender of License and Disciplinary Order, the Executive
Director and/or the Board may recewe oral and wrltten communications ﬁ'om rts staff and/or the
Attomey General’s Office. Commumcatrons pursuant to this paragraph shall not disqualify the
Executive Drrector. the Board, any member thereo'f; and/or' an‘y other person from future -
participation in this or any other matter affecting or involving respondent. In the event that the
Execunve Director on behalf of the Board does not, in"her discretion, approve and adopt this -
Supulated Surrender of Lxcense and Drscrphnary Order, with the exception-of this paragraph, it

shall not become effectlve, shall be of no evidentiary value whatsoever, and shall not be relied ,

upon or introduced injnny‘ discipiinaxy action by either party hereto. Respondent further agrees

that should this Stipulated Surrender of License and Disciplinary Order be rejected for any reason
by the Executive DireéftOr on behalf of the Board, respondent will assert no clafm that the -
Executive Diredtdr, the Board, or any member thereof, was Qréjudi_ced by its/his/her review,
discussion and/or consideration of this Sripulated Surrender of Lidense and‘Discipli_nary Order or
of any matter or rnatters related hereto. .

IONAL PROVISION
- 15. This Stipulated Surrender of License and Dis'ciulinary_order is intended by the parties |
herein to be an integrated writing ‘representing the complete; final and exclusive embodiment of |

the agreements of the parties in the fabuv&entif_led matter.
- 16. The parties agree that eop'ie_s dft_his Stipulated Surrender of License and Disciplinary
Order, including eopies of the signatures of the parties, may be used in lieu of original documents

and signatures and, further, that such copies shall have the same force dnd effect as originals

/4
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17. | In conside_ration ofthe fomgofng ,adthstions and stipulations, the parties agree the
Executive Director‘o'f the Board may, without further riotice to or oppornmity to be heard by
Responden_t, issue and enter the following Disciplinary Order on behalf of the Board:

ITIS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A 109129,
lssued to Respondent Abby Melissa Irwin, M.D., is surrendered and accepted by the Medlcal

Board of California.
"1.. The surrender of ReSpondent s Physlclan s and Surgeon’s Certificate and the

| aeceptance of the surrendered license by the Board shall constitute the imposition of d 1scxphne

’agamst Respondent Thxs stlpulatnon constitutes a record of the dlsmplme and shall become a part

of Respondent’s llcense hlstory with the Board.
’ 2. Respondent shall lose all rights’ and privileges as a physician and surgeon in -
Calzforma as of the effective date of the Board’s Declsnon and Order

3. ~ Respondent shall cause to be delivered to the Board her pocket license and, if one was,

' issued, her wall certificate on or before the effective date of the Decision and Order.

‘4. If she ever applies for licensure or petitions for reinstatement in the State of

California, the Board shall treat it as a new application for licensure. Respondent must comiply

with all the laws, regulations and procedures for licensure in effect at the time the application or
petition is filed, and all of the charges and allegetions contained in Accusation No. 800-2016-
024914 shall be deemed to be true, correct and fully ,admitte‘d by l_?._e_spOndent' wl;e'n'the Boanjd '
determines whether to grant or deny the apphcatlon or petmon - |

5 . If Respondent should ever apply or reapply for a new llcense or certlﬁcatlon, or

petition for reinstatement of a license, by any other health care ho_en_smg agency in the State of

‘California, all of the charges and allegationsveontained in Accusation, No. 800-2016-024914 shall

be deemed to be true, correct, and fully admitted by Respondent for the pufpose of any Statement

of Issues or any other proceeding seeking to deny or restrict licensure.

M.

"
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Lhave -chrefullyt'eadthe"' above Stipulaﬁed Surnmdu' of License. andOrderandhave ﬁxﬂy |
duwssednwnhmyanomey,lamesR.Rogers,Bsq andlfullytmdumndthes@ulntmnmd
theeﬁ'ectitwﬂlhaveonmy?hysxcxmsmdSurgeonsCettﬂeateNo A 109129. Ienternuo
ﬂusStxpulatedSurrenda'ofhcenseandOtdervolumatﬂy. knowmgly.andmmgemly and
qgtee.mbe.bomdbyrhe.DeclgmnmerderofﬂleMedwaquudof(;ahfoma.

atED: 5|16\

approveatsformandcontent.
DATED: 6’//4; //7

14
15
16 | ) | | -' o . : . . 1. R : ) '“‘
17 The foregomg Stxpulated Summdero i and Order is herebyx"espe'ctfully submitted '
18 forconslderauonbytheMedxcalBoudofCahfommoftheDepamnentofConsumuAffan's
19 Dal;ed.. 5‘-5{ - \G\ Respectfully submitted,
20 ; " XAVIERBECERRA -
- - Attorney General ofCaliﬁ:mm
, MA'rrHEwM. Davis .~ -
e :
23 _
eptny Attom / General
25 Attorneys for. Complaiaant
26 '
27
28
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Exhibit A

Accusation No. 800-2016-024914
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XAVIER BECERRA

Attorney General ofCalxt‘omin ,

MATTHEW M. DAVIS ‘

Supcrvulng Deputy Attorney | General ) FILED ’

LBANNA E. SHIELDS STATEOFCALIFORNOA

Dep Attorney General

State Bar No. 239872

600 West Broadway, Suite 1800

San Diego, CA 92101 -

P.O. Box 85266 '

San Diego, CA 92186-5266
Telephone: (619) 738-9401

Feosimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF C‘ALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
‘ STATE OF CALIFORNIA

Case No. 800-2016-024914

In the Matter of the Accusation Against:
ACCUSATION

ABBY MELISSA IRWIN, M.D.
115 Farley Circle, Suite 304
Lewisburg, PA. 17837-9252

Phy sician’s and Surgeon’s Certificate

No A 109129,
Respondent.

| Complainant alleges:
PARTIES :

1. Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official -
capacity as the Executive Director of the Medical Board of California, Department of Consumer
Affairs (Board), |

2. . Onorabout August 7, 2009 the Medioal Board issued Physioian’s and Surgeon's
Certificate No. A 109129 to Abby Melissa Irwin, M.D. (Rnspondent). The Physician’s and
Surgeon’s Certificate expired on May 31, 2017, and has not been renewed.

| .
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3. This Accusation is brought béfore the Board, under the authority of the following
laws: All section references are to the Business and fro&,sbions Code (Code) unless otherwise -
indioated., | R '
| 4, Section2227 of the Code states:

“(a) A licensee whose matter has been heard byen edmhtstretive lew judge of

the Medioal Quality Hearing Panel as designated in Section 1 1371 of the Government

Code', or whose default has beer entered, and who Is found 'guilty. or who has entered -

into @ stipulation for disoiplinary action with the board, may, in sccordance with the

provisions of this ehapuer
“(1) Heve his ot her license revoked upon order of the board.
“(2) Have his or her right to practice suspended for a period not to exceed one -
year upon order of the boerd. -
1 - %(3)Be plaeed on probation and be required to pay the costs of probation
_ 15 “monitoring upon order of the board.
16 "(4) Be pubhely reprrmended by the boerd The pubho reprimand may. melude a
17 requirement that the licensee wmplete relevant educational courses approved by the
18 board. |
19 - ‘_‘(S) Have'__any other sction taken in relation to diseipline as part of an order of
20 probation, as the board or an edministrative lawjudge»mey deem proper. |
21 “(b) Any matter heard pursuant to subdivision (), except for warning letters,
22 medical revrew o advnsory conferenees, professlonel eompeﬁency exammations,
2'_3‘ eontinuing educetron aotiwt:es. end cost reimbursement assooiated therewith that are
2 agroed to with the board and sueeessfully oompleted by the hoensee, or other matters
25 made confi dentxal or pnvrleged by exrsting law, is deemed public, and shall be made :
26 available to the publlc by the board pursuant to Section 803.1." '
27 /I/ . ‘
.28 "
2 —— :
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- 7. ' (Gross Negligence) - :

9. Respondent has subjected her Physician'_s end Surgédn’s Cextiﬁc'at.e No. .A_109129 ta
diséiplinary action inder sections 2227 and 2234, as defined by 2234, qﬁbd-ivié!i;ri,.(b), ofthe |
Cq'dé,‘in‘ that she committed gross negligence in her care and treatment of Patients A, B and C,' as

‘more particularly alleged hereinefter:?

tient . ) )
10.. On or about 2013, through on or about 20_1 6, Respondent 'treatgd Patient A for,

il T L I IRV

ain';ng O§he; t}hing's._v adult attention deficit hyperactivity disorder and depression.

, L 'Ftdm.oh or abouit 2013, through on or about 2016, Respondent prescribed several

ooritrolled substances t6 Patient A, inoluding, but not limited t, digzépaﬁa’ and Addrell!
12, During the period from on or about September 9, 2014, through qﬁ orabout”

10
1

12
13 || November 20, 2016, according to the Controlled Substanos Utilization Keview and Evaluation
14 || System® (CURES) report for Patient A, Respondent issued seven (7) prescriptions for 60.tab!§t§;,
15 of dinzepam (10 mg), two per day, to Patient A. | ' ‘

1 To protect the privacy of all patients involved, patient names hn\(e not been Included in this pleading.

17 Ruﬁondent is cware of the identity of the patients referred to hereln.
3 Gonduct Scouring more than seven(7) years fom the Sling dats of this Acousstion Is for informational

s -
19 purposes only and isnot alleged as & basis for disciplinary aq!on. _
g0 || .. *Dismepam, brand narie Vallum, Is a Schedule IV controlied substance pursuant to Health and Safety Code
) || section 11057, subdivision (d), anid a dangerous drug pursuant to Business and Professions Code section 4022,
Diazepam is & benzodiazepine commonly used to treat anxlety, Diazepam is also indicated for treatment of

21 || withdraws! ead solzures. L
22 « Adderall is & brand nsme for dextroamphetamine and iinphdunhe, 'ais‘che'dulp II controlled substance
pursuant to Health and Safety Code seotion 11055, subdivision (d), and & dangerous drug pursuant fo Business and
- 23 || Professions Code section 4022, Jt is an amphetamine salts used for attention-deficit hyperaotivity disorder and .
black box werning indicating that it has high abuse potential, s

_narcolepsy. - Adderal] catries &

24 ,
’ H - . 3The Controiled Substanoe Utilization Review and Bveluation System (CURES) is a program operated by the -
25 || Californis Department of Justioe (DOJ) to -assist health.care practitioners in their efforts to énsure appropriate
presoribing of controlled substances, and Iaw-etiforcement and regulatory ngencies In thelr efforts to control diversion
(Health & Sgf. Cods, § 11165.) California law requires dispensing pharmaocies to

26 || gnd sbuse of controlled substances.
report to the DOJ the dispensing of Schedule 11, T, and IV controlled substances 85 soon as reasonebly possible after
27 || the prescriptions are filled. (Health & Saf. Code, § 11165, subd. (d).) 1t Is fmportant to note that the history of
controlled substances dispensed to & specific patient based on the data contained in CURES is available to s health care
28 || practitioner who Is troating that pationt, (Hoalth & Saf, Code, § 11165.1, subd. (€)) o .
5 _
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Alprazolam fs o short-soting benzodiazepine, high doses

13. During the period from on or about Septetnber 10, 2015, through on or about May 29,
2016, sccording to the CURES report for Patlent A, Respondent issued eight (8) prescriptions for
124 tablets of Addera]l (20 mg), féutper day, to Patlent A. * | .

. 14, Respondent’s medical records for Patient A do. not indicate any mental status or
physical examination 'was performed by Respondent prior to prescribing diazepam and Adderall
toPatient A, 5 ' | : |

15. Respondent's medical records for Patient A do not adequately indicate the quantities
and dosages of the presoriptions for Adderall, 8 Schedule I1 controlled substance, issued to Patient

A. o .
16,  Respondent committed gross negligence in her care and treatment of Patient A; which

included, but is not limited to, failing to perform a mental status or physical examingﬁon of

Patient A pﬁpf to prescribing potentially addictive medication, Ad_ddrall. to Patient A.
atient ) | ‘ '
17, Onor about 2013, through on o sbout 2016, Respondent treated Patient B for, among

other thlnéé, pnxiety, attention deflcit disorder, d#préésion and fibromyalgia.
' 18.  From on or about 2013 through on or about 2016, Respondent prescribed several
controlled substances to Patient B, including, but not limited to, clonazepam,® alprazolam,’

Adderdll;? and zolpidem.®

m
mn

. é Clonazepam, brand neme Klonopin, is a Schedule 1V controlled substanos pursuant to Health mdASai.‘ety
Code.section 11057, subdivision (d), and a dangerous drug pursuant to Business and Professions Code section 4022,
It Is an anti-anxlety medioation in the benzodiazepine family. .

ot Alprazolam, brand name Xanax, 1§ o Schedule 1V cqmrolléd substance pursuant to Heaith and Safety Code
section 11057, subdivision (d), and & dangerous drug pursuant to Business and Professions Code section 4022. -
of elprazolam ere indicated for panic disorder end severe

Al

.generalized anxlety disorder. -

& See Footnote 4, above,

" % Zoipidem, brand name Ambien, Is & Sohedule IV controlled substsnos pursuant to Health and Safbty Code
sectlon 11057, subdivision (d), and & dangerous drug pursuant to Business and Professions Code section 4022,
Zolpidem Is a sedatlve commonly used to treat insomnia, : ' ' '

_ ¢ |
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19, During the period from on.or about September 27, 2013, through on or about July 17,
2016, according to the CURES report for Patient B, Respondent issued sixty (60) prescriptions
for Adderall to Patient B, The prescriptions were issued monthly and varied In quantlty and

' strength ranging between thirty (30) and ninety (90) tablets pér presceiption, and 20 mg to 30 mg.

in strength. |
~ 20, . During the period from on or sbout September 27, 2013, through on or sbout

September 1, 2016, aoeording to the CURES report for Petlent B Respondent {ssued ﬁity-four
(54) preserrptlons for clonazepam to Patient B. The prescriptions were issued monthly and varied
in quantity and strength, ranging between_si_xty (60) and ninety (90) tablets per prescription, and 1 |
mg to 2 mg in strength. _

- 21; " During the period from on orabout June 24, 2014, through on or about August 14,
2016, according to the CURES report for Patient B, Respondent issued tWenty—eight (28)-
prescriptions ﬁ:r Xanax to Patient B: The prescnptrons were tssued monthly and prescnbed

nintey (90) tablets 6f Xanax (1 mg),throe per day, o Patient B.

22, According to Respondent’s ‘medical records for Patlent B on of about September 27,
2013, Patient B reported to have lost his medications or believed his medications had been stolen.
Respondent then issued new prescriptions to Patient B for Adderall, clonazepam and Remeron. '°

23. " Acoording to Respondent’s medieal records for Petrent B, on or about Ianuary 15,
2014, Patlent B reported experiencing increased anxrety ReSpondent then verbally contaetod
Patrent B's pharmaoy and rssued 8 prescnptron for sixty (60) tablets of clonazepam, increasing

the dose from 1 mg to 2 mg, and issued another preseriptron for ninety-slx (96) tablets of

Adderall (20 mg), to Patient B.

'24. According to Respondent’s medical records for Patient B, on or about April 7, 2014,
Patient B reported an unexpected dedth in the"family. Respondent then jssued a preseription for

/]

1 Remeron is the brand name for mirtazapine, B dengerous drug pursuant to Buslnees and Professions Code
section 402?, commoaly used to (reat depression : _
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-thirty (30) tablets of Adderall XR ! (20 mg); thirty (30) tabiets of Adderall (30 mg); sixty (60)
tablets of Clonazepam (2 mg), and Remeron, to Patient B, .

2014 Patlent B reporoed his roommate had stolen his medications Respondent then issued 3
presenption t‘or srxty (60) tablets of Adderall (30 mg), two per day. to Petient B, :

prepared or mamtained by Respondent aiter Patient B's visrt on September 29, 2014,

alprazoiam, to Patient B through 2016.

exnmmation. d mgnosrs. and treatment plan for Patient B, Respondent’s medical records for
Patlent B do not adequateiy document changes in symptoms, Patient B’s- response to treatment,
changes In treatment pian, med Ications, or rationale for changes in presoriptions

and dosages of the prescriptions for Adderail, a Schedule II controlled substence, issued to Patient
B, :

mcluded but is not limited to, faihng to dooument her rationale for sxmuitaneousiy prescribmg

two separate | benzodi rachmes. Xanex and Clonazepam, to Patient B, or monitor for adverss side

_effects or signs of dependénce,

2016, according to the CURES report for Patient C, Respondent issued eighteen (18).
prescnptlons for Ambren" to Patient B. The prescriptions were issued epproximately once per
month, each prescnbmg thn-ty (30) tablets of Ambien (10 mg), one per day, toPatient C.

25. Acoording to Respondent’s medicel records for Petient B, on or about September 29,

26. Aceording to Respondent's medical records for Patient B, no further records were

- 27, Accordi mg to CURES Respondent continued prescribing Adderall, olonazepam, and
28, Respondent s mcdrcai records for Patient B do not adequately record & mental status
29, Respondent's medicn.i records br Petient B do not adequately indicate the quantmes
30. Respondent cornrnitted gross negligence in her care and treatrnent of Patient B, which

31, - Respondent did not maintain any medical records for Patient C.
32, During the period from on or about April 17, 2014, through on or about January 19, '

n Adderall XR is the extended reiease version of Adderall, See Footnote 4, above,

11 Ambien Is the brand name for zol_pidem; See Footnote 9, sbove.
8
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33, “During the period from o or sbout Aprl 15, 2014, through on o about April 27,
2015, socording to the CURES report for Patient C, Respondent issued eleven (11) prescriptions

for ninety (90) tablets.of alprazolam (2 mg), three per day, to Patient C.
3. _On or about Juiy 9, 2015, August 25; 2015; and October 29, 2015, sccording to the

CURES report for Patient C, Respondent {ssued three (3) prescriptions for sixty (60) fablets of

alprezolam (2 mg), two per day, to Patient C,
3s, On or about January 19, 2015, March- 12,"2015, and April 17, 2015, a‘c;:ordin'g tothe

CURES report for Patient C, Respondent lésued three (3) prescriptions for sty (60) tablets.of

Adderal] (20 mg), two per day, to Patlent C.
36. On or about July 26, 2014, according to the CURES report for Patient C, Respondent

issued a prescription for ninety (90) tablets of Valium'? (10 mg), to Patient C.
37. Onorabout Ootober'27, 2014, November 26, 2014, and-January 19, 2015, according

to the CURBS report_for Patient C, Respondent issued three (3) prescribtions for twelve (12) to

fourteen (14) capsules of Librlum (25 mg), to Patient C.
38. Onor about January'l 9, 2015, according to the CURES report for Patient C,

Respondent issued & prescription for ninety (90) tablets of pxyoodone." to Patient C,
" 39, Onor about January 21, 2015, according to pharmacy records for Patient C,

Respondent issued & prosoription for ninety (90) tablets of Flexeril 16t Patient C.-

i

13 Valium is the brand name for diazepam, See Footnote 3, above.

H Li&ium 15 the brand name for chlordiazepoxide, Librium Is a Séhedule IV controlled substance pursuant
to Health and Safety Code section 11057, subdivision (d), and & dangerous drug pursuant to Business and Professions
Code section 4022. Librium isa benzodigzepine, commonly used to treat anxiety and withdrawal, .

.- 15 Oxycodone is 8 Schedule II controlled substance pursuant to Health and Safbty Code section 11055,
subdivision (b), and & dangerous drug pursuant to Business and Professions Code soction 4022. ‘When properly
prescribed and indicated, it is used for the treatment of moderste to moderately severe pain. ‘The Drug Enforoement
Administration (DBA) has Identified oploids, such as oxycodons, as a drug of abuse, (Drugs of Abuse, DEA
Resource Guide (2015 Edition), atp, 43.) - ' '

. 16 Rlexeril is the brand name for cyclobenzaprine, & dangerous drug pursuant to Business and Professions
Code section 4022, Flexeril is s muscle relaxant, commonly used fo treat muscle peln,

9
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‘2017, sccording to pharmacy records for Patient C, Respondent issued prescriptions for 120

A 109129 to dlselplinary action under seet:ons 2227 and 2234 as defined by 2234, subdmsmn

40, On or sbout February 15, 2015 and March 14, 2015, according to pharmacy records
for Patient C, Respondent issued presoriptions for sixty (50)’ tablets of Clonidirie,  to Patient C.
41, -On or about November 8, 2016, December 7 2016 January 3,2017 and. Mmh 6,

tablets of Nourontin'® (300 mg),.to Patierit C.
- 42, Respondent committed gross negligence in her oare end treatment of Patient C, which
included, but were not limited to, the Sollowing: o
(8) ‘Respondeht falled to perform & mental status and/or physical examination of
Patient C: prlor to prescribing potentially addiotive medicet:ons fo Patient (o}
Respondent faxled to document her ratlonale fbr preeonblng large quentmes of

Xanax to PatlentC, ot her rationale for preeerlblng'Vahqm and Librium, while

-

elso prescrlbing Xanax, to Patient C;
Respondent failed to maintain adequate and accurate medical records pertaining

to her care and treatment provided to Petlent G end

(d) Respondent failed to maintain adequate and eccurete medieel reeerds pertaming
to her prescribing Schedule JI eont.rolled substances to Patient C.

: : (Repeated Negligent Acts) .
43, ResPondent has further subJeeted her Physiclan’s and Surgeon 8 Certificate No

(©), ofthe Cede, in that she committed repeated neghgent acts m her care and treatment of

Patients A, B and C, as more particularly alleged hereinafter:
(a) Pemgraphs 10 through 42 ebove, are hereby ineorporated by. referenee and

realleged as if fully set forth her_em,

A}

‘commonly used to treat high bloo:

" Clomdme isa dangefous drug pursuant to. ‘Business and Profeselons Code section 4022, Clonidine is"
d pressure, attention deficit hypereoﬁvrty dlaorder, anxiety and withdrawal,

18 Neurontin, brand name for gebnpentm. is & dangerous drug pursuant to Business and Professlons Code

section 4022. Neurontin is commonly used to treat nerve pain and eelzuree
10 i
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(b) Respondent failed to maintain adequate and scourate medical records pertaining |
to her prescribing Schedule II controlled substances, Adderall, to Patient A;
() Respondent failed to mamtain adequete and accurate medieal records pertaining
to her preseribmg Sehedule H eontmiled substances, ‘Adderall, to Patient B; and

Respondent failed to maintain adequate and acourate medical records pertaining

(@ 1
' to her céré'and treatment provided to Patient B,
THIRD CAUSE FOR DISCIPLINE
(Pi'esci'ibing Without an Ap’in;opriate Prior ﬁia'mﬁaﬁon~ or Medical Indioation)
44, Respondent hes further subjected her Physician's and Surgeon’s Certificate No.
A 109129 to disoiplinary ection under sections 2227, and 2234, as defined by 2242, of the Code,
in that she prescribed, dispensed, or furnished dangerous drugs es defined in section 4052 ’Qithout'
‘an appropmte medical indication, in her care and treatment ofPatients A and C, 8 more |
.‘psrticularly alleged in paragraphs 10 through 16 and 31 through 42, above, wlueh are hereby
- incorporated by reference and realleged as if ﬁJlly set forth herem -
(Failure to Msintain Adequate and Accurate Records)
45 Respondent has further subjected her Physicien’s and Surgeon’s Certtﬁcate No,
A 109129 to disciplinary aotion under sections 2227 and 2234, s defined by 2266, ofthe Code,
in'that she failed to keep adequate and accurate medioai records in her care and treatment of
Paticnts A, B and C, 85 more particularly alleged in paragraphs 10 through 43, sbove. which are

hereby ineorporated by reference and reaileged as lf fully set forth herein

(Violations of the Medieal Practiee Act)
46, Respondent has further sub_]eeeed her Physwlan s and Surgeon’s. Certificate No.
A 1091 29 to disciplinary action under sections 2227 and 2234, es deﬁned by 2234, subd:visxon
(&), of the Code, in thet she committed a violation or violations of a prowsion or provnsions of the

Medical Practice Act in her care and tréatment of patients A, B and G as more ' pattiou inrly

| #
1 :
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)

alleged in paragraphs 10 through 45, above, which are hereby lneorporated by reference and

tealleged a8 if fully set forth herein,
'  ERAYER
WHEREFORE, Complainant requests that a hearlng be held on the matters herein alleged,

and that following the hearing, the Medioal Board of California issue a decision:

"L szoklng or susponding Physlcian 'S and Surgeon 8 Certiﬁoate No. A 109129, issued”

fo Respondent Abby Melissa Irwin, M D.;
2 ' Revoklng, suspanding or denying approval of Respondcnt Abby Melissa Irwm,

‘M.D.’s authority tovsuperv_ise phys:cn;n assistants and advanced practioe nurses;

3. Ordering Respondent Abby Melissa Irwin, M.D., if placed on' probation, to pay the
Board the costs of probation monitoring; and
“Taking such other and furthier action as deemed necéssary and proper.

4,
DATED: o
_ February_zp, 2019
Medical Board of Caltfornia
‘ : nt of Consumer Affairs
~ State of Californis
A o ~ Complainant A
SD2019700055
|| 71716189
12
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE.
BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania
Bureau of Professional and
Occupational Affairs
v File No.: 19-49-003344
Abby Melissa Irwin, M.D.,
Respondent
. ORDER

. h :
AND NOW, this | 7" day of Decembgr 2019, the STATE BOARD OF MEDICINE
'(“Board”) approves and .adopts the foregoing Consent Agreement and incorporates the terms of
paragraph 5, which shall constitute the Board's Order and is now issued in resolution of this matter.

This Order shall take effect immediately.

| | BY ORDER: |
BUREAU OF PROFESSIONAL AND STATE BOARD OF MEDICINE

(:ﬁj-znoﬁs AFFAIRS | /4% y W

K. Kalonji Johnson {/: Keith E. Loiselle
Acting Commissioner Chair

For the Commonwealth: Mark R. Zogby, Esquire
2601 North Third Street

P. O.Box 69521 .
Harrisburg, PA 17106-9521

Abby Melissa Irwin, M.D..
153 Victoria Lane
'Lewisburg, PA 17837-9219

Decem ber Ig/zo;q

For the Respondent:

Date of mailing:



