LICENSE NO. J-8773

IN THE MATTER OF

BEFORE THE
THE LICENSE OF
SERGIO SILVA, M.D. TEXAS MEDICAL BOARD

ORDER GRANTING MODIFICATION

On the Zﬁ day of ?}Z)ucm , 2014, came on to be heard before the

Texas Medical Board (the Board), duly in session, the matter of the license of Sergio Silva, M.D.
(Probationer).

On January 27, 2014, Probationer appeared in person, without counsel, before
representatives of the Board to petition the Board for modification of an Agreed Order entered
on August 27, 2010 (2010 Order), a copy of which is incorporated herein and attached hereto.
On April 13, 2012, the Board entered an order modifying the 2010 Order (2012 Order), a copy of
which is incorporated herein and attached hereto. The Board’s representatives were Margaret C.
McNeese, M.D., a member of the Board, and Phillip Worley, a member of a District Review
Committee (Panel). Franklin Hopkins represented Board staff. Barbara Jordan prepared this
Order.

Upon the recommendation of the Board’s representatives, the Board makes the following

Findings and Conclusions of Law and enters this Order.

FINDINGS

The Board finds that:

A, Prior Disciplinary History:

1. On September 8, 2006, the Board issued an order temporarily suspending the
Probationer’s medical license until superseded by an order of the Board. The action

was based upon non-therapeutic prescribing and unprofessional conduct.
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B.

2. On August 24, 2007, the Board entered an Agreed Order suspending the

Probationer’s medical license until at least May 11, 2008 and thereafter until such

time as he provides evidence of competency to safely practice medicine.

. On August 21, 2009, the Board entered an order denying termination of the 2007

suspension order.

. On August 27, 2010, the Board entered an Agreed Order terminating _the suspension

and imposing certain terms and conditions for a period of ten years: requiring that the
Probationer abstain from prohibited substances including alcohol, dangerous drugs
and controlled substances, and participate in the Board’s drug testing program;
requiring that he receive monthly psychiatric treatment with quarterly reports to the
Board; requiring that he participate in Alcoholics Anonymous (AA) or Narcotics
Anonymous (NA) not less than three times per week; requiring that he not treat or
serve as a physician for himself or his immediate family; requiring that he limit his
practice to treating adult patients age eighteen and older; requiring that he limit his
practice to a pre-approved group or institutional setting with other psychiatrists;
permitting him to reapply for controlled substance registration certificates for
Schedules III, IV and V only; requiring that he not possess, dispense, administer or
provide, to anyone, samples of medication of any type; and requiring that he complete
sixteen pre-approved hours continuing medical education (CME) in the area of recent

developments in psychiatry.

. On April 13, 2012, the Board entered an order modifying the August 2010 order by

reducing psychiatric treatment to once every six weeks; and by allowing the

Probationer to supervise and delegate prescriptive authority to mid-level practitioners.

Status of Compliance with the 2010 Order as modified by the 2012 Order as of January
27.2014:

Probationer is in compliance with all terms of the 2010 Order as modified by the 2012
Order.
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D.

Probationer’s Request:

Probationer requested modification of the 2010 Order as modified by the 2012 Order.
Specifically, Probationer requested to lift the requirement to attend no less than three AA
or NA meetings per week, and provide documentation to the Board of same on a
quarterly basis. Probationer also requested modification of the requirement that he

receive psychiatric treatment every six weeks to every eight weeks.

Findings:

The Panel found that Probationer’s request was premature, but that Probationer
demonstrated the current requirements as written create hardship for Probationer.
Additionally, Probationer’s psychi'atrist recommended Probationer receive treatment

every eight weeks, instead of every six weeks.

Recommendation:

Based on the above Findings and information available to the Panel at the hearing on
January 27, 2014, the Board’s representatives recommended that Probationer’s petition
for modification of the 2010 Order as modified by the 2012 Order be granted in part. The
Panel recommended that Probationer receive psychiatric treatment every eight weeks,
and that Probationer shall attend a minimum of 12 AA or NA meetings per month, but

that Probationer shall attend at least two AA or NA meetings per week.

CONCLUSIONS OF LAW

Based on the above Findings, the Board concludes that:

1. The Board has jurisdiction over this matter and Probationer pursuant to the Medical

Practice Act, Title 3, Subtitle B, Texas Occupations Code (the “Act”).

2. 22 Tex. ADMIN. CODE §187.43 authorizes the Board to consider petitions for

modification of Agreed Orders and Disciplinary Orders.

ORDER

Based on the available information, the above Findings and Conclusions of Law, and the

recommendation of the Board’s representatives, the Board ORDERS that Probationer’s petition
for modification of the 2010 Order as modified by the 2012 Order is hereby GRANTED in part.
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The 2010 Order as modified by the 2012 Order is hereby MODIFIED as follows:

1. Ordering Paragraph No. 2 shall be modified to read as follows:
“Psychiatric Care and Treatment. Within 30 days after the date of the entry of this Order,

Probationer shall submit to the Compliance Division of the Board letters from up to three

physicians who are board certified in psychiatry and who agree to serve as Probationer’s
approved treating psychiatrist. |

(@)  The letters from proposed treating psychiatrist(s) shall state that they:

(1) have been provided a copy of this Order;

(2) agree to provide psychiatric treatment to Probationer; and

(3) agree to provide periodic reports regarding Probationer’s compliance with
treatment and rehabilitation to (a) the Board or (b) an independent monitoring
psychiatrist. v

(b) A proposed treating psychiatrist may not be approved unless the proposed treating
psychiatrist agrees to provide periodic reports either to the Board or to an
independeht monitoring psychiatrist.

(c)  The Executive Director may reject all of the proposed treating psychiatrists and
require the submission of additional letters or approve one or more to be the
approved treating psychiatrist.

(d)  Probationer shall begin the recommended care and treatment within 30 days after
‘notification of approval of the treating psychiatrist.

(e) Probationer shall receive care and treatment from the treating psychiatrist no less
than one time every eight weeks. Probationer shall not unilaterally withdraw from
treatment. ;

® Probationer shall pay all fees charged by the treating psychiatrist.

(2) Probationer shall follow all recommendations made by the treating psychiatrist
regarding continued care and treatment.

(h)  Board staff may furnish to the treating psychiatrist any Board information that it
determines, in its discretion, may be helpful or required for the treatment of

Probationer.
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(1) The treating psychiatrist shall provide periodic written reports no less than
quarterly, on March 15, June 15, September 15, and December 15 of each year,
during Probationer’s treatment, either directly to the Board or to an independent
monitoring psychiatrist. Periodic reports shall include (a) current diagnosis;
(b) treatment regimen; (c) treatment compliance; (d) follow-up recommendations;
and (e) prognosis. The Board or an independent monitoring psychiatrist may .
request clarification of periodic reports and may request additional reports.

{)) The treating psychiatrist may require Probationer to participate in alcohol and/or
drug screens and shall immediately report any positive results either directly to
the Board or to an independent monitoring psychiatrist.

(k)  The treating psychiatrist shall immediately report, either directly to the Board or
to an independent monitoring psychiatrist, any unilateral withdrawal from
treatment by Probationer. |

()] Probationer shall execute any and all releases for medical records and
authorizations necessary to effectuate the provisions of this Order.

Probationer’s failure to cooperate with the treating psychiatrist, failure to follow the

treating psychiatrist’s recommendations, or withdrawal from treatment without consent of the

Executive Director of the Board shall constitute a violation of this Order.”

2. Ordering Paragraph No. 4 shall be modified to read as follows:

“Probationér shall continue to participate in the activities and programs of Alcoholics
Anonymous (AA) or Narcotics Anonymous (NA), (or any other substantially similar program
that has been approved in writing by the Executive Director of the Board), on a regular basis of
not less than 12 times a month. Probationer shall attend at least two meetings per week.
Probationer shall maintain documentation as to the number and location of meetings attended

and make such documentation available to the Board staff upon request.”

3. All other provisions of the 2010 Order as modified by the 2012 Order remain in full force
and effect until superseded by subsequent Order of the Board.

THIS ORDER IS A PUBLIC RECORD.
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SIGNED AND ENTERED by the presiding officer of the Texas Medical Board on this

fZﬂ day of ?Mw:j , 2014,

-

¢

Irvin E. Zeitler, Jr., D0., Presidert
Texas Medical Board
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LICENSE NO. J-8773

IN THE MATTER OF v BEFORE THE

THE LICENSE OF |
SERGIO SILVA, M.D. TEXAS MEDICAL BOARD

TERMINATION OF SUSPENSlON GRANTED AND
ENTRY OF AGREED ORDER

Onthe 37 dayof %W , 2010, came on to be heard before the

Texas Medical Board (the “Board”), duly in session, the matter of the license of Serglo Silva,
M.D. (“Probationer”). |

On August 2, 2010, Probationer appeared in person, w‘ith counsel Penny Hobbs, before
representatives of the Board to petition the Board for termination of an Agreed Order of
Suspension entered on. August 24, 2007, (“2007 Order”) pertaining to Probatloner s Texas

Medical License J-8773, a copy of which Order is referred to and incorporated herein. The
. Board’s representatives were Melissa Tonn, M.D., and Russell Parker, members- of a' Dlstnct'
Review Commlttee (“Panel”). Wendy A. Pajak represented Board staff.

Upon the recommendation of the Board’s representatives and with the consent of -
Probationer, the Board makes the following Findings of Fact and Conclusions of Law and enters.
this A greed Order.

FINDINGS OF FACT

The Board ﬁndsthat:

1. Probationer received all notice required by lew All jurisdictional requirements have
 been satisfied. Probationer waives any defect in notice and any fuﬂher right to notice or hearing
under the Medlcal Practice Act, Title 3, Subtitle B, Texas Occupations Code (the “Act”) or the
" Rules of the Board. , '

2. Probationer currently holds Texas Medlcal License No. J-8773. Probatloner was
originally issued this license to practice medicine in Texas on December 8, 1995. Probationer is
not licensed to practxce in any other state.
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3. Probationer is pﬁmaﬁly engaged in the practice of psychiatry. 'Probationer is not
board certified in this area of practice. |

4. Probationer is 42 years of age.

A. - Prior Disciplinary History: |

1. The Board entered an Agreed Order of Temborary Suspension on September 8,
2006, after a 'disciplinary panel of the Board determined that Probatiqner’s continued pmctic_e
would constitute a continuing threat to the public welfare. The action was based on the
Probatloner s non-therapeutxc prescribing, standard of care violations and unprofessional
conduct. _ A 4

2. On September 15, 2006, an ISC Panel deferred a decision on Probationer’s
Temporary Suspension until Probationer‘ underwent a 96-hour psychiatric evaluation. The ISC
Panel reconvened on May 7, 2007, to consider the results from the psychiatric evaluation and -
subsequent positive drug screen found by Talbotts Recovery Center. - -

3. On August 24, 2007 (“2007 Order”), the Probationer entered into an Agreed
Order of Suspension suspending his license until at least May 11, 2008, and until he was able to
provide evidence of his ability to safely practice medicine. The action was based on the findings
of the dlscxplmary panel at the Temporary Suspens1on Hearmg held on September 8, 2006 and
his impairment due to his use of cocaine.

4. Probationer neither admits nor denies the findings of facts and conclusions of law

in previous board orders related fo this matter.

B. Status of Comphance with the 2007 Order as of Augl_xst 2,2010:
.- The Probationer is in compliance with Ordering Paragraph No. 1 of the 2007

Order, requiring that the Probationer remain suspended until such time as he provides clear and
convincing evidence that he is  competent to safely pract1ce medicine, as he has not been
- practicing medicine since the entry of the 2007 Order

2. The Probationer is in comphance with Ordering Paragraph No. 2 of the 2007
‘ Order requiring that the Probationer refrain from requesting that his suspension be lifted until he

is able to provide the Board with clear and convincing evidence that he is able to safely practice o
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medicine, as he has reframed from such requests until now, and has submitted sufﬁcnent
evidence to the Board for consxdermg his request to lift his suspension.

3. The Probationer is in compliance with Ordermg Paragraph No. 3 of the 2007
Order requiring that the Probationer forward a copy of the report resulting from the 96-hour
psychiatric evaluation conducted by Talbott Recovery Campus to the Board, as we have received

all requested documentation.

C. Probationer's Requested Relief: Probationer requested a termination of the 2007 Order
based on his continued sobriety, vast improvement in his mental and physical health, and
occupational stability and performance Furthermore, he has been sober since January 18 2008,
and, through his recovery, he has gained insight into his substance abuse issues and has made
lifestyle changes to prevent relapse. Addmonally, he indicated that he is ready to get back to

work and begin the task of rebuilding his career in medicine.

D. Recommendation: Based on‘the above-mentioned Findings of Fact and information

available at the hearing on August 2, 2010, the Board’s representatives determined that
Probationer: is in compliance with the terms of the 2007 Order; has demonstrated two years of
sobriety including one year under the Board’s Drug Testing prong' has had no positive screens
since participating in the Board’s drug testing program; has been seeing his psychlatnst ona
regular basis and attends a 12 step program regularly; and has strong recommendatlbns from his.
treating psychiatrist and AA/NA sponsors that he is stable. Accotdxngly, the Board’s

representatives recommended that the Probationer’s request for termination of the 2007 Order be
granted and recommends entry of this Agreed Order.

" CONCLUSIONS OF LAW

Based on the above Findings of Fact, the Board concludes that: |
L The Board has jurisdiction over the subject matter and Probationer pursuant to the

Act. - - , | o |

2. 22 TEX ADMIN. CODE. §187.43 authorizes the Board to consider petitions -for

Modification and/or Termination of Agreed Ofders and Disciplinary Orders.
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3. Sectxon 164.002(a) of the Act authonzes the Board to resolve and make a-
disposition of this matter through an Agreed Order.
ORDER

Based on the above Findings of 'F_aét and Conclusions of Law and the recommendation of the
Board’s representatives, the Board ORDERS that Probationer’s request for termination of his
suspension and reinstatement of his medical license is hereby granted and Probationer shall be

subject to the following terms and conditions for a period of 10 years:

1. Probationer shall abstain from the consumption of prohibited substances as
defined below, except as prescribed by another physician to Probationer for legitimate and
documented therapeutic purposes. As used in this provision, “consumption"» means any manner
of ingestion,_including oral, injection, topical, inhalation, 'of otherwise.

(a) Prohibited substances, as used in this order, includes:

¢)) Alcohol in any form;

(2) Dangerous drugs, as defined in Chapter 483, TEX. HEALTH & SAFETY
CODE;

3) Controlled substances, as defined in Chapter 481, TEx HEALTH & SAFETY
CODE;

) any substance, in any form, including over-the-counter (OTC) agents and

food products, that may cause a positive drug or alcohol test.

(b)  The following is an illustrative, but not exclusive, list of prohibitéd substanc_os:

(1) Stimulants’ v
2) appetite suppressants
(3)  medication for ADD/ADHD
4) Anti-anxiety agents -
5) Antidepressants
6) “Antihistamines
@) Anticholinergics
8) Antispasmodics
9) Recreational, mind-altering drugs

(10) Any product containing pseudoephednne or epmephrme
(1 Alcohol

(12) Any product containing alcohol, including mouthwashes, cough
medicines, after shave lotions, colognes, hand samtxzmg formulas, and
dietary and herbal supplements

a3y - Food containing any of the above.and/or POPpPY seeds

Page 4 of 14



(c)

(d)

(e)

0

Within five déysaﬁer receipt of this Order, Probationer shall:

)

@
Q)

Provide, to the Compliahce Division of the Board, a list of all prohibited

substances - that Probatxoner is currently consuming, whether by

prescription or otherwise; | :

give any treating physician a copy of this Order;

cause any treating physician to report all prescriptions and orders for any
prohibited substance within. five days after fhe treating physician receives
this Order. The report shall include the medical condition being treated;
the substance prescribed, dxspensed or admxmstered the amount of such

substance; and any refills authonzed

During the term of thls Order, Probationer shall:

ON

)

provide, to the Complxance Division of the Board, a hst of all subsequent
prescriptions and any subsequent orders for prohibited substances within
24 hours after receipt of the subsequent prescription or order; and

give any subsequent treating physician a copy of this Order within five
days after the initiation of treatment, and Probationer shall cause the
subsequént treating physician(s) to report all prescriptions and any orders
for prohibited substances to the Compliance Division of the Board no later

than five days after receipt of this Order by the treating physician. The -

~ report shall include the medical conditiorg being treated; the substance

prescribed, dispensed or administered; the amount of such substance; and

any refills authorized.

If Probationer consumes any prohibited substance in any form without a

prescription or order authorized by a physician for a legitimate medical purpose,

Probationer shall immediately report Probationer’s consumption in writing within
24 hours to the Compliance Division of the Board. . -
The. Probationer shall participate in the Board’s drug testing program. In addition,

at the request of a representative of the Board with or without prior notice,

| Probationer shall submit.to appropnate examinations, including screenings for

alcohol and drugs, through either a saliva, urine, blood, sweat, or hair _speclmen, to
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~ determine by laboratbry analysis whether Probationer is free of prohibited drugs
 and alcohol. Probationer shall pay any costs associated with these analyses
® A v1olat10n of this Order under this provision shall include: (i) a posmve ora
positive-dilute screen for prohxblted drugs or alcohol, or a metabolite of prohibited

drugs or alcohol; (ii) an adulterated specimen; (iii) a substituted Specimen; or (iv)

a refusal or failure to submit to random screenings. | Should a spccimén be "

reported as negative-dilute, Probationer may be required to undefgo additional

testing and may be subject to further Board action. A violation may be based on
drug and alcohol screening under the Board’s program or any other drug and/or
alcohol testing. A , |

(1)  Evidence of a violation of this Order under this provision and any other
information related to Probationer’s violation of this Order may be
presented to Board réprescntatives at a Probationer’s Show Compliance
Proceeding, held in accordance with 22 TEX. ADMIN. CODE, §187.44.

(2) If the Board representatiVés at such Pfobatiorier’s Show Compliance
‘Proceeding determine that Probationer is in violation of this Order
pursuant to this )provision, the Board. représentaﬁves may direct the

_ Executlve Director to 1mmed1ately SUSPEND Probationer’s medical
license. THIS SUSPENSION SHALL BE EFFECTIVE . | |
IMMEDIATELY WITHOUT THE NEED FOR A FORMAL
HEARING BEFORE THE BOARD, A PANEL OF THE BOARD,
OR THE STATE OFFICE OF ADMINISTRATIVE HEARINGS OR
OTHER ADMINISTRATIVE DUE PROCESS UNDER THE
MEDICAL PRACTICE ACT OR THE ADMINISTRATIVE
PROCEDURE ACT. PROBATIONER WAIVES ANY SUCH
 HEARING OR ANY SUCH DUE PROCESS AND ALL RIGHTS OF
APPEAL IN REGARD TO THE SUSPENSION.
If Probationer is suspended under this provision, a Board representative shall file a formal -
complaint under Section 164.005 of the Medical Practice Act as soon as practicable, alleging the |
violations of this Order under this provision and seeking such disciplinary action as may be

appropriate, including revocation of Probationer’s license. The formal compla.,int‘rriay also
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include allegations of bthgr violations of this Order and other violations of the Medical Practice ,
Act. The parties may resolve the isSﬁes by én agreed order, either before‘v or after the filing of a
formal complaint, PROBATIONER DOES NOT WAIVE- AND SPECIFICALLY
RESERVES THE RIGHT TO A 'HEARlNG BEFORE THE STATE OFFICE . OF
ADMINISTRATIVE HEARINGS, WITH ALL RIGHTS PROYH)ED BY THE
MEDICAL PRACTICE ACT OR THE ADMINISTRATIVE PROCEDURE ACT AND
THE RIGHT TO SEEK JUDICIAL REVIEW OF THE FINAL ORDER.

2. Psychiatric Care and Treatmé_nt Within 30 days after the date of the.entry of this

Order, Probationer shall submit, to the Compliance Division of the Boar@, letters from up to
three physicians who are board certified in psychiatry and who agree to serve as Probationer’s
approved treating psychiatrist. ' . o

(@)  Theletters from pfoposed treating psychiatrist(s) shall state that they:-
(1) have been provided a copy of this Order: -
2) agree to provide psychiatri‘c treatment tQ Probationer; and
(3)  agree to provide periodic reports regarding Probationer’s compliance with .

treatment and rehabilitation to (a) the Board or (b) an independent -
monitoring psychiatrist, ‘ | o |

b)) A proposmi treating psychiatrist may not be approved unless the proposed. treating‘ ,
psychiatrist agrees to prdvide periodic réports éither to the Board or to an
independent monitoring psychiatrist. _

(c) The Executive Director may reject all of the propose‘d‘ treating psychiatrists and
require the subinissiori of additional letters or approve one or more to be the.
approved treating psychiatrist, '

(d) Probationer shall begin the recommended care and treatment within 30 dayS_ after
notification of approval of the treating psychiatrist. ' |

()  Probationer shall receivé care and treatment from the treating psychiatﬁst no less
than one time each month. Probationer shall not unilaterally withdraw from
treatment. = . | |

H Pfobaﬁonef shall pay all fees charged by the treating psychiatrist.
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(®

(h)

()

1)

(k)

M

~ Probationer shall follow all recommendations made by the treating psyohiatrist :

- regarding continued care and treatment.

Board staff may furnish to the treating psychi'atﬁst any Board information that it
vdetermines,o in its discretion, may be helpful or required for the treatment of
Probationer. ’ .

The treating psych:atnst shall provide periodic written reports no less than
quarterly, on March 15, June 15, September 15, and December 15 of each year,
during Probationer’s treatment, either directly to the Board or to an independent
monitoring psychiatrist. Periodic reports shall include (a) current diagnosis;
(b) treatment regimen; (c) troatment compliance; (d) follow-up recommendations;
and (e) prognosis. The Board or an independent monitoring psychiatrist may
request clarification of periodic repoﬁs and may request additional reports.

The treating psychiatrist may require Probationer to participate in alcohol and/or
drug screens and shall immediately report. any positive results either directly to
the Board or to an independent monitoring psychiatrist.

The treating psychiatrist shall 1mmed1ately report, either directly to the Board or
to an independent monitoring psychiatrist, any unilateral w1thdrawal from
treatment by Probationer.

Probationer shall execute any and all releases for medical records and

authorizations necessary to effectuate the provisions of this Order. -

Probationer’s failure to cooperate with the treating psychiatrist, failure to follow the

3.

(a)

treating psychiatrist’s recommendations, or withdrawal from treatment without consent of the

Executive Director of the Board shall constitute a violation of this Order.

Monitoring Continued- Care and Treatment. During any conti’nued' care and

treatment, the Board shall monitor Probationer’s compliance with treatment and rehablhtatlon,
either dn'ectly through the treating psychiatrist or through an mdependent monitoring psychlatnst
' »desxgnated by the Executive Director.'

If the approved treating psychiatrist agrees to proyide reports directly to the

Board, with the consent of Probationer, the Executive Director may authorize _the

Page 8 of 14



(b)

(c)

(d)

(e)

)

(8

4.

treating psychiatrist to serve in the dual capacity as treating psychiatrist for -
Probationer and momtonng psychiatrist for the Board. ,
If the approved treating psychiatrist does not agree to provide penodlc reports to
the Board, or if Probationer does not consent, or if the Executive Drrector requires
an independent monitoring psychiatrist, the Executive Director shall designate a
physician who is board certified in psychiatry to serve as the Board’s indepéndént
monitoring psychiatrist. Probationer shall pay all fees charged by an independent
monitoring psychiatrist. | ’ _
An independent nionitoring psychiatrisi may require Probationer to present for a
personal interview up to twicé each year during treatment.

Probationer shall authorize the treating psychjatrist to provide information.
necessary for monitoring by the Compliance Division of the Board, either directly
to the Board or through an independent monitoring psychiatrist. The information
shall be limited to the minimum information necessary to ensure adequate
assessment of Probationer’s comphance with treatment, rehablhtatlon and
compliance with the terms of this Order. '

An independent monitoring psychiatrist shall provide periodic written reports to

the Compliance Division_ of the Board no less than semi-annually, on March 15 .

- and September 15 of each year, during Probationer’s treatment. The monitoring

reports shall include: (a) current diagnosis; (b) treatment regimen; (c) treatment
compliance; (d) follow-up recommendations and (€) prognosis.
Board staff may furnish to the momtonng psychiatrist any Board mformatlon that

it determmes in its dlscretlon may be helpful or required for the effective

monitoring of Probationer’s compliance with treatment rehabxhtatxon, and

compliance with this Order. -
Probationer's failure to cooperate with the momtormg psychiatrist shall constitute

a vrolatron of this Order

The Probationer shall continue to participate in the activities and programs of

Alcoholics Anonymous (“AA”) or Narcotics Anonymous (“NA”), (or any other substantlally
s1mllar program that has been approved in wntmg by the Executrve Drrector of the Board), on a
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regular basis of not less than three times per week. Probationor shall maintain documentation as
 to the number and location of meetings attended and make such documentation available to the

Board staff upon request. -

5. Probationer shall not treat or otherwiso serve as a physician for Probationer’s
immediate family, and Probationer shall not préscﬁbe, dispense, administer or authorize
controlled substances or dangerous drugs to Probationer or Probationer’s immediate family.
Probationer' may self-administer or administer to Probationer’s immediate family only such
drugs as prescribed by another physician for legitimate medlcal purposes and in comphance with

the orders and directions of such physxcnan

6. Probationer shall limit his. practice to treating adult patients, age 18 and over,

only.

7. Probationer shall limit Probationet’s medical practice, including any office and

inpatient practice, to a group or an institutional setting, with other psychiatrists, approved in

advance in the discretion of the Executive Director of the Board. Probationer shall provide a

) copy of this Order to the group or institutional setting administrator. If there are any personnel ‘

or scheduling changes related to the approved setting, the P.robatioher shall notify the Board in
writing of those changes within 14 days.

8. Probationer is hereby ‘authorized to reapply to the Drug Enforcement
Administration (DEA) and the Texas Department of Public Safety (DPS) to obtain controlled
substance registration for Schedules I11, IV and V. The decision to grant or deny Probationer’s
application shall remain a matter for éppropriate determination by the. DEA and DPS.

Probationer shall not reregister or otherwise obtain Controlled Substances Reglstratlons _
for addmonal schedules until Probationer has received written authonzatlon from the Board
Authonty to register for such additional schedules Controlled Substances Reglstratlon
Certlﬁcates may be granted only after Probationer makes written petition and a personal

appearance before the Board; a committee of the Board, or authorized Board representatives. The
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granting of such authority is discretionary' with the Board and shall not control any decision by
DEA or DPS in regard to granting or denying any apphcatlon by Probationer for the return of

additional controlled substance registrations.

9.  Probationer shall not possess, dispense, administer or provide, to anyone,

samples of medication of any type.

10.  This Agreed Order constitutes a restriction on Probationer’s license and
‘Probationer shall not be permitted to supervise or delegate prescriptive authority to a physician

assistant or advanced practice nurse or supervise a surgical assistant.

11. Within one year from the date of the entry of this Order, AProbationer shall enroll
“in and successfully complete at least 16 hours of continuing medical education (CME) approved |
for Category I credits by the American Medical Association in the topics of recent developments
in psychiatry, approved in writing in advance’ by the Compliance Division of the Board. To
obtain approval for the course, Probationer shall submit in writing to the Comphance Division of
the Board information on the course, to include at least a reasonably detailed description of the
course content and faculty, as well as the course location and dates of instruction. Probationer
shall submit documentation of atten'danc‘e and successful completion of this requirement to the
Comphance Division of the Board on or before the expiration of the time limit set forth for
completlon of the course. The CME requlrements set forth in thlS paragraph shall be in addition

to all other CME required for licensure maintenance.

- 12. Probationer shall comply with all the provisions of the Act and other statutes -

regulating the Probationer’s'practice.

13.  Probationer shall fully cooperate with the Board and the Board staff, mcludmg
Board attorneys, mvesngators comphance officers, consultants and other employees or agents -
of the Board in any way involved in investigation, review, or momtonng associated w1th.
Probationer's compliance with this Order. Failure to fully cooperate shall constitute a violation of

this order and a basxs for disciplinary action against Probationer pursuant to the Act. _
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14, Probationerdshall' inform the Board in writing ef any change of Probationer's
mailing or practice address within 10 days of the address change. This information shall be
submitted to the Permits Department and the Director of Enforcement for the Board. Failure to
provide such information i in a timely manner shall constitute a basis for disciplinary actlon by the

Board against Probationer pursuant to the Act.

15. Any vioiation of the terms, cenditions, or reqnirements of this Order by
- Probationer shall constitute unprofessional conduct likely to deceive or defraud the public, or to
injure the public, and shall constitute a basis for disciplinary action by the Board against
Probationer pursuant to the Act. Probatidner agrees that 10 days notice of a Probationer Show
Comphance Proceedmg to address any allegation of non-compliance of this Agreed Order is
adequate and reasonable notlce prior to the initiation of formal dlsclplmary action. Probationer
waives the 30-day notice requirement provided by §164. 003(b)(2) of the Medical Practxce Act
and agrees to 10 days notice, as provided in 22 Texas Administrative Code §187.44(4).

l..6._ Probationer shall personally appear' before the Board, a committee of the Board,
or a panel of Board representatives at least one time the first year and each year thereafter that
this Order is in effect upon written request, mailed to Probationer’s last known address on file
with the Board at least 10 calendar days before the requested appearance date. Such appearances
shall be for the purpose of reporting on and addressing issues related to Probatloner s compliance
with the terms and conditions of this Order. | '

17.- The above referenced conditions shall continue in full force and effect without
opportunity for amendment, except for clear error m drafting, for 12 months following the date
of the entry of this Order. If, after the passage of the 12-month period, Probationer wishes to seek
amendment or termination of these conditions, Probationer may petition the Board in writing, |
The Board may mquxre into the request and may, in its sole discretion, grant or deny the petition

without further appeal or review., Petltlons for ‘modifying or termmatmg may be filed only once a
year thereafter. o | :
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PROBATIONER WAIVES ANY FURTHER HEARINGS OR APPEALS TO THE BOARD
OR TO ANY COURT IN REGARD TO ALL TERMS AND CONDITIONS OF THIS
AGREED ORDER. PROBATIONER AGREES THAT THIS IS A FINAL ORDER. |

THIS ORDER IS A PUBLIC RECORD.

I. SERGIO SILVA, M.D., HAVE READ AND UNDERSTAND THE FOREGOING AGREED
ORDER. | UNDERSTAND THAT BY SIGNING, I WAIVE CERTAIN RIGHTS. I SIGN IT
VOLUNTARILY. I UNDERSTAND THIS AGREED ORDER CONTAINS THE ENTIRE -
AGREEMENT AND THERE IS NO OTHER AGREEMENT OF ANY KIND, VERBAL,
WRITTEN OR OTHERWISE, | | '

DATED: @’q ' , 2010.

o

SERGIO SILVA, MD.

Probationer
/
STATE OF \ LS §
— §
COUNTY OF \‘\ra\,.s- §

SWQRN TO AND ACKNOWLEDGED BEFORE \
"\ dayof ( 0‘,94' , 2010.

, the undetsigr;ed Notary Public, on this.

ofNoMbti?*‘

(Notary Seal)

""'?.. amara Herrington
ﬁ‘ﬁ "“,f'-., Notary m:gt
- jei State of Texas

‘,m My Commussion Expies.
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SIGNED AND NTERED by the presiding officer of the Texas Medlcal Board on thls

32 day of b, zg/w\j"' , 2010,

Irvin E. Zeitler, Jr D.O. [\P;,és:dem/
Texas Medical Board
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' LICENSE NO. J-8773

IN THE MATTER OF -

| BEFORE THE
THE LICENSE OF |
SERGIOSILVA,MD. TEXAS MEDICAL BOARD

Onme_iff_-dayof'_Wzom,mmmbemmm
Texas Medical Board (the “Board”), duly in session, the matter of the license of Sergio Silva,
M.D. (“Respondent™), o

On May 11, 2007, Respondent last appeared in person, with counsel Penny Hobbs and
Stephanie E. Kaiser, at an Informal Show Compliance Proceeding and Settlement Conference
GSC)inraponnmaluuofinwuﬂmﬁomﬂwmﬂ‘ofthomm&udst
were Keith E, Miller, M.D., amemberofﬂwBomd.andDav:dBmomn,ammbcofﬂw
DmmtRevxewComnnttec. DmaththmrqxumedBoMmﬁ‘atﬂnISC The case
subsequmﬂywasmfmadmNancyLealﬁhr

UpondxeteoommendauonoftheBoa:d’smenmws,ﬂwBomdmkuﬂwfoﬂowmg
F’mdmgsofFactandComluuomofhwandenﬂmﬂmOxda’

The Board finds that: | | | A
- 1. Respondant received all notioes required by law. All jurisdictional requirements
havebemsﬁisﬂed.RmpondthaivumydefectinmﬁcemdmyﬁnMﬁthmﬁcem

hearing under the Medical Practice Act, Title 3, Subtitle B, Texas Occapations Code (the “Act”)
or the Rules of the Board, '

2. Respondent currently holds Texas Medical License No, J-8773. Respondentwu ’
msiﬂaﬂyumndﬂnshmmm“m«nemhxasonms 1995, Rupondmtis
mthmedtopmcﬁcemanyoﬂlum

3 Rupmmmlﬁlymgagedmﬂnpueueeofpsydﬂm Rupondmtu
bomdmﬁedmthaspemﬂwbyﬂleAmaimBomdofPswhimymdehgy.ambu-
ofﬂxeAmeumBoatdofMedicalSpedalues.
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4, Remondmtis?&yemofage. ,

5. Respondent has previously been the subject of disciplinary action by the Board.

6. This Order addresses three cases opened in the Legal Department: Legal Case
Nos. 05-0119, 05-0576 and 07-0227.

7. The first Legal Case (No. 05-0119)addrdeespondentsfaﬂmtoprovide:
 records requestod by the Board relative to patient B.P., The-second Legal Case (No. 05-0576)
~ involved Respondent’s. failure to: follow through on an assessment of attention deficit
hyperactive disorder (ADHD); diagnose and treat medication-induced toxicity; retarn telephone
calls; keep appointments with paticats; improper termination of patient-physician relationship;
monitor patients while on prescribed antidepeessants; and failure t0 appropriately evaluste,
monitor, disgnose and treat patients G. B., D.L., HL., D. K., and MC. The hird Legal Case
addreasuotherissnuxdenﬁﬁedmanOrdaofTanpmarySmpmondxmssedhdow |

8. AnOrderofTempomrySmanionwumm'edSaptemba'8 2006, based on
numaomﬁndmgsrdmdmkespondmts non—thuapeuucuewnuuofamywold(l.N)
wxﬂ:PmmmdSmmfﬁlmmdmgnoumdeuﬁon-mdwedwﬁmymLN |
wdmsﬂmmofamunbaofkupmdm:hmuhom.whowudmmofkupmdd’r
patients, bym'binswnuonedmhmmmupmmmﬂwmldoannmdmedicd
mymmwmmmmmmm&dmm
Additionally, the Temporary Suspension Order noted that a hospital at which Respondent had.
mﬂmmddmmmwmwmmmmm;
patient’s care. - .

9. Anmcmmmmls,‘zoos,mmmmofmumpm
Order of Suspension, at which time the Panel deferred any action until the Respondent
underwent & 96-hour inpatient psychiatric evaluation. ‘The results of that examination were to be
provided to the Panel. The ISC Panel determined that an Agreed Order would be considered by
mw‘.oﬂymﬁemofmeﬁndhglofthepydﬁaﬁcmhuﬁqudedbyﬁw
Board. |

10, Rmmmmmmmmpmmmmwv
d:smewaluahomoﬁ'uadatTﬂboﬂRwovayCmpm(Talboﬁ)mAﬂmﬂ,Geormﬁom
| JmmySﬂnouthmmylz,zom |

Swplo Sive. MDdgreed Onderllsguu 3007~ j | PepdotPogm



| 1L Talbottoonductedevaluahomﬂmtmcludedaninﬁunalmedlcineexmmm
' twopsychlamussmmem,ﬂnuaddtcnmmedimmmm,twobehawmﬂmmm
and psychological and neurological wsﬁng. Dnring the time Respondent was at Talboﬂ,
dmledptevxousorcurrmtmofeocmc.
2. AtepoxtxssuedonJmary 16, 2007, by Dr. John Doyle, Clinic
DueuoﬂAssessmuanmuTalboummgmmdsﬁommeupondem .
13, OnJmuuy.ll.zm?,Talbouadmxmstaedahmmalmdmgm
Respondent, Thewnmulm,whichwuépodﬁveforcocaine,bmzoyleconine.mdmm
wa'enotavailabletoTalbottpmmndunﬁlaﬁaﬂmrJanmryw Zomrq:onhadbec
completed. '
14, Aﬁutheponuvehmrmﬂmkupondanadmﬁmdm&ammnaluset
* cocaine. TheTalbouAuesamentTemmthdmwthereoommendaﬁomcominedmmeJmum

andaddicﬁontxuunm Talbottdidnotreeommmdﬂutkupondanbeallowedmrm
5. - An ISC was convened on May 11, 2007, to consider the results of the ha
annlymmdthenewTﬂboummmuﬂmmmdmmpleteﬂwISCheldonSepmberl‘
ZMRWMWMmmTMMMmmgmmmm
hehadbemﬂ)ﬂownngﬂxelz-smpProgmnmIma:yzz,m and probably would for th
rest of his life. Addmomlly,howasparhangmthonMedldAmon(rMA)dm
' tahngmmmdmﬂagomgpsydnamcwmding.

16, At the May 11, mmnupmdmtdmtuuﬂedmdxngﬂwotha
mvuugauvelogamdlesalmthatupmbeemmngmofnﬂuedtdephomcans,h
cbmgedhisoﬂieemmaganeumﬁmumdﬂmhehaddeumnedﬂmtmmyofﬂ:emmgu
-mﬁvedbylﬂaomcewmmtmveyedmhmbyhisoﬁcemmgawhohasmbm
replaced.

17. RespondmtpreuentedevidenceonMayll 2007 ﬂxathehmbeenmoomphmce
wsﬂxlnspammpaﬁmmﬂle'lMAProgmm. o

18, Rﬂponduumdiettedtbatﬂwpmmatnlbouhadaﬂowedhmtodevelop

skillsthatwoﬂdallowhimtomwtmmepociuvdywiﬂxoﬁm.

Sergho Sive, M.D.dgreed Oréoetiugest 2007 . - Page 3 of 8 Pages



19, Respondent does not admit or deny the findings of fact or the conclusions of law
set forth in this Order. However, Respondent has coopersted with Board staff in the
investigation of the allegations related to this Agreed Order. Respondent's cooperation, through
consent to this Agreed Order, pursuant to the provisions of Section 164.002 the Act, will save
moneymdmnwformesmcomeTomdﬁnﬁummmmmm
expwsemdmoonvmmofhgauon,Rupmdanamwmcmyofﬂﬂ:ApedOrdamd
to comply with its terms and conditions.

CONCLUSIONS OF LAW
Based on the above Findings of Fact, the Board concludes that:

1. TheBoard has jurisdiction over the subject matter and Respondent pursuant to the
2. Section 164.051(2)(6) of the Act authorizes the Board to take discipliriary action
against Respondent based on Respondent’s failure to practice medicine in an acceptable
peofessionsl manner consistent with public heaith snd welfaro, a8 further defined by Board Rule
190.8(1)A), (C) and (D). :

3. Sections 164.051(8)(4) and 164,056 of the Act auﬂmdzaﬂwBoutdw take
ﬁdplhmmwkwmbuedmnm'smmtymmmm
reascnablo skill and safety to patients becanse of illness; drankenness; excessive use of drugs,
wmuchmcdxmmmm«uamuofmymwmphyﬁmwnﬁﬁm

4, SccumlMOSZ(aXS)ofﬂ:ertanthndmtheBou'dtoukedhdplmywﬂon:
agﬁmkupmdanbuedupmkupmdausunpmfummlor&ahombhmﬂmtm
likclytodeeeiveordeﬁmdﬂ)epubhconmmﬁnpubhc. .

5. Section 164.001 ofﬂ:eActanthmzestthom'dtonnpouamgeofdudplinny'
wuomagunnapmonforwohﬁmoftheAntoraBoudrulaSwhmmMude:
mvocanon,mspmon,ptobanm,pnbhcmplmand,lnmmmemonm
mmmmmmwmmmm;mmmdmwbﬁc
‘service, and an administrative penalty.
| 6. mxmmz(a)ofmemmmnoudmmmmma
'dupouuonofﬂnsmmﬂmughmAgeedOMu' |
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Based on the above Findings of Fact and Conclusions of Law, the Board ORDERS that:

. Respondent's Texas medical license is hereby indefinitely SUSPENDED until
mehmneukupondmtmqmmwnﬁngtohaveﬂusumonstayedorﬁﬁed,md
personally appears before the Bosrd and provides clear and convincing evidence and information
whwhmtheduueuonoftheBoardqdeqwdymmumMRespondunuphyﬁmny
mentally, and otherwise competent to safely practice medicine. Such evidence and information
ahanmcludcatammhnnm,bmshanmtbehmwdm,wmplwlegiblecopmofmcdwd
rwmﬂundtepmuofpsychohmcdandnemopychiuﬂcmhaﬁomeondm#edbymmdame
direehmofapsyvhnmneuﬁﬁedbytheAmaimBoudofMediedSmaluamPsydnmy

Umnmmuﬁmofdmaﬂmwmgcﬁdmm&emmukupondmuabh
| Wmmﬂmmﬂmwofkeq’ondmsﬁmmaybehﬁadmd

~ Respondent may be placed on probation for. such time and under such terms and conditions

which the Board in its discretion determines are nocessary to adequately protect the public. .

.2 R&pmdanshaﬂmmmhwemmmwdmhﬁedadismed‘
mOrdennnggmpro 1 above before May 11, 2008, .

3. IfRespondent has not already done so, Respondent is ardered to forward a copy
ofhmmmmmmmmwmmmmbﬂmnmey
Campus to the Board. ' A

4, mmpmodofmmmquomypaiodofmmﬁn(a)
Rmmqmﬂymummm&msmﬁTm@)RMhm .
“'Wymdformnpaymmofﬁmfea,m(c)mmumyedumomdv
by Court Order. If Respondent leaves Texas to live or practice elsewhere, Respondent shall
mmed:atdymufyﬂxeBomdmwnhngofﬂxedatuofResponddsdepumﬁmM
‘ snbsequuumme.WhmﬂwpmodofmsimmRupMMbereqmedm
comply with the terms of this Order for the period of time remaining on the extended Order.

Rupmdanshanpuyanfeuformmmmmrmalofahmcwvmg&epuiodof‘
extension.

wwnwwawmm T Poge 3 of 8 Peges



5. Respondent shall comply with all the provisions of the Act and other statutes
regulating the Respondent’s practice. _ ‘

6. mmmmnymmmmmmmmmm-
Mmmmhmoﬁmmmmmmhmww _
oftheBoudmanywaymvolvedminvesugsﬁon,mcw,ormmnmdnsamdeth
Respondent's compliance with this Order. Failmetoﬁﬂlyooopuateshaﬂwnsumamlanonof
ﬁmordetandabmfordumphmrywumagmmmupmdanpwmmmﬂwm

7. RespondaﬁshanmhmﬁwBoudmwnﬁngofmydxmgeofRapondm
mmhngorprachccaddrmmﬂnnIOdaysofthoaddraschmgaTHAmfomaﬁoane
mbmﬁedbthe?mﬁbepuﬂnaﬂmdﬂwbhe@mofmmﬁrﬂw&uihnmh
prowdesuehmfmmauonmaﬁmdymmsbaumumabamﬁndnapm:cumbydw :
Board against Respondent pursuant to the Act.

8. AnymMmofthem,emﬂzﬁmumqmunaﬁIofﬂﬁsOndcby
Rupondemmaﬂommmmptofeuiondmﬁkdywdecawmdeﬁwdﬂmmm“m
mmmuqmmmm;mmmmmwmmw.
Respondent pursuant to the Act. Respondmtagreumstmdmmﬁeaofarmwmsm
Comphmeroeoﬁngmad&mmymegaﬁmofmoompﬁmoofﬂlAgmedOrdcu
mmmmxemmmemofmmmm Respondent
waives the 30-day notice requirement provided by §164.003(b)(2) of the Medical Practico Act
andagmestolOdaysmﬁee,aspwudedmnTmAdmsmﬁWCodﬂlWMﬂ

9 mmmamummwmmmnmmmm
Ommyﬁramendmw.exwptfordmmindnﬂmsmﬁlmll 2008, If, after May -
11, 2008, mewmmmﬁmﬁmmw
mﬂypehhontheBondmwnhng.mBoudmayinqdreintothnmnutmdmay,miuwle
dua'eum,gmtordenymepeuﬁonmﬂxoutfurduappealormew Pemiomformodxfyingm
tumnaﬂngmybeﬁledomlyoncuymﬁum '
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RESPONDENT WAIVES ANY FURTHER HEARINGS OR APPEALS TO THEBOARDOR
TO ANY COURT IN REGARD TO ALL TERMS AND CONDITIONS OF THIS AGREED |
ORDER. RESPONDENT AGREES THAT THIS IS A FINAL ORDER.

THIS ORDER IS A PUBLIC RECORD.

.1, SERGIO SILVA, M.D,, HAVE READ AND UNDERSTAND THE FOREGOING AGREED
ORDER. 1 UNDERSTAND THAT BY SIGNING, I WAIVE CERTAIN RIGHTS. I SIGN IT
VOLUNTARILY. I UNDERSTAND THIS AGREED ORDER CONTAINS THE ENTIRE

AGRBEMENTANDTHEREISNOO'IHERAGREEMENTOFANYKIND VERBAL,
WRITTEN OR OTHERWISE.

DATED: 8:90’ 2007,

% o
SERGIO SILVA,MD.,
Respondent

STATEOF_ | exas
'‘COUNTY OF_ (révis

SWORN TO AND ACIGIOWLEDGED BEFORE ME, the undersigned Notary Pubhc,

on this ZQ _day of Ageu.;t ,20(Yl

- Sigpature of Notary Public
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SIGNEDANDENTEREDbyﬂ)epmddmgofﬂwofﬂnTmMedwalBomdondm

_Z_‘,[__dayof___&%ﬂi__, 200,
Ao

Roberta M. Kalafit, D.O., Prosident
Texas Medical Board

wwuﬂwmm ' - o o Y Page8of8 Poges



