LICENSE NO. E6664

IN THE MATTER OF BEFORE THE
THE LICENSE OF
DAVID LENDON TYLER, M.D. TEXAS MEDICAL BOARD

AGREED ORDER

On the CE day of O(/(//Lﬁ , 2023, came on to be heard before the

Texas Medical Board (the Board), ﬁly in session, the matter of the license of David Lendon
Tyler, M.D. (Respondent).

On February 24, 2023, Respondent appeared in person by videoconference, with counsel
Vernon Krueger, J.D., at an Informal Show Compliance Proceeding and Settlement Conference
in response to a letter of invitation from the staff of the Board. The Board’s representatives were
Manuel “Manny” Quinones, Jr., M.D. and Sharon J. Barnes, members of the Board (Panel).

Michael Gilmour represented Board Staff.

BOARD CHARGES
Board Staff charged that Respondent failed to meet the standard of care for one patient.

Specifically, Respondent has been prescribing excessive amounts of benzodiazepines, as well as
Adderall and Lyrica, without appropriate indications or monitoring, resulting in complications,

including the need for emergent care.

BOARD HISTORY

Respondent has not previously received a disciplinary order or Remedial Plan from the
Board.

Upon the recommendation of the Board’s representatives and with the consent of

Respondent, the Board makes the following Findings and Conclusions of Law and enters this
Agreed Order.
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FINDINGS
The Board finds the following:

“Conaraent o3 sne ¥ ivrsvens
Generad Matines;

a. Respondent received all notice required by law. Al jurisdictional requirements
have been satisfied. Respondent waives any defect in notice and any further right
to notice or hearing under the Medical Practice Act, Title 3, Subtitle B, Texas
Occupations Code {the Act) or the Rules of the Board.

b Respondent currently holds Texas Medical License No. B6664. Respondent was
originally issued this license to practice medicine in Texas on August 28, 1976.
Respondent is not licensed to practice in any other state.

¢. Respondent is primarily engaged in the practice of Psychiatry and Aerospace
Medicine. Respondent is board centified by the American Board of Psychiatry and
Neurology.

5

pcific Papel Fludings:

g

LB

Respondent falled to keep adequate medical records fer prescribing for ome
patient.

b. Respondent did not access the Prescription Monitoring Program {PMP)} prior o
prescribing the controlled substances.

¢

Respondent also did not regularly conduct urine drug screening {(UDS) for the

patient,

a. In determining the appropriate sanctions in this matter, the Panel considered the
following mitigating factors:
i. Respondent was treating a complex patient.
ti. Respondent has cooperated in the investigation of the allegations related to
this Agreed Order. Respondent nelther admits nor denies the information
given above. To aveld further investigation, hearings, and the expense
and inconvenience of Hiigation, Respondent agrees 1o the entry of this

Agreed Order and to comply with its terms and conditions.
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CONCLUSIONS OF LAW

Based on the above Findings, the Board concludes that:

1. The Board has jurisdiction over the subject matter and Respondent pursuant to the
Act.

2. Section (64.051(a)}(3) of the Act authorizes the Roard to take disciplinary action
against Respondent based on Respondent’s violation of the Act or Board rules: specificaily
Board Rules: 185.1{a}, failure to maintain an adequate medical record; and 170.9, fatlwe to
check the PMP reports prior and/or benzediazepine is prescribed

3. Section 164.001 of the Act authorizes the Board to impose a range of disciplinary
actions against a person for violation of the Act or 2 Roard rule.

4. Section 164.002() of the Act authorizes the Board to resolve and make a
disposition of this malter through an Agreed Order,

5. Section 164.002(d} of the Act provides that this Agreed Order is a settlement

agreement under the Texas Rules of Evidence for purposes of civil litigation.

RBER

P e o

Based on the above Findings and Conclusions of Law, the Board ORDERS ihat
Respondent shall be subject to the following terms and conditions:

1. Within one year from the date of the entry of this Order, Respondent shall enroll in
and successfully complete at least 12 hours of continuing medical education {CME) approved for
Category 1 oredits by the American Medical Association or the American Osteopathic
Association, divided as follows: four (4) hours in the topic of medical recordkeeping; four (4}
hours in the topic of risk management; and four (4} hours in the topic of appropriate prescribing
of controlled substances; each approved in wrlting in advance by the Executive Director or a
designee. To oblain approval for the course, Respondent shall submit In writing fo the
Compliance Department information on the course. to include af least a reasonably detailed
description of the cowsse content and faculty, as well as the course location and dates of

instruction. Respondent shall submit documentation of attendance and successfil compietion of
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this requitement to the Compliance Department on or before the expiration of the time Hmit set
forth for complation of the course. The CME requirements set forth in this paragraph shail be in

addition to all other CME requirsd for Hicensure maintenasce.

2. Wiihin one year following the date of the entry of this Onder. Respoadent shall take
and pass with a score of 75 or above the Jurispredence Examination {JP Exam} given by the
Board. Respondent is allowed three altempts to successfully pass this examisation,

Respondent’s failure to take and pass the JP Exam within three atternpts within one vear
following the date of the entry of this Order shall constitute a violation of this Agreed Order.
After a committee of the Board or a panel of Board representatives (Board Representatives), has
considered the information related to Respondent’s violation of this provision and has
determined that Respondent has not fulfilled the requirements of this provision, Respondent's
license shall be IMMEDIATELY SUSPENDED pursuant to correspondence to Respondent
from the Execative Director or Secretary-Treasurer of the Board indicating that Board
Representatives have considered the information related to Respondent’s violation of this
provision and have determined that Respondent has not fulfilled the requirements of this
provision. Although Respondent shall be invited to provide information or festimony to the
Board Representatives, Respondent specifically waives any adniinistrative due process under the
Act, or the Administrative Procedure Act, for the Board Representatives to consider this
information. THIS SUSPENSION SHALL BE RFFECTIVE WITHOUT THE NEED FOR
A HEARING AT THE STATE OFFICE OF ADMINISTRATIVE HEARINGS OR
OTHER ADMINISTRATIVE DUE PROCESS UNDER THE ACT OR THE
ADMINISTRATIVE PROCEDURE ACT, AND RESPONDENT SPECIFICALLY
WAIVES ANY SUCH HEARING OR DUE PROCESS AND ALL RIGHTS OF APPEAL.
Respondent shall be notified of any suspension by centified mail, return receipl requested to
Respondent’s last known address on file with the Board, If Respondent's license is suspended on
such a basis, the suspension shall remain in effect until such time as Respondent takes and passes
the J¥ Exam and subsequently appears before the Board in person and provides sufficient
evidence which, in the discretion of the Roard. Is adequate to show that Respondest possesses
the skills and knowledge to safely practice in Texas and s otherwise physically and mentally
competent o resume the practice in this state.
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3. At all times while Respondent s wnder the terms of this Ovder, Respondent shall give
a2 copy of this Order to all hospitals, nursing homes, treaiment facilities, and other health care
entities in Texas where Respondent has privileges, has pending an application for privileges,
applies for privileges, or otherwise practices, Within 38 days of being first coutacted by the
Compliance Division of the Board following esiry of {his Order, Respondent shall provide {o the
Complisnce Division of the Roard documentation, including proof of delivery. that the Order

was delivered (o ail such facilities.

4, Respondent shall comply with all the provisions of the Act and other statutes

regulating the Respondent’s practice.

5. Respondent shail fully cooperate with the Board and the Board staff, including
Board attorneys, investigators, compliance officers, consultants, and other employees or agents
of the Board in any way involved in nvestigation, review, or monitoring associated with
Respondent's compliance with this Order. Fatlure to fully cooperate shall constitute a violation of

this order and a basis for disciplinary action against Respondent pursuani o the Act.

8. Respondent shall inform the Besrd in writing of any change of Respondent’s
practice or mailing address within 10 days of the address change. This information shall be
submitied to the Registrations Department and the Compliance Department of the Board. Failure
to provide such information in a thmely manner shall constitute a basis for disciplinary action by
the Board against Respondent pursuant {0 the Act. Respondent agrees that 19 days” notice of a
Probationer Show Complance Proceeding 1o address any allegation of non-compliance with this
Agreed Order is adequate and reasonable notice prior to the initiation of fonmal disciplinary
action. Respondent agrees that any proceeding related to this Order may be held in person, by
teleconference, or by videoconference at the discretion of the Board.

7. Any viclation of the terms, conditions, or requirements of this Order hy
Respondent shall constitute unprofessional conduct Hkely to deceive or defraud the public, or to
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injure the public, and shall constitte a basis for disciplinary action by the Board against

Respondent pursuant to the Act.

8. Respondent shall be permitied to supervise and delegate prescriptive authority to

physician assistants and advanced praciice murses and to supervise surgical assistants.
8. This Order shall automatically terminate upon Respondent’s submission of

sufficient evidence to the Compliance Division of the Board that Respondent successfully

completed the requirements ordered in Ordering Paragraph Nos. 1, 2, and 2.

RESPONDENT WAIVES ANY FURTHER HEARINGS OR APPEALS TO THE BOARD OR
TO ANY COURT IN RECARD TO ALL TERMS AND CONDITIONS OF THIS ACREED
ORIER. RESPONDENT AGREES THAT THIS IS A FINAL ORDER.

THIS ORDER IS A PUBLIC RECORD.

SIGNATURE PAGES FOLLOW
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L, DAVID LENDON TYLER, M.D., HAVE READ AND UNDERSTAND THE FOREGOING
AGREED ORDER. | UNDERSTAND THAT BY SIGNING, I WAIVE CERTAIN RIGHTS. §
SIGN IT VOLUNTARILY. | UNDERSTAND THIS AGREED ORDER CONTAINS THE
ENTIRE AGREEMENT AND THERE IS NO OTHER ACREEMENT OF ANY KIND,
VERBAL, WRITTEN OR OTHERWISE.

DATED: L 2023,

- el =
P £

AVID LENTION TYLUR, M.y
Respondent

STATE OF

L L

COUNTY OF

SWORN TGO AND AC E\NQWM:DGEQ BEFORE ME, the undersigned Notary Public, on this
30 day of . . . 2023,

_ CiNDY 4 NUNEZ
Y3 Netary Fubilin, State of Texas §
& ngé £ 130803311 ]
SO ST Exp, 08-28- zczig

R

\

Szgnam:e of Nmm Public
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SIGNED AND ENTERED by the presiding officer of the Texas Medical Board on this

é _day of Q/( AL, , 2023,
{7

Sherif 7. Faakar—it
Texas Medical Board




