BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

MARC JONATHAN SPELAR, M.D.

CONSENT ORDER

The West Virginia Board of Medicine (“Board”) and Marc Jonathan Spelar, M.D.
(“Dr. Spelar”) freely and voluntarily enter into the following Consent Order pursuant to West

Virginia Code § 30-3-1, ef seq.

FINDINGS OF FACT

The Board and Dr. Spelar stipulate to the truthfulness and accuracy of the facts, as
set forth herein below:

1., Dr. Spelar holds a West Virginia medical license, No. 25264. Dr. Spelar’s
West Virginia medical license was issued on May 20, 2013

2, Dr. Spelar was arrested at the Holiday Inn Express, South 9" Street, Ironton,
Ohio.

3. On or about May 18, 2017, criminal complaints were filed against Dr.
Spelar in Ironton Municipal Court in Lawrence County, Ohio. The criminal complaints allege that
Dr. Spelar:

a. Endangered the welfare of a child by creating a substantial risk to the

health or safety of a child under his care and supervision;
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b. Possessed instruments of drug abuse, including used and new syringes
believed to be used to administer illegal drugs;

c¢. Illegally possessed marijuana, and prepared or packaged marijuana for
distribution;

d. Tllegally possessed Acetaminophen and Hydrocodone Bitartrate, a
Schedule II Controlled Substance; and

e. lllegally possessed Cocaine.

4. A physician holding an inactive status West Virginia medical license may
not practice medicine and surgery in this state.

5. At a Special Meeting on May 25, 2017, the Complaint Committee elected
to initiate a complaint, Complaint No. 17-122-W, to investigate Dr. Spelar’s alleged misconduct,
and his fitness to practice medicine and surgery in West Virginia.

6. At this time, Dr. Spelar has declined to provide a substantive response to
initiated complaint 17-122-W, and has declined to discuss the allegations of the complaint with
the Board, and has “invoke[d] his rights under the U.S. Constitution, Amendment V and the West
Virginia Constitution, Article 3 §5 not to be compelled as a witness against himself.”

7. The Board’s investigation into Dr. Spelar’s professional conduct is ongoing,
and is not resolved by the terms and conditions set forth in this Consent Order.

8. The Board and Dr. Spelar voluntarily enter into this Consent Order to
protect the public interest and to establish the terms and conditions upon Dr. Spelar’s West Virginia

medical license while the complaint and investigation process of the Board is ongoing.
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CONCLUSIONS OF LAW

The Board and Dr. Spelar stipulate to the following conclusions of law:

1. Dr. Spelar’s license to practice medicine and surgery in the state of West
Virginia is subject to regulation and discipline by the West Virginia Board of Medicine, the
“regulatory and disciplinary body for the practice of medicine and surgery” for physicians,
podiatrists and physician assistants in West Virginia. W.Va. Code §30-3-5 and §30-3-7(a).

2 The Board has a mandate to ensure “a professional environment that
encourages the delivery of quality medical services” to protect the public interest. W.Va. Code
§30-3-2.

3. The West Virginia Medical Practice Act sets forth conduct which may
render an individual unqualified for licensure or subject to discipline or other restrictions upon
licensure. W.Va. Code §30-3-14. Pursuant to W.Va. Code §30-1-8(c), the Board has promulgated
legislative rules that “delineate conduct, practices or acts which, in the judgment of the board,
constitute professional negligence, a willful departure from accepted standards of professional
conduct and/or which may render an individual unqualified or unfit for licensure, registration or
other authorization to practice.” See W. Va. Code R. §11-1A-12.

4. The Board is currently investigating Dr. Spelar’s professional conduct,
including the facts and circumstances which form the basis of his May 2017 arrest, the subsequent
criminal charges filed against him, his fitness to practice medicine and surgery, and his care and
treatment of his patients. At the conclusion of its investigation, the Board will determine whether

or not probable cause exists to substantiate disciplinary charges against Dr. Spelar pursuant to:






